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PREFACE. 


PEEFACE. 


This  little  work  does  not  «ispire  to  comp<»te  with  any  of  the  learned 
treatises  on  the  law  of  shipping',  but  merely  to  supply  a  want  felt  by 
many,  of  a  plain  and  concise  summary  of  tlic  principal  practical  ])oints 
relating  to  the  Inland  and  Sea-coast  shipping  of  Canada  and  the 
United  States,  supporte<l  by  references  t.^>  the  leading  and  latest 
authorities. 

I  have  emleavored  to  collocate  all  the  points  of  any  im|>ortance  to 
the  subjects  which  have  hitherto  been  scattered  through  many  books, 
Ilesides  the  reports,  I  have  carefully  examined,  amongst  others,  the 
following  leading  works  on  the  law  of  shipping,  viz.,  ^rd^achlan  on 
Shipping,  Ab]x)tt  on  Shipping,  Kay  on  Masters  and  Seamen,  Foard's 
Law  of  Mercantile  Shipping,  Holt's  Rule  of  the  Road,  Smith's  Mer- 
cantile Law,  (fee,  and  this  work  is  mainly  a  compilation  from  such 
authorities  so  as  to  be  easy  of  reference.  I  believe  the  work  will  be 
an  accurate  exposition  of  the  Maritime  Law  applicable  to  the  Inland 
and  Sea-coast  waters  of  Canadii  and  the  Ignited  States. 

I  have  not  found  the  task  an  easy  one,  but  I  have  not  spared  either 
lalx)r  or  care  in  my  eiforts  to  (execute  it,  and  if  it  shall  be  found  by 
experience  that  I  have  so  far  succccmIccI  as  to  have  acted  the  part  of 
a  pioneer  only  upon  a  hitherto  imperfectly  exj)lored  subject,  I  will  be 
amply  repaid  for  my  time  and  trouble, 

I  have  to  thank  for  invaluable  assistance  in  my  work,  AVilliam 
Smith,  Plsquire,  Deputy  Minister  of  Marine  for  Canada,  and  Charles 
Seager,  Inquire,  of  Osgoode  Hall,  ]»arrister-at-Law,  whr)  kindly 
perused  the  work  previous  to  its  going  to  j)ress. 

E.  N.  L. 
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PART  L— CHARTERS. 

A  Cliartor-party,  (or  a«  it  is  generally  called  chart er),  is  a  contract 
ill  writing  under  which  a  .ship  or  some  part  thereof  is  hilled  by  tlie 
charterer  during  a  certain  term,  or  for  a  certain  voyage,  in  con- 
sideration of  a  c(?rtain  sum  of  nioney. 

Such  sum  may  he  paid  by  the  ton,  by  the  month,  or  both,  or  for 
the  whole  time  or  voyagt^  mentioned. 

Under  a  charter-party  a  ship  may  be  charten^d  fully  rigged  and 
ready  for  sea,  but  tlie  iJiartcrer  is  lu  have  full  charge,  and  man  and 
sail  her  himself,  or  lie  may  merely  contract  with  the  owner  of  the 
ship  to  have  his  goods  carried  by  a  et^taiu  ship,  or  he  may  charter 
a  shi])  fully  equipprnl  and  njanni'd  to  make  a  certain  voyage  for  him, 
or  to  work  a  ctulain  time  for  him. 

In  the  first  of  above  cas(;s  the  chartiTer  becomes  for  the  time  the 
owner  of  the  vessel,  the  master  and  crew  being  under  his  control 
and  being  his  employees,  and  through  them  the  possession  of  the 
ship  is  in  him.   (1) 

In  the  secontl  of  abovt;  casrs   the   i)Os.session   and   control   of  the 
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vessel  remains  in  the  original  owner  and  the  master  and  crew  are 
under  his  control.  (1) 

In  the  third  case  the  ownership  and  possession  are  in  the  same 
hands  as  in  the  second  case.  (1) 

It  is  frequently  important  to  know  to  which  of  above  classes  a 
certain  charter  belongs^*iJ8,the  liability  of  the  jiarties  as  owners  or 
otherwise,  dei)ends  oAi^ame,  and  also  the  right  of  the  real  owners  of 
the  ship  to  detain  flJ<!«Qargo  until  the  freight  is  paid. 

**•  * 

It  is  necessi^.\(5»fead  the  whole  of  the  charter,  and  the  intention 

of  the  parties  ^tifeveby  ex})i'essed  is  to  govern,   ( 1 ) 

In  theJnV^t*of  alK)vo  cases  the  cliarterer  takes  the  place  of  ihe 

originat  orw/ier  and  incui-s  all  the  resi)onsibility  as  such  owner.     In 

the  s«;on(l  and    third  cases  the  original   owners  have   the  right  to 

(tetdiii ^lae  cargo  until  the  freight  is  paid,  and  the  charterers  have  the 

iftgj^lr  to  sue  such  owners  for  delay  or  non-delivery  of  cargo  or  for 

•fiafnage  to  same.  (1) 
•  •" 

Representations  made  in  a  charter  should  be  substantially  true, 

although    in   some   unimportant   matters   tiny   may   not   void  the 

contract. 

For  instance,  where  a  ship  is  described  in  the  charter  as  being  in 
a  certain  port  on  a  certain  day,  tlie  charterer  is  not  bound  to  load 
her  if  she  is  not  there  on  time  although  preventeil  by  contmry 
winds.    (2) 

The  same  rule  holds  where  it  was  stated  in  the  charter  that  the 
ship  would  sail  on  a  certain  day  and  she  did  not  sail  for  some  days 
thereafter.   (3) 

Under  the  words  in  an  ordinary  charter  ''betnfj  tight,  shivnch  ami 
sin  my,  and  even/  nay  jilt  el  tor  tUe  vof/agr*/'  thr.  ship  must  .sail  in  a 
seaworthy  conditioji,  and  if  .she  afterwards  becomes  unseaworthy 
during  the  voyage  and  there  be  opportunity  to  repair,  the  owner 
must  repair  or  not  go  to  sea ;  otherwise  the  freighter  will  be  en- 
titled to  compensation  for  any  damages  occurring  by  tlui  breach  of 
such  an  agreement.   (5) 

Where  a  vessel  has  l)een  guarantecnl  to  be  a  gooil  risk  for  in 
surance  and  to  be  tight,  staunch  and   strong,  and   every  way  htted 
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for  the  voyage,  and  after  being  loaded  it  was  found  necessary  to 
unload  her,  as  the  pumps  could  not  keep  her  free  from  water  to 
enable  her  to  j'roceed  to  sea  with  safety,  it  was  held  the  charterer 
could  refuse  to  load  the  cargo  again,  and  could  have  refused  to  have 
loaded  in  the  first  place.  (6) 

Unless  otherwise  expressly  mentioned  in  the  charter,  the  ship- 
owner is  bound  to  provide  a  ship  tight,  staunch  and  strong,  and 
every  way  fitted  to  carry  the  agi'eed  cargo  on  the  prescribe*!  voyage 
and  the  charterer  to  supply  him  with  a  reasonable  cargo  of  the 
description  mentioned  in  the  charter.  (7) 

The  wotd  cargo  means  a  ship  load,  and  an  agreement  that  a  ship 
shall  load  a  full  and  complete  cargo  means  that  the  ship  shall  load 
and  carry  a  ship  load  as  large  as  is  generally  carried  by  vessels  of 
her  size  of  the  cargo  in  question.   (8) 

Where  the  chartei'er  agrees  to  furnish  a  full  and  complete  cargo, 
and  when  the  cargo  is  partly  loaded,  the  vessel  is  scuttled  on  account 
of  fire  or  otherwise,  he  is  still  bound  to  load  the  balance  of  the  cargo, 
if  demanded,  when  the  vessel  is  mised.  (9) 

It  is  sufficient  for  the  charterer  to  have  once  loaded  the  ship ;  for 
if  she  reland  it  for  reasons  of  her  own,  tlie  charterer  has  satisfied 
his  contract  without  reloading  it.   (10) 

Where  there  is  no  express  agreement  as  to  time  in  the  charter, 
it  is  implieil  that  there  shall  be  no  unreasonable  or  unusual  delay  in 
commencing  the  voyage.    (11) 

Where  there  is  no  express  agreement  on  the  subject,  it  is  implied 
in  every  charter  that  there  shall  be  no  deviation  in  the  voyage.  (12) 

Under  a  condition  "  to  sail  from  "  or  "  depart "  from  a  certain 
port  by  a  certain  day,  the  ship  must  be  out  of  port  and  on  her 
voyage  on  or  before  the  day  mentioned.   (13) 

A  charter  should  l)e  construed  liberally,  agreeable  to  the  real 
intention  of  the  parties  and  conformable  to  the  usage  of  trade  in 
general,  or  of  the  particular  trade  to  which  the  contract  relates.  (14) 

If  the  usage  of  a  particular  port  respecting  the  trade  in  question 
in  a  charter  is  well  known  generally,   although  not  to  one  of  the 
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l)er8ons  contracting,  nevertlielesH  the  diarter  will  read  as  containing 
such  usage  unless  it  expiTSsly  excoj)ts  it.   (IT)) 

Generally  a  charter  contains  an  amount  fixed  as  a  penalty  for 
non-performance  of  any  of  the  conditions,  but  this  amount  is  not 
binding  and  a  larger  sum  can  be  recovered  if  the  damage  amounts 
to  more,  and  vice  verm  he  can  only  recover  the  amount  of  actual 
damage  if  the  amount  be  less.   (16) 

In  the  case  of  the  Kaloolah,  the  defendants  advanced  money  to 
the  ])lain tiffs  to  enable  them  to  i)lace  a  steamboat  between  Saginaw 
and  Goderich  and  agreed  also  to  pay  part  of  each  trip's  expenses, 
and  they  were  to  appoint  and  pay  a  purser  who  was  to  live  aboard 
the  boat  and  be  under  plaintiffs'  control.  The  plaintiffs  sued  the 
defe^idants  for  moneys  receive  d  by  the  purser  and  not  paid  over  by 
him. 

Held  that  the  purser  was  under  the  plaintiffs'  control  and  that 
they  could  have  dismissed  liim  undt»r  their  agreement,  and  that  the 
defendants  \*ere  not  liable  for  the  freight  received  by  him.   (17) 

When  a  vessel  about  to  sail  is  advertised  as  a  general  ship,  an 
intending  shipper  is  not  bound  to  inquiie  as  to  the  existence  of  any 
charter-party.  (18) 

When  the  owner  of  a  vessel  liai  an  opportunity  of  examining 
goods  shipped  on  boaixl  of  her,  no  warranty  can  be  implied  on  the 
part  of  the  owner  of  the  goods  that  they  are  fit  to  be  earned  on 
tlie  voyage.   (19) 

In  every  conli*act  for  the  conveyances  of  merchandise  by  sea,  there 
i.s,  in  the  absence  of  express  provision  to  the  contrary,  an  implietl 
warranty  by  the  ship  owner  that  his  vessel  is  seaworthy.  (20) 

The  intention  of  the  parties  as  to  the  law  of  which  country  should 
govern  the  contract  must  be  gathererl  from  the  circumstances  of 
each  case.  I*ninii,  tarie  the  law  of  the  country  where  the  contract 
is  made  governs.  (21) 

When  a  ship  owner  contracts  to  carry  goods  without  excepting 
any  risks,  he  is  bound  to  deliver  the  goods  as  agreed.   (22) 

The  owners  of  ships   which   are   engaged   as   general   traders  are 
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liable  as  common  carriers,  equally  with  those  whose  vessels  only 
carry  goods  between  certain  named  j)orts.   (L^3) 

Charters,  no  matter  of  what  size,  should  always  be  in  writing  and 

signed  by  both  parties.    The  following  form  of  a  charter  can,  with 

slight  changes,  be  used  in  most  cases  : 

(Place  and  date.) 
It  is  this  flay  mutually  agreed  l>etwccn  of 

the  good  ship  or  vensel  called  the  of  the  measurement 

of  ton«,  or  therenlxmtR,  now  at  and 

of 
merchants,  that  tl)e  said  ship  ]>eing  tight,  staundi  and  strong,  and  every  way 
fitted  for  the  voyage,  shall,  with  all  convenient  speed,  sail  and  proceed  to 

or  so  near  thereunto  as  she  may  safely  get, 
and  there  load  from  the  agents  of  the  said 

not  excee<ling  what  she  can  reasonably  stow  and  carry,  over  and  above  her 
tac;kle,  apparel,  provisions  and  furniture ;  and  Iwjing  so  loaded,  shall  there- 
with proceed  to  or  so  near 
thereunto  as  she  may  safely  get  and  deliver  the  same  on  l>eing  paid  frieght  as 
follows : 

(The  act  of  God,  the  Queen's  enemies,  fire  and  all  and  every  other  dangers 
and  accidents  of  the  seas,  rivers  and  navigation,  of  M'hatever  nature  and  kind 
soever,  during  the  said  voyage,  always  excepted.)  The  freight  to  be  paid  on 
unloading  and  right  delivery  of  the  cargo. 

running  clays  are  to  be  allowed  the  said  merchant 
(if  the  ship  is  not  sooner  despatched)  for  loading  the  said  ship  at 

and 
days  on  demurrage  over  and  alx>ve  the  said  lie-days  at  ^  per  day. 

The  words  **  a  cargo  "  mean  a  full  ship  load. 

Where  a  merchant  agreed  to  furnish  a  cargo  for  a  vessel  and  only 
provided  part  of  a  cargo,  the  vessel  would  be  entitled  to  damages 
for  loss  of  the  balance  of  the  freight. 

The  courts  always  endeavor  to  read  a  charter  liberally  and  find 
out  the  i*eal  intention  of  the  parties. 

Unless  otherwise  expressed,  the  custom  of  trade  in  general,  or  of 
the  particular  trade  or  ports  to  which  the  contract  relatc^s,  are  always 
applied  thereto. 

Contracts  to  charter  are  generally  made  with  the  master  of  a  ship, 
and  in  such  cases  both  he  and  the  owners  are  severally  bound  for 
the  performance  thereof. 

NOTES. 
(1)  Dean  v.  Hogg,  10  Bing  Mo;  Christie  v.  Lewis,  2  B.  &  B.  410;   Belcher 
v.  Capper,  4  M.  &  Gr.  r)02,  'Al ;  Parrish  v.  Crawford  in  4th   Ed.  Abbott  on 
Shipping,  P.  22 ;  Hutton  v.  Bragg,  7  Taunt  14  ;  Newberry  v.  Colvin,  7  Bing. 


12  FREIGHTING 

190;  Newberry  v.  Colvin,  8  B.  &  C.  166;  R«eve  v.  Davis,  1  A.  &  E.  312; 
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PART    II. 

BILLS    OF    LADING. 

When  a  vessel  is  advertised  as  a  gcncM-al  hbip  for  a  particular 
voyage,  she  is  intended  for  a  miscelJaneoiis  cargo  composed  of  the 
goods  of  any  person  that  chooses  to  ship,  and  the  freight  contract 
actually  made  is  usually  with  the  master,  but  both  he  and  his 
owners  are  separately  bound  to  the  performance  of  it. 

The  seaworthiness  of  the  ship  is  alway.s  implied  in  every  contract 
of  above  nature  and  damagi's  can  b<-  recovered  for  injuries  sustained 
on  account  of  her  not  bein<;  so.  (24) 

The  owner  of  a  general  ship  is  prima  facie  a  common  carrier  for 
hire,  and  for  loss  or  damage  of  goods  carried  by  him  he  is  liable  in 
the  nature  of  an  insurer,  unless  such  liability  is  modified  by  the 
contents  of  the  Bill  of  Lading.  (2.')) 

Bills  of  Lading  are  to  be  signed  by  tlie  master  of  the  shij),  whether 
the  contract  is  by  charter  in  writing  or  otherwi.se.   (27) 

The  usual  custom  is  for  the  master,  mat(^  or  clerk,  or  pei-sons 
checking  the  goods  as  tli(^y  are  sent  aboard,  to  give  a  receipt  for 
same,  and  the  master,  on  such  receij)ts  being  given  up  to  him,  signs 
the  Bills  of  Lading. 

Bills  of  Lading  are  generally  niade  \\\)  in  three  parts  exactly  alike, 
all  three  of  which  are  to  be  signed  by  the  master.  One  part  is  kept 
by  the  master ;  one  part  is  sent  by  jjost  to  the  consignee  of  the 
goods,  and  the  thirtl  is  kept  by  th(3  s]iipp<jr  of  the  goods.  26  • 

In  some  cases  a  fourth  part  of  the  Bill  of  Lading  may  be  required 
for  the  ship  ownera,  and  there  is  no  reason  why  same  should  not  be 
given.  (26) 

The  master  is  the  ]>erson  to  sign  the  Bills  of  Lading,  and  is  bound 
to  sign  for  goods  he  has  received  or  he  must  put  the  goods  ashore 
without  expense  to  the  shipi)er;  but  the  owners  of  the  ship  are  not 
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bound  by  Bills  of  Lading  signed  by  the  master  for  goods  he  has 
never  received,  even  to  a  holder  for  valuable  consideration  without 
notice.  The  master,  however,  is  himself  responsible  to  such  latter 
holder.   (27) 

A  Bill  of  Lading  is  an  acknowledgment  of  the  receipt  of  goods 
mentioned  therein,  and  is  also  evidence  of  a  contract  to  carry  the 
same  safely  and  deliver  them  at  the  port  of  destination  mentioned, 
to  the  person  or  his  assigns  upon  the  terms  mentioned  therein.     (28) 

Where  there  is  a  dispute  about  the  quantity  or  condition  of  the 
good.s,  or  if  the  contents  of  barrels  or  packages  aie  unknown,  the 
wording  of  the  Bills  of  Lading  should  be  varied  to  correspond  before 
they  are  signed.  (29) 

Where  anything  is  delivered  to  a  person  to  be  carried,  it  is  the 
duty  of  the  pei*son  receiving  it  to  ask  such  questions  as  may  be 
necessary.  If  he  does  not  and  there  is  no  fraud  to  make  the  thing 
appear  different  from  what  it  really  is,  he  is  bound  to  caiTy  it  as  it 
is.  (29) 

In  the  case  of  goods  put  aboard  a  ship  without  the  knowledge  or 
consent  of  the  master  or  ownei*s,  the  master  upon  delivery  of  them 
will  be  entitled  to  the  usual  freight  for  the  voyage. 

Masters  should  be  very  careful  not  to  sign  Bills  of  Lading  when 
the  goods  mentioned  therein  havt^  not  Vwen  received  on  board,  as, 
although  they  would  not  bti  liable  for  same  to  the  owner  of  the 
goods,  still  as  by  the  custom  of  mercliauts,  a  Bill  of  Lading  when 
indorsed  and  delivered  to  a  bona  jidr  indoi-set*  for  value  pa.sses  the 
pro])erty  in  the  goods  mentiomid  in  it,  and  such  indorsee  thereby 
acquires  an  insurable  interest  therein  and  may  sell  the  goods  by 
means  of  said  l>ill  of  L.Hliii,i/,  or  pledi^n*  sainr  as  a  security  for 
advan^'(^s.  (M)) 

Upon  refusal  to  delivir  the  goods  to  him  on  their  arrival,  he  may 
sue  the  owners  or  master  for  them.  (31) 

The  contract  is  tran.sferred  with  the  property  by  indorsement  and 
delivery  of  a  Bill  of  Lading.   (32) 

Where  there  is  manifestly  no  intention  to  transfer,  but  only  to 
give  an  anthority  to  stop  the  iroods  iii   tKuisifn    to  a  mere   agent  in 
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possession  of  an  indorsed  Bill  of  Lading,  such  agent '  has  no  right  of 
action  to  recover  damages  for  breach  of  contract  or  for  the 
property.  (33) 

A  Bill  of  Lading  is  not  like  a  bill  of  exchange  or  promisory  note, 
a  negotiable  instrument  which  passes  by  mere  delivery  to  a  bmiajide 
holder  for  valuable  consideration,  without  regard  to  the  title  of  the 
parties  who  make  the  transfer. 

Although  the  shipper  may  have  indorsed  in  blank  a  bill  of  lading 
deliverable  to  his  assigns,  a  subsequent  bona  fide  holder  for  value 
cannot  hold  it  as  against  the  shipper  if  it  be  stolen  from  him  or 
transferred  without  his  authority.  (34) 

The  onus  of  proof  lies  on  the  person  claiming  an  adverse  right  to 
the  shipper  of  the  property  in  the  bill  of  lading. 

The  liability  of  indorsers  on  bills  of  lading  ceases  as  soon  as  they 
have  properly  indorsed  and  transfeired  the  same  to  a  bona  fide  holder 
for  value,  and  it  is  only  the  last  holder  on  receipt  of  the  goods  that 
may  sue  or  be  sued.  (35) 

The  words  "  or  order"  "  or  asd(jnsy"  must  be  used  to  transfer  a 
legal  title  to  the  goods  by  the  bill  of  lading.  (36) 

There  can  be  no  complete  delivery  of  goods  until  they  are  placed 
under  the  dominion  and  control  of  the  person  who  is  to  receive 
them-  (37) 

The  master  should  see  in  each  case  that  it  is  expressly  set  out  in 
the  bill  of  lading  how  and  to  whom  the  cargo  is  to  be  delivered,  and 
he  should  take  great  care  to  follow  all  the  stipulations  in  the  bill. 

Even  when  the  consignee  sends  his  own  vessel  or  one  chartered 
by  him  for  the  goods  and  they  are  delivered  on  board,  the  master  is 
still  bound  to  deliver  them  according  to  the  bill  of  lading.  (38) 

If  the  goods  are  stated  in  the  bill  of  lading  to  be  shipped  on  board 
a  steamship,  it  is  part  of  the  contract  that  the  principal  motive 
power  is  steam,  and  the  mei'e  using  steam  as  an  aid  to  sails  will  not 
answer.   (39) 

Although  certain  perils  are  excepted  in  the  bill  of  lading,  it  is 
still  the  duty  of  the  master  and  crew  to  do  all  they  can  to  guard 
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against  such  perils  by  all  reasonable  skill  and  care,  and  where  damage 
occurs  through  such  perils  but  on  account  of  the  negligence  or  fault 
of  the  master  or  owners,  the  owners  are  liable.  (40) 

By  31  and  32  Vic.  C.  119,  S.  14,  it  is  enacted  that  "  Whei^  a 
company  by  through  booking  contracts  to  carry  any  animals,  lug- 
gage or  goods  from  place  to  place,  partly  by  railway  and  partly  by 
sea,  or  jMirtly  by  canal  and  partly  by  sea,  a  condition  exempting  the 
company  from  liability  for  any  loss  or  damage  which  may  arise 
during  the  carriage  of  such  animals,  luggage,  or  goods  by  sea  from 
the  act  of  God,  the  Queen's  enemies,  fire,  accidents  from  machinery, 
boilers  and  steam,  and  all  and  every  other  dangers  and  accidents  of 
the  seas,  rivers  and  navigation,  of  whatever  nature  and  kind  soever, 
shall,  if  published  in  a  conspicuous  manner  in  the  oitice  where  such 
through  booking  is  effected,  and  if  printed  in  a  legible  manner  on 
the  receipt  or  freight  note  which  the  company  gives  for  such  animals, 
luggage  or  goods,  be  valid  as  j>art  of  the  contract  between  the  con- 
signor of  such  animals,  luggage  or  goods  and  the  company  in  the 
same  manner  as  if  the  company  had  signed  and  delivered  to  the 
consignor  a  bill  of  lading  containing  such  condition. 

"  For  the  purposes  of  this  section  the  word  "  company  "  includes 
the  owners,  lessees  or  managers  of  any  canal  or  other  inland 
navigation." 

Where  a  bill  of  lading  states  that  the  deck  load  was  to  bc^  at  the 
risk  of  the  owners,  it  was  held  that  the  risk  was  to  he  that  of  the 
owners  of  the  goods,  not  the  owner  of  the  vessel.  (H) 

Section  3,  chapter  19  of  33  Vict.  O.,  which  makes  a  bill  of  lading 
conclusive  evidence  of  the  shipment  of  the  goods  as  represented 
therein  does  not  apply  to  cases  between  masters  of  vessels  and 
owners  of  goods,  but  only  to  those  between  masters  and  consignees 
or  endorsees  of  bills  of  lading  for  value.  (42) 

The  Bill  of  Lading  Act,  33  Vic,  chap.  19,  does  not  apparently 
create  any  estoppel  as  to  tLe  condition  in  which  goods  are  when 
shipped.  (43) 

When  a  bill  of  exchange  was  sent  to  a  certain  bank  for  collection 
and  remittance,  and  a  bill  of  lading  for  10,000  bushels  of  wheat  was 
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seut  with  same,  held  that  the  bank  acted  properly  in  giving  up  the 
bill  of  lading  to  the  consignees,  thej  being  the  drawees  of  the  bill  of 
exchange  and  having  accepted  same.  Special  instructions  to  retain 
the  bill  of  lading  until  the  bill  of  exchahge  was  paid,  should  have 
been  sent  if  such  was  desired.  (44) 

The  following  form,   with  slight  changes  to  suit  each  ])articular 
case,  will  answer  for  most  Bills  of  Lading  : 

Shipped  ill  good  order  and  well  conditioned  by 

in  and  upon  the  gootl  ship  (Bteamer  or  schooner  as  case 
may  be)  called  the  of  the  port  of 

whereof  in  master  for  this  present  voyage 

and  now  at  and  l)oimd  for 

Ijeing  marked  and  numbered  as  in 
the  marffin,  and  are  to  be  delivered  in  tlie  like  good  order  and  well  conditioned 
at  the  aforesaid  port  of  (the  act  of  Ood, 

the  Queen  s  enemies,  iire  and  all  and  every  other  dancers  and  accidents  of  the 
seas,  rivers  and  navigation  of  whatever  nature  ana  kind  soever  excepted) 
unto  or  to 

assigns  freight  for  tlie  said  goods 

to  be  paid  at  the  rate  of 

days  to  be  allowed  for  unloading  said  goods  and  $  per 

day  demurrage  to  be  paid  for  each  day's  delay  for  which  the  ship  is  not  re- 
sponsible. 

In  witness  whereof  the  master  or  purser  of  the  said  ship  hath  affirmed  to 
three  Bills  of  Lading  all  of  this  tenor  and  date,  the  one  of  which  three  bills 
being  accomplished,  the  other  two  to  stand  void. 

Dated  at 
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PART  III.-FREIGHTING. 


DUTIES   OF  SHIP-OWNERS,    MERCHANTS,    MASTERS,    <fec. 

The  first  duty  of  the  owners  and  master  is  to  provide  a  vessel  tight  and 
staunch  and  strong,  provided  with  all  necessary  tackle  and  apparel, 
and  manned  with  a  sufficient  crew ;  in  a  word,  a  ship  reasonably  fit 
to  caiT}'  the  cargo  stipulated  for  in  the  charter-party.  This  duty  rests 
upon  a  fundamental  principle  of  all  law.  (1) 

It  is  stipulated  for  in  the  usual  form  of  charter-party. 

It  is  an  express  condition  of  the  ordinary  bill  of  lading. 

It  is  implied  at  common  law  in  every  contract  to  carry  for  hire, 
only  not  as  a  condition  precedent. 

Where  a  master  stipulated  in  the  bill  of  lading  "not  to  be  account- 
able for  leakage  or  breakage,"  it  was  nevertheless  held  that  lie  was 
liable  for  loss  by  those  means  through  negligence.  (2) 

The  general  rule  with  regard  to  the  duties  of  the  charterer  and 
ship  owner  is  that  the  one  must  offer  a  reasonable  cargo  of  the  kind 
specified  in  the  charter,  and  the  other  must  provide  a  ship  reasonably 
fit  to  carry  such  cargo.  (3) 

If  the  owner  or  master  contracts  to  be  ready  at  a  certain  time  to 
receive  cargo,  this  condition  includes  the  seaworthiness  of  the  hull, 
the  state  of  the  hold  being  proper,  and  a  sufficient  number  of  officers 
and  crew  on  board  to  receive  the  goods  and  take  care  of  them  when 
received,  and  this  within  the  time  mentioned.  (4) 

The  manner  of  taking  goods  on  board  and  the  commencement  of 
the  master's  duty  in  this  respect  depend  op   the  custom  of  the  par- 
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ticiilar  place  or  trade  unless  otherwise  expressly  stipulated  in  the 
charter-party.-  (5) 

More  or  less  is  to  be  done  by  wharfingers,  lightermen,  or  stevedores, 
according  to  the  usage. 

If  the  master  receives  goods  on  the  dock  or  beach,  or  sends  his 
boat  for  them,  his  responsibility  for  them  commences  with  such 
receipt.  (6) 

As  soon  as  any  goods  are  put  on  board  the  master  must  provide  a 
sufficient  number  of  men  to  i)rotect  them,  for  even  if  the  crew  be 
over]X)wered  by  a  superior  force  and  tlie  goods  stolen,  whilst  the  ship 
is  in  a  port  or  river,  the  master  and  owners  will  be  responsible  for  the 
loss,  although  they  have  been  guilty  of  neither  fraud  nor  fault.  (7) 

In  the  case  of  vessels  trading  on  the  lakes,  the  usual  custom  where 
the  goods  are  coarse  and  able  to  be  handled  by  the  crew,   is  for  the 
shipper  to  place  them  on  the  rail  of  the  vessel  and  the  ship  owner  or 
master  to  receive  them  there  and  remove  them  to  their  prr^per  storing " 
place. 

There  are,  however,  a  great  many  different  customs  in  difTerent 
trades.     I  mention  a  few  here : 

Grain  cai^oes  in  bulk  received  from  and  delivered  to  elevators, 
vessels  usually  pay  for  trimming  the  cargo  and  elevating. 

Coal  cargoes,  usually  loaded  and  unloaded  by  the  ship^ier. 

Lumber  cargoes,  usually  received  on  the  rail  by  the  master  and 
stowed  by  him  and  unloaded  by  the  master. 

Package  freight  generally  receive<l  on  the  wharf  and  placed  on  the 
wharf  by  the  ship  owner  and  master. 

Cedar  posts  and  ties  of  all  kinds  are  usually  received  and  delivered 
on  the  rail  by  the  master. 

Notwithstanding  the  above  customs,  however,  there  are  so  many 
local  customs  prevailing  at  diff(m*nt  ports  and  in  different  trades,  that 
it  is  always  better  for  the  full  bargain  to  be  made  at  the  time  of 
chartering  and  not  leave  part  to  be  formed  by  the  prevailing  custom. 

Tlie  words  "  free  in  "  or  "  free  out "  inserted  in  a  charter  after  the 
freight  rate  always  mean  that  the  vessel  owner  or  master  is  to  be 
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relieved  from  the  loading  or  iiidoailiiig,  and  rests  on  him  merely  the 
responsibility  of  placing  his  vessel  in  a  fit  place  in  proper  condition  to 
be  loaded  or  unloaded  as  the  case  may  be. 

It  is  in  all  cases  the  duty  of  the  master  to  provide  ropes  and  other 
tackle  proper  for  taking  the  goods  on  Iwanl,  unless,  of  course,  ex- 
pressly stipidated  otherwise  in  the  charter-party.  (8) 

Where  cargo  is  accidentally  injured  in  letting  it  down  in  the  hold 
of  the  vessel,  the  vessel  must  make  gooil  the  loss  unless  the  merchant 
is  loading.   (9) 

The  ship  must  also  be  furnished  with  proper  dunnage,  consisting  of 
strips  of  wood  placed  against  the  sides  and  bottom  of  the  lipid  for  the 
purpose  of  preserving  the  cargo  fi-oni  the  effects  of  leakage,  and  where 
the  owners  have  cai-go  to  ship  that  will  answer  for  dunnage  and 
occupy  no  more  room  than  the  dunmige  woidd,  they  may  use  it  in- 
stead, although  the  whole  ship  be  chartered  to  another.  (10) 

Sometimes  the  charterer  agrees  in  the  charter-party  to  provide  his 
own  dunnage. 

Stowage  of  the  cargo  is  the  duty  of  tlu*  owners  and  niiister  and 
they  are  bound  to  stow  it  unless  thci  charter-ijarty  expressly  states  to 
the  contrary  or  thei*e  is  a  clear  usage  of  the  i)ort  othei'wise.  (11) 

The  master  is  bound  to  ventilatt*  the  cargo  when  necessar}%  and  to 
take  all  jjossible  cai-e  of  it  during  the  voyjige.  (73) 

Wlien  the  mast(^r  st<jws  the  cargo  he  must  take  gi*eat  care  to  place 
and  arrange  the  ditt'erent  articles  of  which  it  consists  so  that  they  be 
not  injured  by  each  otlic^r  or  by  IcMikiige  or  motion  of  the  sliip,  for  the 
master  and  ownei-s  aiv  lial)le  for  all  damage  from  any  of  tlie  above 
causes  without  ]>ro(>f  of  p(»rsonal  negligence.  (12) 

It  is  otherwise  where  the  shipper  assents  to  the  way  in  which  his 
goods  are  stowed,  or  when  they  are  stowed  by  his  own  stevedores 
without  express  onlers  or  interference  on  the  part  of  the  master.    (13) 

The  master  is  liable  to  the  owners  of  the  ship  for  damages  caused 
by  improper  stowage  arising  from  his  c»Avn  misconduct.  (14) 

"WTiere  a  merchant  charters  a  vessel  and  pute  her  up  as  a  general 
ship,  he  is  liable  for  damages  caused  by  bad  stowage,  the  master  of 
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course  heing  re8ix)nsible  to  him  for  misconduct  in  connection  there- 
with. (15) 

More  cargo  should  not  be  taken  on  lx)ard  tlian  the  ship  can  carry, 
after  leaving  room  for  her  own  fiiniiture,  for  the  provisions  jind  due 
accommodation  of  the  crew  and  for  the  j)rt)i)er  ^working  of  the  vessel. 

A  charterer  who  engages  a  ship  to  take  a  full  and  complete  cargo  is 
entitled  to  have  her  so  stowed  as  to  economise  cargo  space  to  the  best 
atlvantage.  Room  must  of  course  be  left  for  the  accommodation  of 
tlie  crew  and  provisions,  and  for  the  proper  working  of  the  vessel. (16) 

The  manner  of  carrying  any  of  the  cargo  must  not  be  such  as  is 
prohibited  by  law,  nor  should  any  of  the  goods  l)e  prohibited  or  con- 
traband of  war,  rendering  the  vessel  or  rest  of  the  cargo  liable  to 
seizure,  or  forfeiture,  or  detention.  (17) 

36  and  37  Vic,  C.  85,  imix)ses  a  penalty  for  carrjung  or  attempting 
to  carry  dangerous  goods,  unless  the  nature  of  them  is  distinctly 
marked  outside  the  package. 

Under  the  same  Act  it  is  the  ma.ster'8  duty  to  i)a8«engers,  freighters, 
the  crew  and  others,  as  well  iis  t<j  himself  and  his  owners,  to  refuse  t<"> 
receive  gooils  which  he  may  suspect  of  being  dangerous  when  he  has 
not  notice  of  their  exact  nature.  In  such  a  case  he  has  authority  to 
require  the  package  to  be  opened  in  onler  to  ascertain  the  nature  of 
the  contents,  and  the  master  is  empowered  to  thn^w  overboard  all 
such  goods  not  distinctly  marked  and  not  declared  by  notice  as  to 
their  contents  (prt)viding  the  opjwrtunity  of  sending  them  ashore 
again  is  passed)  without  incurring  any  liability  for  himself  or  his 
ownei*s,  civil  or  criminal,  in  consequence. 

The  nuister  must  sign  the  bills  of  lading  before  sailing ;  otherwise 
he  may  involve  his  ownei>>  in  iui  action  for  conversion  of  the  goods.(18) 

Tlie  nnister  must  procure  and  keep  on  boanl  all  papers  and  docu- 
ments for  the  manifestation  and  pn»tection  of  the  ship  and  cargo,  in 
acconlance  witli  the  law  of  the  countries  from  and  to  which  he  is 
bound,  ami  in  accoi-dance  with  the  law  of  nations  in  general,  and  with 
existing  treaty  stipulations  between  jmrticiUar  states. 
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The  following  is  a  list  of  those  he  should  have  on  boanl : 

1.  The  certificiite  of  registry  of  tlie  vessel. 

2.  The  log. 

3.  The  crt^w's  account  book. 

4.  The  articles  and  agreements  with  the  crew. 

5.  The  Bills  of  I^iding  and  invoices. 

6.  Clearance  pai>ei's. 

It  is  the  master's  duty  not  to  sail  underliande*!.  The  ship  must  be 
adequately  manned  with  properly  certificated  officers  and  able  seamen, 
to  encounter  the  voyage,  and  this  includes  all  that  skill  proper  for  the 
o\)en  lake  or  sea  navigation,  ami  the  pilotage  of  her  on  her  river  and 
coast  voyage. 

It  is  the  miwter's  duty  towards  his  owner  and  towartls  the  shipper 
to  see  that  his  vessel  is  seaworthy,  sufficient  to  satisfy  the  condition 
implied  in  a  voyage  ix)licy  of  insurance  at  and  from,  whether  on  goods 
or  ship,  and  a  condition  is  imjJied  in  the  c(mtmct  of  the  sliip  owner 
as  a  carrier,  that  should  the  vessel  become  unseaw^orthy  during  the 
voyage  he  must  make  her  seaworthy,  if  their  be  opiK>rtunity,  or  he 
must  not  proceed  further.  (19) 

The  master's  last  duty  is  to  obtain  tlie-  necessary  cleanuices  or  per- 
mission to  sail  fn  mi  the  customs  officers  or  others  appointed  for  that 
purjwse,  on  payment  of  nil  (hies,  port  and  other  charges  imposed  on 
shipping,  and  thereafter  to  (commence  the  voyage  without  <hday.    (20) 

AMiere  the  freighter  is  tn  be  nllowiMl  a  c^^rtiiin  number  of  hiy-days 
for  loading,  tlie  lujuster  should  not  leav<»  until  the  end  of  them,  even 
if  he  knows  the  cargo,  or  a  part  of  sahie,  cannot  be  furnished  him, 
ant  I  where  extra  days  an^  to  lie  given  for  loading  on  payment  of  de- 
niurr.ige  by  the  freighter,  the  master  is  bound  to  wait  until  the  end 
of  same,  if  requested  by  the  freighter  so  to  do. 

Of  course  where  he  is  dischai-ged  fnjni  above  duty  by  the  freighter, 
or  some  authorized  pei-son,  he  can  leave.  (21) 

Where  time  is  not  mentioned  the  master  must  wait  a  reasonable 
time  for  the  cargo.  (22) 

It  is  the  master's  duty  to  notify  the  merchant  when  he  is  ready  to 
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receive  cargo,  iiuless  he  is  to  receive  a  Ciirgo  from  a  jKirsjon  to  wliom 
he  has  just  delivered  one.  (23) 

Tlie  time  he  was  to  wait  having  expiivd  and  all  things  heing  ready, 
the  master  shall  commence  his  voyage  without  delay,  the  weather 
Ixjing  favorahle,  hut  on  no  account  while  it  is  stonny,  (24) 

Some  ancient  marine  onlinances  rtHpiire  a  mastt^r  to  consult  his 
mate,  pilot  and  others  of  the  crew  iis  to  the  weather  l)efore  lejiving 
jwi-t,  but  under  the  English  flag  tlie  master  has  the  entire  control, 
although  it  is  generally  advisiible  for  him  to  considt  his  officei-s. 

When  the  master  has  commenced  his  voyiige  his  next  duty  is  to 
proceed  to  his  destination  without  delay  or  deviation  hy  the  shortest 
and  most  direct  course  usually  taken  hy  vessels  on  the  same  voyage. 
The  above  duty  is  implied  in  all  freight  contracts  and  marine  in- 
surance i)olicies.  (25) 

The  above  duty  may  he  mmlilied  in  the  case  of  a  particular  voyage 
by  common  and  established  custom  or  usage,  and  of  course  s])ecial 
agreement  in  the  charter  can  alter  sjime. 

A  breach  of  al)ove  duty  may  ])e  jdstitied  when*  the  repair  of  the 
ship,  or  the  avoidance  of  i»imtej<,  or  stresh-  of  weather  recpiin's  it,  but 
in  any  case  the  <leviation  and  change  of  course  should  be  no  greater 
and  continue  no  hmger  than  the  nHpiirements  of  tlie  case  demand. 
Where  a  niiister  changes  from  his  i»roi)er  course  without  being  oliliged 
to  do  so  and  danuige  ensues,  the  nuister  is  lialile,  even  if  the  damage 
wouhl  most  likely  have  occunxnl  without  such  deviation.  (26) 

Hy  Marine  Insumnce  I^iw,  where  several  iK)rts  are  referred  to 
without  name  they  ai*e  to  be  calleil  at  as  they  como.  in  their  geograph- 
ical  onler,  if  named  liowever,  in  the  onlcr  menti<»ned,  unless  usage 
lijis  estal)Iished  a  dill'erent  succession,  or  the  olijrcts  of  the  charter- 
party  and  the  clear  intention  of  the  parties  justify  another  roui'se.(27) 

Where  the  ]K)rt  of  delivery  is  to  be  named  afterwanls,  it  is  imj)lied 
by  law  in  the  contnut  with  the  ship  owner  that  the  jK»rt  to  be  named 
for  <lelivery  of  the  eai"go  shall  be  such  at  the  time  of  entry  as  the  ship 
may  ent(*r  without  compi-omising  her  siifety. 

If  a  vessel's  destined  ix)rt  l)e  at  the  time  under  ]»lockade,  or  the 
jwrt  of  an  enemy  at  war  with  the  country  of  the  ship  owner,  he  is 
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not  obliged  to  <,'o  ihvn\  and  tlie  contract  is  at  an  end  if  no  part  of  it 
has  been  performed  and  the  ship  owner  elects  to  njflcind  it.  (28) 

A  departure  from  the  proj)er  cr)ur8e  for  the  ])iir))08e  of  aiding  and 
helping  those  in  distress  is  legal.  (29) 

A  master  who  is  required  l)y  the  charter  to  cidl  at  a  certain  place 
for  onlers  is  Ixjund  to  do  so,  and  to  connnunicate  with  the  i)ersons 
named  at  such  jKU't.  In  the  absence  of  onlers  for  him  there  he  is  not 
re<piir(*«l  to  apply  by  lettei  for  orders,  l)ut  may  sjiil  to  thi»  next  [xn't 
mentioned  in  tlie  charter-party,  after  waiting  a  reasonoble  time,  indess 
otherwise  dir(»cted  in  the  charter.  (30) 

In  tlie  ease  of  calling  for  onlers,  it  w(mld  always  l>e  a<lvisablo  for 
the  master  to  telegmpb,  if  i>o«sible,  for  same  t^»  the  i)erson  from 
whom  he  exi)e('ts  to  ivceive  same. 

If  the  master  continues  the  voyage  after  he  knows  the   vessel  has 

l>ecome  unsea worthy,  and  witliout   rei>airing  her,  although  he  has  o\>- 

jKirtunity  of  doing  so,  this  is  a  breach  of  his  contract,  and  he  and  his 

owners  are  liable  for  any   loss   or  injury   to   the   cargo  consecpient 

thereon.     In  such  a  case  tlie  ship  owner  is  bound  to  repair  if  he  has 

the  opjwrtunity,  or,  at  all  events,  the  vessel  is  not  to  sail  in  an  unsea- 
worthy  st4ite.  (31) 

Where  the  shij)  is  so  badly  damaged,  or  in  such  a  jwsition,  or  is  so 
far  removed  fi-om  a  suit4d)le  place  to  repair,  or  where  the  repairs  woidd 
cost  more  than  the  value  of  the  result  when  produced,  the  aiaster 
may  give  up^  the  cargo  to  the  freighter  and  close  the  exix?dition,  thus 
losing  the  whole  of  his  freight ;  or  where  he  intends  to  repair  he  may 
retain  the  cai^o  for  a  reasonable  time,  finish  his  repairs  and  proceed 
to  his  destinatitm. 

If  the  cai^o  is  i)eri8hable  or  so  damaged  as  to  l)e  in  danger  of 
I>erishing,  the  master  shoulil  give  up  the  cai^o  to  the  charterer  or  his 
figent  at  the  i)ort  of  distress. 

Where  he  cannot  communicate  with  the  freighter  or  liis  agent,  he 
should  sell  all  cargo  on  the  s^wt  that  will  perish  and  otherwise  become 
a  loss  to  the  freighter.  • 

Where  only  a  reasonable  amoimt  is  required  to  restore  the  damaged 
cargo  to  a  fit  state  to  l)e  carried  on  to  its  destination,  he  should  under- 
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take  said  ex|M?nse  anil  care  at  the  charge  of  the  owner  of  the  carj(o, 
but  if  ix)ssible  shouhl  first  communicate  with  him. 

Insteml  of  keejung  and  carrying  on  the  cargo  in  his  own  vessel 
when  slie  is  rendered  seaworthy,  lie  may  tranship  it,  if  the  state  of 
the  cargo  jM^rmits,  and  send  it  on  to  its  destination,  either  under  his 
own  contract,  so  entitling  himself  to  the  fn^ight,  or  on  behalf  of  the 
charterer. 

The  particular  facts  of  each  case  must  determine  who  is  responsible 
and  liable  for  anything  done  under  above  circumstances,  but  the 
master  must,  when  iM)ssible,  take  one  of  above  methods  to  protect  the 
cargo,  EXCEPT  in  case  he  can  communicate  by  telegraph  or  other- 
wise WITH   THE   CHARTERERS. 

It  is  the  nuister's  duty  as  agent  of  the  owner  of  tlie  cai-go  to  act  in 
the  case  of  tlistress  for  the  l)est  interest  of  all  concerned.  If  there  be 
another  ves.sel  in  the  same  or  a  near  i>ort  whic^h  can  be  chartered  at  a 
reasonable  figure,  the  master  sliould  bire  it  to  carry  the  cai^o  to  its 
destination  when  his  own  vessel  will  not  be  able  to  do  so,  at  least  in 
proper  time ;  but  still  the  nuuster  is  to  exercise  a  sound  discretion 
adapted  to  the  case.  (32) 

The  nuister  is  l>ound  during  tlu^  voyage  to  take  all  reasonable  care 
of  tlie  cargo.  He  is  not  resj>onsi])le  for  injury  done  to  it  in  con- 
secpience  of  any  of  the  risks  excepted  in  tlie  charter  or  bill  of  lading, 
if  himself  not  negligent.  He  is  answerable  for  damages  by  rats  or 
mice,  unless  they  be  excepted  Jis  alK)Ve.  (33) 

The  master,  however,  is  Iwund  to  take  all  rejisonable-  means  to 
prevent  injury  by  the  excepted  j^erils  or  to  stop  same  where  it  has 
begun,  and  he  should  not  leave  i)ort  with  a  cargo  on  l)oard  in  such  a 
conditicm  that  further  injury  to  it  must  c(»rtainly  be  the  consequence. 

The  condition  of  it  may  be  such  that  he  is  bound  to  unship  it ; 
but  he  is  not  bound  to  delay  the  vessel  an  unreasonal)le  time  for  its 
restoration.  In  such  a  ci\se  he  may  provide  for  the  tnuishipment  of 
it  to  its  destination.  (34) 

The  nuister  and  owners  being  cmnmon  carriers  an*  respmsible  for 
gcKxls  stolen  *or  embezzled  on  l)oanl  the  shij)  by  the  crew  or  other 
persons,  or  taken  by  ^nrates  or  destn)yed  by  fin»,  unless  the  latter  risks 
are  excejitcul  in  the  charter  or  bill  of  lading.  (35) 
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The  master  and  owners  jire  liable  for  goods  lost  or  injured  in  con- 
sequence of  the  ship  sailing  in  fair  weather  against  a  rock  or  shallow 
known  to  expert  mariners. 

The  master  and  owners  are  not  liable  for  damage  resulting  from  the 
caigo  having  something  wrong  with  it  unknown  to  them  when  it  was 
put  on  board,  or  of  sweating  in  the  hold '  provided  the  cargo  was 
proj)erly  stowed,  or  as  such  a  cargo  usually  is,  at  the  port  of 
loading.   (36) 

When  the  ship  has  reached  her  destination,  the  master  must  moor 
or  anchor  her  in  the  place  appropriate  to  such  a  vessel  engaged  in  the 
same  trade  and  prepare  immediately  to  deliver  the  cargo  to  the  person 
entitled  to  receive  it,  who  is  the  lawful  holder  of  the  bill  of  lading, 
being  the  consignee  named  therein,  or  his  assignee,  under  a  proper 
indorsement  of  the  ])l11  of  lading.  (37) 

The  master  is  not  exjiected  to  determine  such  a  difficiUt  question 
as  who  is  the  legal  owner  of  a  bill  of  lading,  and  if  a  bill  of  lading  in 
proper  form  is  presented  to  him  at  the  port  of  discharge,  he  is  justified 
in  giving  up  the  cargo  to  the  holder. 

Where  two  bills  of  lading  are  j)resented  by  different  parties  and 
the  master  is  in  doubt  what  course  to  take,  he  ought  to  take  a  bond 
of  indemnity  from  the  holder  to  whom  he  means  to  deliver  the 
cargo.  (38) 

Under^onlinary  circumstances  delivery  is  made  only  ujx)n  payment 
of  freight  and  other  charges  incident  to  the  conveyance  of  the  cargo. 

Where  the  owners  of  a  ship  let  her  to  another  for  a  certain  period 
or  voyage,  and  the  latter  carries  cargo  for  third  parties,  the  owner  of 
the  ship  has  no  lien  on  the  cargo  for  his  hire,  that  being  superseded 
by  the  hen  of  the  second  party,  and  even  in  such  a  case  when  the 
possession  of  the  ship  is  in  the  owner's  hands,  they  may  have  given 
up  their  lien  by  express  agreement  in  the  charter  as  to  payment.  (39) 

The  master  may  detain  the  whole,  or  any  part  of  the  merchandise, 
for  the  freight  of  all  that  is  received  on  board  under  one  contract,  and 
consigned  to  the  same  person.  (40) 

Where  goods  of  the  same  owner  are  sent  in  the  same  ship  imder  differ- 
ent contracts  to  convey  to  different  ports- in  each  case,  no  lien  attaches  for 
freight  under  the  one  contract  upon  goods  shipped  under  the  other.(41) 
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A  nuwter  only  htw  a  lien  on  the  cai-go  for  frtnght,  consequently  he 
can  not  hold  the  cargo  for  demurrage,  ])ort  charges,  or  for  wharfage, 
unless  there  is  an  express  contract  allowing  him  to  do  so.  (42) 

The  master  may  detain  the  goods  on  boanl  until  his  freight  is  paid, 
keeping  his  sliip  on  demurrage  for  a  reasonable  time,  or  he  may  dis- 
charge it  into  a  warehouse  not  to  be  delivered  up  until  the  freight  is 
paid.  (43) 

In  the  latter  case  he  cannot  retain  it  for  the  warehouse  charges,  but 
must  sue  for  them  in  the  onlinary  way. 

The  master  may  enter  and  land  tlie  goods  at  any  time  after  the 
time  for  delivery  expressed  in  the  charter  or  bill  of  lading,  or  if  no 
such  time  be  expressed,  then  after  a  reasonable  delay  after  the  ship  is 
reported,  on  the  wharf  or  into  the  warehouse  nanicMl  in  the  charter- 
party  or  bill  of  lading  if  they  can  ])e  conveniently  received  there,  and 
in  other  cases  on  or  into  the  accustomed  wharf  or  warehouse  for  such 
goods,  the  same  being  a  custom  house  wharf  or  warehouse,  if  the 
goods  be  dutiable.  However,  if  before  all  the  goods  are  landed,  the 
owner  offers  to  land,  he  is  to  be  allowed  to  do  so,  if  without  prejudice 
to  the  ship-owner.   (44) 

The  custom  house  officer  may  detain  under  lien  for  freight.  (45) 

The  master  sliould  not  land  the  goods  until  he  has  given  twenty- 
four  hours'  notice  in  writing  of  liia  readiness  to  deliver,  as  if  he  does 
so  it  is  at  his  own  risk  and  expense.  (45) 

Where  goods  have  been  landed  and  placetl  in  charge  of  a  ware- 
houseman or  wharfinger,  and  he  has  received  written  notice  from  the 
master  or  ship  owner  not  to  deliver  Siime  exce])t  on  payment  of  the 
freight  or  the  production  of  a  receipt  for  same,  the  warehouseman  is 
liable  if  he  delivers  the  goods  up  without  same.  (46) 

Delivery  of  cargo  is  only  complete  so  jis  to  tlo  away  with  the  lien 
for  freight  when  the  goods  are  [»hvce<l  under  the  comi)lete  dominion 
and  control  of  the  person  wlio  is  to  receive  them,  and  the  master 
should  retain  control  until  freiglit  is  paid,  tis  the  lien  for  freight  only 
exists  so  long  as  the  cargo  is  in  his  possession  or  control.  (47) 

The  manner  of  delivering  the  cargo,  and,  consequently,  the  period 
at  which  the  master's  responsibility  ceases,  de|)ends  upon  the  custom 
of  particular  places  and  the  usage  of  particular  trades.  (48) 
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Of  course  it  must  always  be  rememhered  that  all  the  above  rules 
may  be  varied  by  express  stipulation  and  a^j^reement  in  the  charter,  or 
bill  of  lading,  or  otherwise. 

When  a  consignee  sends  a  lighter  to  wceive  the  goods,  the  master 
is  not  bound  to  take  ciire  of  the  lighter  after  it  is  fully  laden,  until  it 
can  be  properly  removed  from  the  ship  to  the  wharf.  (49) 

If  the  goods  are  not  taken  as  S(X)n  as  the  master  is  ready  to  deliver 
them,  he  is  bound  to  wait  the  stipulated  number  of  lay-days  and  days 
under  demurrage,  or,  in  the  absence  of  stipulation,  a  reasonable  time 
before  he  warehouse  the  goods,  for  the  benefit  of  those  concerned, 
subject  to  the  payment  of  fi-eight  and  chai^'es  due  to  the  owners  of 
the  ship.  (50) 

The  master  and  owners  when  a  ship  reaches  her  destination,  being 
bound  to  make  a  complete  ilelivery  of  the  cargo,  are  liable  when  there 
is  a  deficiency  or  shortjige.  Any  surplusage  belongs  to  the 
consignee.  (51) 

Where  a  master  is  not  allowed  to  land  his  cargo,  or  where  having 
landed  it  he  is  obliged  by  the  authorities  to  reship  it,  he  cannot  throw 
it  into  the  sea,  but  he  is  ])ound  to  do  the  best  for  it  with  a  view  to 
the  freighter's  interest,  even  if  he  h^is  to  take  it  back  to  the  j)ort  of 
departure.  Of  c<)urs4«  in  such  a  vAisv  he  can  charge  for  his  extra 
trouble  and  work.  (52) 

A  freighter  who  luis  hired  a  shi])  so  as  to  ])e  entirely  under  his  own 
charge  and  control  jus  owner  for  the  time  being,  is  bound  by  the  law 
to  use  it  in  a  lawful  manner  and  acconling  to  the  puriK)se  for  which 
she  was  chartered,  ttiking  such  diligent  care  of  it  as  a  prudent  man 
exercises  with  regainl  to  his  own  proi)erty.  (53) 

AVTien^  at  the  timr  of  chartering  the  destination  is  not  given,  or 
agreed  to  be  ascertained  by  certain  means  specified,  the  fivighter  is 
obliged  to  name  same*  witliin  ji  reasonable  period  and  cannot  place  a 
supercargo  on  board  to  name  the  jxirt  of  discharge  during  the 
voyage.  (54) 

Wlien  a  particular  time  named  is  stated  to  be  "  of  the  essence  of 
the  contract,"  it  is  binding  upon  the  parties ;  if  no  time  is  mentioned, 
the  law  imphes  that  a  reiisonable  time  is  meant  and  the  parties  are 
severally  bound  accoitlingly,  the  master  to  have  his  vessel  in  a  con- 
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dition  to  receive  and  the  merchant  to  be  ready  with  the  cargo  to  be 
loaded.  (55) 

Wherc  there  is  a  known  custom  of  the  port,  or  a  statutory  regula- 
tion about  the  succession  of  turns  for  loading,  or  (ttherwise,  and 
nothing  appears  in  the  contract  contrary  to  same,  the  merchant  is  not  to 
blame  for  delay,  provided  the  vessel  is  loaded  according  to  the  custom 
or  regulation.  (56) 

Where  there  is  delay  caused  by  a  circumstance  which  was  known 
to  both  parties  at  the  time,  they  are  presumed  by  law  to  contract 
with  reference  to  such  circumstiince,  and  allowance  for  delay  is  made 
acconlingly.  For  instance,  a  strike  among  the  stevedores,  or  in  a  coal 
mine,  etc.,  etc.  Where,  however,  delay  is  caused  by  circumstances 
arising  since  the  contract  was  maile,  and  not  i)rovided  for  in  it,  the 
parties  are  bound  to  perform  their  contract  witliin  a  reasonable 
time.  (57) 

It  is  the  duty  of  the  merchant  to  procure  any  license  or  i^eniiit 
which  is  required  before  the  cai^o  can  be  obtained,  and  unless  pro- 
vided for  in  the  contract  the  subsequent  impossibility  of  doing  so  is 
no  excuse  for  not  jierfonuing  his  contract.  (58) 

The  wonls  "  a  full  and  complete  cargo  "  do  not  entitle  the  merchant 
to  fill  tlie  ca})in  or  load  the  deck,  unless  in  either  ciise  there  is  a  usage 
or  stipidation  allowing  him  to  tlo  so.  (60) 

The  deck,  of  course,  must  not  ])e  loaded  in  any  aeastm  of  the  year 
that  deck-loading  is  illegal.  Where  the  merchant  fills  the  cal)in  with- 
out leave  or  license  of  any  kind,  the  rate  of  freight  is  a  question  for 
the  jury  and  is  not  to  be  guaged  by  the  rate  in  the  charter.   (61) 

A  merchant  wlio  charters  a  whole  sliip  untler  c(mtract  to  provide  a 
full  and  complete  cargo,  is  lH)und  to  load  a  full  cai-go,  even  if  the 
vessel  prove  to  be  lai"ger  than  the  representations  made  of  her  size  in 
the  charter-i)iirty,  provided  such  excess  is  not  unreasonable    (62) 

The  merchant  is  liound  to  give  the  master  notice  of  the  dangerous 
dmracter  of  any  goods  which  he  intends  to  ship,  unless  they  are  oi)en 
to  inspection  and  consist  of  articles  which  are  commonly  known  to 
j>eople  of  the  cla^s  of  the  master  and  mate  as  destructive  ;  othenvise 
he  is  liable  for  any  injury  to  the  ship  or  the  goods  of  other  persons  by 
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siich  nej^lif^once,  ami  also  to  the  forfeiture  of  the  goods  iis  well  as  to 
the  statutory  penalty.  (63) 

Tlie  uiaster  or  owner  of  any  ship  may  refuse  to  Uike  on  board  any 
jxircel  that  he  susptn^ts  of  contiiining  goods  of  a  dangenms  chanicter, 
and  may  require  them  to  l)e  opened  to  ascertain  the  fact,  and  where 
the  gcKwls  are  dangerous  he  may  (vven  throw  them  overhoanl.  (64) 

A  stipulation  for  power  to  send  the  vessel  from  the  j>ort  of  dis- 
chai^e  round  to  another  [)ort,  on  payment  for  the  extra  time,  iloes  not 
entitle  the  charterc^r  to  put  a  cargo  on  ])oard  for  such  intennediate 
voyage  unless  so  mentioned.  (65) 

If  once  the  cargo  he  on  hoanl,  tln^  freighter  ('ann(>t  have  the  goods 
relanded  without  JJaying  tin*  fix'ight  f(»r  them,  or  the  destination 
changed  without  having  new  hills  of  lading  signed  and  the  old  ones 
given  up,  or  an  indemnity  given  against  the  consecpiences  of  not  per- 
forming the  original  contract.  (66) 

Where  the  ciirgo  was  loade<l  under  a  deception  of  the  ship  owner, 
or  he  insists  on  new  conditions  not  originally  stipidated  for,  the  above 
is  not  the  case.  (67) 

Wliere  the  master,  for  reasons  connect<Ml  with  the  vessel,  unloads 
the  cargo  into  the  hands  of  the  freighter  again,  the  latter  is  not  l)ound 
to  reload  same,  having  once  ]>erform(Ml  his  contract,  excej)t  where  the 
cause  of  unloa<ling  has  been  ex(!epted  in  the  contract.  (68) 

The  freighttir  oi  consignee  is  ])ound  U)  watch  for  the  arrival  of  the 
ship,  (not  being  entitled  to  notice  thereof  from  the  m<ust(*T),  and  to  be 
ready  to  receive  the  cargo  within  a  reasonable  time  afterwanls,  or 
within  the  stipulated  lay-<lays.  (69) 

A  freighter  is  not  entitled  to  al)andon  the  carg(»  because  damaged 
and  refuse  to  pay  the  freight.  (70) 

The  refusal  of  the  frt*ighter  to  receive  the  cargo  must  be  clear  and 
decisive,  and  given  when  the  m{ist«*r  is  n*ady  to  deliver  in  onler  to 
relieve  the  latter  from  his  contracjt  to  deliver.  (71) 

Where  a  freighter's  agent  abroad,  without  any  authority,  substitutes 
and  performs  a  ditfer<»nt  contnict  from  that  in  the  charter,  the  former 
may  repudiate  the  transaction  and  refuse*  to  receive  tlie  gooods.      (72) 

Where  a  vessel  is  cliartered   to  proceed   with  cargo  to  a  "  safe 
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port ''  as  ordered,  or  as  near  thereto  as  she  can  safely  get,  and  al- 
ways lay  and  discharge  afloar,  "  the  master  is  not  bound  to  discharge 
at  a  port  where  she  cannot  by  reason  of  her  draught  of  water,  always 
lie  and  discharge  afloat "  without  being  lightened,  even  if  she  can  be 
lightened  with  reasonable  dispatch  and  safety,  in  the  immediate 
vicinity  of  the  port  or  in  the  port  itself.  (74) 

It  is  the  duty  of  a  captain  not  merely  to  deliver  the  goods  on  the 
wharf,  but  as  far  as  possible  to  separate  the  goods  of  different 
owners,  so  as  to  render  them  handy  to  their  respective  owners.  (75) 

Where  after  inquiry,  the  consignees  or  endorsees  of  a  bill  of 
lading  cannot  be  found,  the  duty  of  the  carrier  is  to  retain  the  goods 
until  they  are  claimed,  or  to  store  them  prudently  for  the  owner.  (76) 

The  duty  of  providing  and  making  proper  use  of  sufficient  means 
for  the  discharge  of  a  cargo  when  a  ship  is  ready  to  discharge  lies 
upon  the  charterer.  This  general  duty,  however,  may  be  changed 
or  varied  by  the  charter  or  by  the  circumstances  of  the  case. 

Where,  in  a  charter,  a  charterer  agrees  to  discharge  the  ship  with- 
in a  fixed  period  of  time,  he  is  bound  to  do  so,  whatever  may  be  the 
nature  of  the  impediment  which  prevents  him  from  performing  it. 

When  the  agreement  is  that  the  charterer  shall  with  all  dispatch, 
according  to  the  custom  of  the  port,  unload  the  vessel,  he  has  per- 
formed his  part  of  the  agreement  if  he  employs  all  the  usual  methods 
of  dispatch  at  the  })ort.  (77) 

Where  loss  by  dangers  of  navigation  is  excepted  in  a  bill  of 
lading  and  the  vessel  is  lost  in  a  storm,  the  master  must  prove  the 
loss  by  the  storm,  and  it  then  lies  on  the  merchant  s  pait  to  prove 
want  of  skill  or  negligence  on  those  in  charge  of  the  vessel.  (78) 

Where  a  vessel  was  cliartered  to  go  to  Willie's  Hay,  to  carry  a 
load  of  wood  to  Cobourg,  tlie  charterer  stating  there  wju?  sufficient 
water  to  enable  the  vessel  to  approach  near  enough  the  shore  to  be 
loaded  with  scows,  when  the  fact  was  that  there  was  not  sufficient 
water,  the  charterer  was  liable.  (79) 

Where  it  is  the  usage  of  the  trade  to  carry  a  deck  cargo  in  inland 
navigation,  and  such  usage  is  known  to  the  charterer,  the  master  or 
ship-owner  is  not  liable  for  a  part  of  the  deck  cargo  swept  off  in  a 
storm,  the  bill  of  lading  excepting  the  dangers  of  navigation.  (80) 
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Where,  on  account  of  stress  of  weather,  a  vessel  has  to  seek 
shelter  in  a  half-way  port  where  she  tranships  her  cargo  and  sends 
it  to  its  destination  by  another  vessel,  the  first  vessel  is  presumed  to 
be  the  carrier  throughout  (81) 

Where  a  ship  agrees  to  deliver  a  cargo  at  so  much  per  ton,  barrel 
or  package  as  the  case  may  be,  the  vessel  will  have  to  pay  all  dues, 
etc,  as  the  merchant  is  entitled  to  have  his  goods  delivered  at  the 
place  appointed  free  from  all  expenses,  except  the  rate  of  freight 
mentioned.   (82) 

Where  a  vessel  took  on  cargo  at  Port  Credit  for  Quebec,  and 
without  informing  the  shipper* went  to  Oswego  and  finished  loading 
there,  and  was  wrecked  after  leaving  there,  it  was  held  the  vessel 
was  liable  for  the  Port  Cretlit  goods,  as  the  deviation  was  beyond 
the  ordinary  usage  of  ti-ade.  (83) 

The  discretion  a  forwarder  may  use  in  the  time,  mode  and  place 
of  shipping  goods  depends  upon  the  facts  of  each  case.  (84) 

Where  a  forwarder  deviated  from  his  instructions  as  to  the  route, 
but  afterwards  told  the  shipper's  agent,  who  made  no  objection,  he 
was  held  liable,  but  it  would  be  otherwise  if  he  had  told  the  agent 
before  the  change  and  the  agent  had  authority  to  allow  the 
change.  (85) 

\\  here  goods  are  put  into  a  warehouse  to  be  kept  until  the  freight 
is  paid  and  bill  of  lading  presented,  the  warehouseman  is  justified  in 
delivering  the  goods  to  the  person  who  is  named  as  consignee  or  in- 
dorsee of  the  bill  of  lading,  on  his  presenting  same  in  proper  shape 
and  paying  freight,  even  where  one  of  the  other  parts  of  the  bill  of 
lading  has  been  properly  indorsed  to  third  parties  for  valuable  con- 
sideration, provided  the  warehouseman  was  not  aware  of  such 
transaction.  (86) 

A  warehouseman  or  forwarder  who  receives  goods  from  a  ship  to 
deliver  same  to  other  parties,  is  the  agent  of  the  ship-owner  to  de- 
mand and  receive  the  freight,  even  after  the  cargo  has  been  delivered 
by  him,  unless  there  is  something  in  the  contract  or  circumstances 
otherwise,  and  he  has  a  right  to  retain  the  goods  until  the  freight 
has  been  paid.  (87) 

Where  a  person  delivers  a  parcel  to  caiTy  to  a  person  on  board  a 
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boat,  not  as  to  a  servant  of  the  owners,  but  to  l)e  carried  by  such 
person  himself,  either  for  reward  or  otherwise,  the  person  so  en- 
gaging to  carry  it  is  alone  responsible  for  its  loss.  To  render  the 
owners  of  the  boat  liable,  it  would  have  to  be  proved  that  the  parcel 
was  delivei^ed  to  an  employee  of  tlie  ]>oat  as  such,  and  that  they  did 
not  exhibit  that  care  which  a  prudent  man  would  take  of  his 
own  goods.  (88) 
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PART      lY. 


NON-PERFORMANCE   OF   CHARTERS,    DISSOLUTION    OF   CHARTERS, 
EMBARGO. 

Where  men  undertake  at  all  risks  to  perform  a  certain  contract, 
the  law  visits  them  with  damages  for  non-performance,  but  a  carrier 
is  by  common  law  exempt  fi*om  liability  for  non -.performance,  when 
that  is  occasioned  by  the  act  of  God,  or  the  Queen's  enemies,  although 
not  so  expressly  stipulated  in  the  contract.  (1) 

The  ordinary  form  of  pharters  and  Bills  of  Lading  contain  the 
following  exceptions :  "  The  act  of  God,  the  Queen's  enemies,  fire 
and  all  and  every  other  dangers  and  accidents  of  the  seas,  rivers  and 

navigation  of  whatever  nature  and  kind  soever,  excepted.''  (2) 

• 

The  words  "  The  act  of  God,"  designate  immediate  operation  of 
purely  natural  agents,  such  as  lightning,  earthquakes  and  tempests, 
exclusive  altogether  of  human  intervention.  (3)  By  natural  agents 
is  meant  the  spontaneous  forces  of  nature  not  directed  by  man.  (4) 
The  "  act  of  God,"  to  relieve  the  carrier  from  liability,  must  be  im- 
mediate and  not  remote.  (5) 

The  words  "  All  acts  of  the  Queen's  enemies,"  includes  the  enemies 
of  the  sovereign  of  the  carrier,  and  involves  the  municipal  law  of 
contract  and  also  the  law  of  nations  in  relation  to  the  commercial 
marine,  as  effected  by  the  existence  of  hostilities.  (6) 

In  case  of  war  with  the  country  to  which  the  ship  belongs,  a  fear 
of  capture  founded  on  circumstances  calculated  to  affect  the  mind  of 
a  master  of  ordinary  courage,  judgment  and  experience,  would  justify 
delay  in  prosecuting  the  voyage.  (7) 

The  words  "  The  dangers  of  the  sea,  rivers  and  navigation,"  in- 
clude loss  by  pirates  (9);  by  collision  when  it  is  without  fault  or 
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negligence  (10),  and  the  common  risks  of  navigation  from  rocks, 
sands,  rapids  and  the  like,  when  the  loss  occasioned  thereby  happens 
without  negligence  or  default  in  the  master  or  crew.  (11) 

If  a  ship  reasonably  sufficient  for  the  voyage  be  lost  by  a  peril  of 
the  sea,  the  merchant  cannot  charge  the  ship-owners  by  proving 
that  a  stronger  ship  would  have  outlived  the  peril.  (12) 

The  word  "  robbers  "  in  a  charter  or  bill  of  lading  means  a  taking 

by  violence,  and  the  ship. owners  would  still  be  liable  for  a  mere 
theft  (13) 

A  ship-owner  is  liable  for  injury  to  a  cargo  by  rats,  even  where 
he  keeps  a  cat  on  board,  unless  excepted  in  the  contract.  (14) 

A  ship-owner  is  relieved  from  liability  for  the  loss  of  goods  by 
showing  that  they  were  seized  and  confiscated  under  the  law  of  the 
country  by  the  Government  officers.  (15) 

Stipulations  in  a  contract  "  to  sail  with  the  first  fair  wind,'*  or  on 
a  particular  day,  or  "  with  the  first  fair  wind  and  come  direct  to  the 
port  of  destination,"  or  "  to  sail  without  unreasonable  delay,"  or  "  to 
bring  home  a  complete  cargo,"  are  independent  contracts,  npn-per- 
formance  of  which  gives  an  action  for  damages,  but  they  are  not  a 
bar  to  an  action  for  the  whole  freight  (16) 

However,  where  freight  is  made  payable  upon  a  condition  which 
cannot  be  se])arated  from  the  balance  of  the  contract,  such  as  the 
arrival  of  the  ship  at  her  i)Oiii  of  destination,  this  is  a  condition 
precedent,  and  non-performance  of  it  is  a  bar  to  an  action  for  the 
freight.   (17) 

Where  a  contract  can  be  performed  in  two  ways,  one  of  which  is 
illegal,  and  the  ship-owner  does  it  in  the  h?gal  way,  a  plea  of  the 
statute  making  it  illegal  in  one  way,  is  no  bar  to  freight  or 
demurrage  (18) 

The  exceptions  above  mentioned  having  Ijeen  placed  in  the  charter 
and  bill  of  lading  for  the  protection  of  the  ship-owner  only,  (19) 
the  freighter  is  liable  for  damages  for  non-performance  of  his  con, 
tract,  unless  there  is  an  express  agreem«Mit  that  j»erforman(!e  by  him 
was  dej>endent  upon  an  event  which  has  not   happened,  or  unless  it 
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appears  that  the  benefit  of  tlie  voyage  is  lost  by  the  conduct  of  the 
ship-owner. 

Where  both  parties  mutually  contract,  taking  into  consideration 
the  happening  of  an  event  antecedent  to  full  and  complete  perform- 
ance, which  event  is  in  the  control  of  one  of  them,  such  event  will 
be  a  condition  precedent  to  the  subsequent  performance  (20),  as 
where  the  ship-owner  states  his  vessel  "  is  now  in  a  certain  port,"  or 
"will  sail  before  a  certain  date."  The  mercantile  aims  of  the  voy. 
age  should  be  taken  into  consideration  in  cases  of  this  description.  (21) 

In  an  action  against  the  freighter  for  non-performance,  it  is  no 
defence  that  one  indejjendent  stipulation  in  the  charter  has  not  been 
performed  by  the  owners  (22),  nor  is  it  a  defence  to  allege  an  illegal 
act  on  the  part  of  the  master  in  prosecuting  the  voyage,  if  such  act 
was  not  in  contemplation  of  both  parties,  so  as  to  render  the  adven- 
ture itself  illegal.  (23) 

Where  the  law  imposes  a  duty  or  charge  on  a  party  who  is  pre- 
vented from  performing  it  without  his  own  fault,  the  law  will 
excuse  him  ;  but  where  a  party,  by  his  own  contract  creates  a  duty 
or  charge  upon  himself,  he  is  bound  to  perform  or  make  it  good, 
notwithstanding  any  accident  by  inevitable  necessity,  because  he 
might  have  provideil  against  it  by  his  contract.  As  recited  by  Lord 
Kenyon  from  Co.  Litt.  209  a :  "If  a  man  undertakes  what  he 
cannot  perform,  he  shall  answer  for  it  to  the  person  with  whom  he 
undertakes"  (24).  For  example:  It  is  no  defence  to  an  action 
against  a  freighter  for  not  loading  a  cargo  to  state  that  there  was 
no  cargo  to  load,  or  that  the  Government  prohibited  the  cargo  being 
loaded-  (25) 

Where  the  authorities  at  the  port  of  destination  refuse  to  allow 
delivery  of  the  cargo,  and  the  master  returns  to  this  country  with 
the  cargo  on  board,  he  is  entitled  to  his  freight,  both  ways,  and  his 
expenses  (26).  Where  however  the  cargo  is  partly  delivered,  and 
the  authorities  stopped  the  delivery  under  stress  of  war,  neither 
party  can  sue,  each  having  a  contributory  duty  to  perform  in  the 
discharge  which  neither  was  allowed  to  perform.  (27) 

The  freighter  is  bound  to  perform  his  part  of  the  contract  once, 
notwithstanding  the  occurrence  of  a  fire  on  board  which  interrupts 
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the  loading  and  makes  the  repair  of  the  vessel  necessary,  but  where 
he  performs  it  once,  according  to  the  pix)per  sense  of  it,  that  is 
enough,  although  it  be  not  in  the  way  most  profitable  for  the 
ship-owner.  (29) 

The  freighter  has  the  whole  of  the  lay-days  agreed  on  during 
which  he  may  neglect  to  load  and  the  ship  must  wait,  even  until  the 
end  of  the  demurrage  days  if  required,  unless  the  freighter  definitely 
refuses  at  all  to  perform  his  contract  so  as  to  discharge  the  master 
from  his,  in  which  case  the  master  may  leave  unloaded  and  sue  at 
once.  (30) 

A  refusal  to  name  a  wharf  where  to  deliver  a  cargo,  amounts  to  a 
refusal  to  receive  it,  and  the  damages  to  be  recovered  are  the  amount 
of  the  freight.  (31) 

Where  a  port  of  delivery  is  to  be  named  after  sailing,  naming  one 
which  it  is  unsafe  for  the  ship  to  enter,  is  a  bi*eech  of  the  freighter's 
contract.  (32) 

In  a  charter  containing  the  clause  "  Except  in  cases  of  riots, 
strikes,  or  any  other  accident  beyond  his  control,"  the  word  "  acci- 
dent "  does  not  include  a  snow  storm,  that  being  one  of  the  ordinary 
operations  of  nature  and  not  properly  an  accident.  (33) 

Where  a  steamboat  is  chartered  to  be  returned  on  a  certain  day 
in  good  repair,  "  dangers  of  the  lake  excepted,"  it  was  held  that 
damage  by  accidental  fire,  not  occasioned  by  lightning,  did  not  come 
under  the  exception  above  of  "  dangers  of  the  laka"  As  to  whether 
it  would  do  so  if  the  fire  occurred  from  some  cause  connected  with 
the  engine  is  doubtful.  (34) 

Where  a  charter  is  made  for  a  number  of  trips,  and  one  or  more 
of  them  is  changed  on  account  of  letters  and  correspondence  between 
the  parties,  it  is  merely  a  question  of  fact  as  to  whether  the  parties 
in  making  any  change  made  a  new  contract  in  place  of  the  old  one, 
or  merely  made  a  change  to  be  paid  for  at  the  same  rate  as  under 
the  original  charter.  (35) 

It  has  been  held  that  where  a  vessel  is  chartered  to  he  delivered 
back  in  good  repair,  i-easonable  wear  and  tear  excepted,  the  loss  of 
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an  anchor  and  chain  occurring  at  sea  on  account  of  a  tempest  would 
not  come  within  the  exception,  and  the  charterer  must  replace 
them.  (36) 

Where  a  yessei  was  chartered  at  Kingston  to  sail  with  all  con- 
venient speed  to  Detroit  and  take  a  cargo  of  grain  back,  and  she 
took  27  days  on  the  voyage  to  Detroit,  but  without  any  fault  on  the 
part  of  the  captain  or  crew,  it  was  held  that  tne  charterer  could  not 
refuse  to  load  her.  (37) 

But  where  a  vessel  at  Kingston  was  engaged  on  the  24th  of 
October  to  carry  a  cargo  of  grain  to  Kingston  from  Detroit,  and  she 
left  Kingston  on  the  27th  of  October,  but  did  not  reach  Detroit 
until  November  15th,  owing  to  stress  of  weather,  it  was  held  that 
as  it  was  improbable  she  could  ship  her  cargo  and  get  back  to 
Kingston  that  season,  the  charterer  was  not  obliged  to  load  her,  the 
ship  not  having  arrived  within  a  reasonable  time.  (38) 

Where  a  vessel  was  chartered  to  go  to  Kincardine  and  load  a 
eai^  of  salt  for  the  charterers,  provided  they  would  furnish  a  full 
cargo  at  a  stated  price  and  would  guarantee  11^  feet  of  water  in 
the  harbor,  it  was  held  that  as  there  was  not  11^  feet  of  water  in 
the  harbor,  nor  such  depth  as  would  allow  the  vessel  to  take  a  full 
load,  she  was  justified  in  refusing  to  load  the  salt.   (39) 

A  vessel  is  liable  for  not  discharging  the  cargo  at  the  proper 
vrharf,  unless  so  instructed  by  the  merchant  (40) 

Where  goods  are  delayed  through  the  fault  of  a  vessel  owner,  he 
ifl  liable  for  damages  for  not  forwarding  the  goods  in  the  time  men- 
tioned by  the  contract,  the  damages  being  the  difierence  between  the 
price  the  goods  brought  and  the  price  they  would  have  sold  for  if 
delivered  according  to  the  contract  (41) 

A  person  chartering  a  vessel  to  go  to  a  certain  place  for  a  load, 
mast  not  make  any  statements  as  to  the  safety  of  the  shelter,  depth 
of  water,  or  facilities  of  loading,  which  he  knows  to  be  false,  and  he 
most  also  take  care  not  to  make  any  statements  regarding  same, 
calculated  to  mislead  the  vessel  owner,  which  he  does  not  know  to 
be  actually  true.  (42) 
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Fifty  barrels  of  oysters  were  shipped  at  Oswego  for  Toronto  by 
the  "Junius,"  but  the  vessel  having  been  obliged  by  stress  of 
weather  to  run  to  Kingston,  the  goods  were  transhipped  at  Kingston 
for  Toronto  by  the  steamer  **Oshawa."  When  they  arrived  in  Toronto 
they  were  in  an  injured  condition.  It  was  held  that  the  owner  of  the 
Junius  was  the  carrier  throughout  from  Oswego  to  Toronto.  (43) 

In  every  contract  of  freighting,  where  there  is  no  agreement  to 
the  contrary,  the  ship-owner  impliedly  warrants  that  his  ship  is 
seaworthy  for  the  voyage.   (14) 

A  ship-owner  is  not  bound  to  pay  for  shortage,  although  the  full 
amount  was  signed  for  by  the  master  in  the  bill  of  lading,  if  the 
deficiency  was  never  put  on  board  ;  but  if  he  pays  he  cannot  recover 
it  back  from  the  charterers.  (45) 

Where  it  was  proved  that  all  the  cargo  put  on  board  was  delivered 
to  the  consignee  but  it  was  not  shown  that  all  the  cargo  delivered  to 
the  vessel's  agent  on  the  dock  at  loading  port  was  put  on  board, 
although  they  received  the  full  amount  claimed,  the  vessel  was  held 
liable  for  shortage.  (4G) 

A  vessel  carrying  100  tens  of  pig  iron  to  be  landed  at  **  B's  "  wharf 
in  Toronto  came  into  port  at  t<in  o'clock  at  night,  and  not  finding 
anyone  in  charge  of  "  B's  "  wharf,  or  any  light,  put  off  the  iron  at 
another  dock,  the  vessel  was  held  liable  for  extra  expense  incurred 
thereby  to  "  B,"  as  extra  etfbrts  should  have  been  made  to  find  "  B  '* 
at  a  place  where  he  would  likely  have  been  at  that  time  of  night ; 
and  also  because  that  was  not  a  reasonable  time  to  require  him  to  be 
there  without  notice,  and  even  then  he  could  not  have  been  required 
to  be  there  to  receive  100  tons  of  ])ig  iron  at  such  an  hour.  Where 
the  urgency  of  the  vessel  r«»quired  such  extraordinary  dispatch  for 
the  owner's  interest,  it  is  only  reasonable  it  should  be  gained  at  his 
own  expense,  and  not  at  the  expense  and  inconvenience  of  other8.(47) 

Where  a  charter  or  contract,  lawful  at  the  time  of  making,  be- 
comes illegal  before  pei-formance,  it  is  absolutely  dissolved,  and 
neither  party  is  bound  by  it. 

The  contract  to  pay  freight  is  dissolved  by  the  abandonment  of 
the  ship  and  cargo  by  the  master  and  crew  at  sea.  (48) 
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Where  a  charterer  does  not  furnish  a  cargo  as  agreed,  the  amount 
of  damages  the  ship  is  entitled  to  is  the  amount  of  the  freight 
agreed  on,  first  taking  off  the  expense  of  earning  it,  and  any  freight 
actually  earned  by  the  ship  during  the  time  she  was  chartered 
for.  (49) 

Where  the  parties  agree  in  the  charter  on  a  certain  amount  to  be 
paid  in  case  of  non-performance  of  the  contract,  the  ship  is  entitled 
to  this  amount  and  also  any  freight  she  may  earn  besides.  (50) 

Delay  by  embargo  does  not  in  any  way  break  the  contract, 
whether  it  be  by  a  foreign  Government,  or  by  that  of  both  parties 
to  the  contract  (51),  and  wages  and  freight  continue  on  during  the 
embargo,  unless  there  is  an  express  contrac  t  to  the  contrary.  (52) 

Where  the  ship  chai-tered  is  a  foreign  ship,  and  the  Government 
of  the  freighter  detains  her,  the  freighter  may  give  notice  and 
dissolve  the  bargain  (53),  and  this  the  freighter  may  do,  even  where 
the  ship  has  received  the  cargo  and  made  a  start  on  the  voyage.  (54) 

A  contract  should  be  dissolved  (where  it  is  by  consent  of  the 
Ijarties)  in  the  same  mode  that  it  was  made.  For  example  :  Where 
the  charter  was  under  seal  the  release  should  be  under  seal,  where 
in  writing  the  release  should  be  in  writing,  and  all  bills  of  lading 
should  be  given  up  to  the  master  or  ship-owner  where  a  contract  is 
dissolved,  or  else  they  should  be  inderanitied,  as  they  may,  if  not 
given  back,  get  into  the  hands  of  other  parties  who  may  claim  rights 
under  them.  (55) 

Where  a  merchant  puts  his  goods  on  board  a  general  ship,  and  on 
being  re<|uested  to  sign  tlie  bills  of  lading  finds  there  are  several 
obnoxious  conditions  therein,  which  he?  was  not  before  aware  of,  he 
is  entitled  to  take  his  gooils  away  a^ain.   (56) 
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PART  Y.-FREIQHT. 


HOW  CALCULATED,  BY  WHOM  PAYABLE,  TO  WHOM  PAYABLE,  LIEN  h)R, 

PAYMENT  OF. 

When  goods  are  sent  in  a  general  ship  the  amount  of  freight  is 
either  settled  hy  the  agreement  of  the  parties  or  the  usage  of  the 
trade. 

Where  a  certain  sum  be  contracted,  for  every  ton,  or  other  portion 
of  the  ship's  capacity,  for  the  whole  voyage,  the  payment  must  be 
according  to  tlie  number  of  tons,  &c.,  which  the  ship  is  proved 
capable  of  containing,  without  regard  to  the  quantity  actunUy  put  on 
board  by  the  merchant.  (1) 

Where  the  merchant  has  stipulated  to  pay  a  certain  sum  per  cask 
or  bale  of  goods,  <&c.,  the  payment  must  be  according  to  the  number 
of  casks  or  bales  sliipped  and  delivered.  (2) 

Wliere  a  merchant  has  contracted  to  furnish  a  complete  load,  or  a 
certain  number  of  casks  or  bales,  &c.,  and  failed  to  do  so,  he  is  liable 
for  the  loss  sustained  by  the  vessel  for  such  failure.  (3) 

Where  an  entire  ship  is  hired  and  her  burden  mentioned  in  the 
charter,  but  the  merchant  contracts  to  pay  a  certain  sum  for  every 
ton,  &c.,  of  goods  that  he  shall  put  on  board  and  does  not  contract 
to  furnish  a  full  load,  the  master  cannot  demand  freight  for  more 
than  the  quantity  of  goods  actually  shipped.  (4) 

Where  the  merchant  contracts  to  pay  a  oertain  sum  for  every  month, 
week,  or  other  period  of  the  voyage,  the  time  begins  from  the  day  on 
which  the  ship  starts  in  prosecution  of  her  voyage  and  continues 
during  the  course  of  it,  including  unavoidable  delays  not  occasioned 
by  the  act  or  neglect  of  the  ship-owners  or  master,  and  freight  in  such 
a  case  is  payable  for  the  time  consumed  in  necessary  repairs  during 
the  voyage,  if  it  does  not  appear  that  the  ship  was  insufficient  at  the 
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start,  or  that  there  was  any  improper  delay  iu  repairing  her.  Of 
course  express  stipulation  in  the  charter  may  change  above  rules  (5), 
and  in  charters  coming  under  this  class  the  parties  may  bargain  that 
the  voyage  must  be  performed  before  any  freight  is  due.  (5) 

Where  there  is  no  express  contract  as  to  the  rate  of  freight,  unless 
it  is  proved  that  the  goods  were  to  be  carried  free,  the  rate  will  be 
the  reasonable  rate  of  freight  current  at  the  time  between  the  same 
l)orts  for  the  class  of  goods  and  vessel  in  question.  (6) 

Where  grain  or  goods  are  shipped  at  a  certain  rate  of  freight  per 
bushel  or  jmckage,  the  rule  is  that  tlie  master  is  entitled  to  freight  on 
the  nett  quantity  iiscertained  by  tlie  legal  scales  at  the  j)ort  of  de- 
livery. This  rule  tloes  not  hold  when  it  is  jiroved  that  the  above  test 
is  imtnie.  (7) 

It  is  now  customary  for  merchants  and  ship-owners  to  agree  in 
charters  for  grain  cargoes  that  in  case  the  cargo  or  any  part  is  delivered 
in  a  heated  or  damaged  condition,  freight  is  payable  on  the  invoice 
quantity  taken  on  board  as  stat<Ml  in  the  bill  of  lading,  or  half  freight 
upon  the  damaged  or  heated  jwrtion,  at  the  captain's  choice.  (8) 

No  part  of  the  freight  is  due  unless  the  whole  is  earned,  except  in 
case  where  the  freighter  himself  prevents  complete  i>erformance.  (9) 

Delivery  is  implied  in  every  carrier's  contract  and  is  expressly 
stipulated  in  all  ordinary  charters  and  bills  of  lading.  Delivery  forms 
part  of  the  voyage  which  is  not  ended  till  this  be  completed  (10).  A 
mortgagee  taking  possession  before  the  whole  of  the  cargo  is  delivered 
is  in  time  to  entitle  himself  to  the  whole  of  the  freight.  (11) 

In  some  contracts  to  carry  for  a  gross  sura  in  the  name  of  freight, 
the  freight  is  not  due  except  on  comj>lete  perfonuance,  whilst  in 
others  the  full  sum  is  owing  notwithstiin<ling  imj)erfect  delivery,  the 
defect  being  covered  by  the  excepted  perils,  or  by  the  act  of  the 
fwighter,  or  the  vice  of  the  cargo,  or  being  the  subject  of  cro8»«ction 
against  the  ship-o^vner.  (12) 

Although  it  is  the  general  rule  that  there  is  no  freight  due  without 
delivery,  whatever  claim  there  may  be  for  damages  (13),  there  are  two 
exceptions  to  this  rule.  The  first  arises  under  circumstances  in  which 
the  value  of  the  goods  and  the  amount  of  the  freight  must  be  deter- 
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lumed  upon  ike  princi{^e  of  gen«nd  avezage ;  and  ih»  a^cond,  whim 
goods  have  been  necessarily  sold  to  bring  the  vessel  lM>iaa,  tiie  maatar 
being  liable  for  their  value  and  entitled  to  his  full  freight  for 
them.  (13) 

In  the  case  of  men  or  cattle  dying  during  the  voyage  without  fault 
or  neglect  on  the  part  of  the  ship's  crew,  the  master  is  entitled  to 
freight  for  them,  if  there  be  no  express  agreement  as  to  freight  being 
paid  for  lading  or  transporting  them.  If  the  charter  be  for  lading  and 
undertaking  to  carry  them,  freight  is  certainly  due  on  them,  but  if 
the  contract  be  to  pay  freight  for  transporting  them,  no  freight  is  due 
for  those  that  die  on  tlie  passage.  (14) 

Where  packages,  bale -,  &c.,  are  duly  delivered,  damage  to  the  con- 
tents thereof  although  occasioned  by  the  default  and  negligence  of 
the  master  and  crew,  is  no  answer  to  a  demand  for  freight,  but  the 
mercliant  may  claim  for  damages.  (15) 

Where  the  value  of  a  cargo  is  lessened  by  the  fault  of  the  master 
or  manners,  the  merchant  is  entitled  to  comjiensation  and  may  recover 
it  by  an  action  at  law  against  the  owners  or  master. 

A  merchant  cannot  abandon  the  cargo  to  the  ship-owner  in  place  of 
his  freight.  (16) 

Wher«  the  loss  in  value  of  the  cargo  is  caused  by  the  fault  of  the 
cargo  itself,  even  if  aided  by  the  confinement  or  closeness  of  the 
ship's  hold,  the  merchant  must  bear  the  loss  and  pay  the  full  freight, 
the  master  and  owners  not  being  in  faiUt.  (17) 

Whera  a  ship  and  cargo  are  lost  during  the  voyage,  no  freight  is 
due.  (18) 

Where  war  at  the  ]>ort  of  discharge  endangers  the  safety  of  the 
ship  and  the  contract  admits  of  substantial  performance  by  delivery 
at  another  port,  the  ship-owner  will  be  entitled  to  freight  by  delivery 
there.  (19) 

Where  no  goods  are  put  on  board  through  defaiUt  m  the  freigiiter, 
although  the  ship  was  all  ready  and  willing  to  receive  them,  the  ship- 
owner is  entitled  to  damages  for  breach  of  the  contract.  (20) 

Where  the  goods  are  onee  on  hoard  the  merchant  cannot  have  them 
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relanded  without  paying  the  full  freight,  even  if  the  ship  has  not 
started  odl  the  voyage.  (21) 

Where  the  charterer's  agent  abroad  without  authority  changes  the 
old  contract  for  a  new  one,  or  a  different  cargo  from  that  agreed  on  by 
the  chai-terer,  the  latter  is  not  bound  by  it  or  liable  for  freight  or 
damages  if  he  throws  up  the  contract,  provided  there  was  nothing  on 
his  part  to  lead  the  master  to  believe  the  agent  had  any  such 
power.  (22) 

The  master  can  only  claim  freight  for  the  quantity  of  goods  deliver- 
ed where  he  only  delivers  p«irt,  unless  he  makes  good  the  shortage, 
when  he  will  be  entitled  to  freight  for  the  whole. 

Where  the  cargo,  witliout  loss  or  destruction  of  any  part,  has  be- 
come accidentally  swelled,  or  perhaps  diminished  by  drying,  freight 
is  payable  upon  the  quantity  shipped,  unless  there  is  a  custom  or 
usage  of  trade,  or  a  stipulation  in  the  contract  to  the  contrary.  (23) 

TNTiere  the  ship  is  disabled  at  an  intermediate  port,  the  master  may 
retain  the  cargo  for  a  reasonable  time  till  the  ship  is  repaired  suf- 
ficiently to  complete  the  voyage,  or  he  may  send  it  on  by  another 
vessel.  Where  he  cannot  or  does  not  repair  his  ship  and  abandons 
the  voyage  without  sending  tlie  goods  on  by  another  vessel,  he  loses 
all  his  freight,  but  where  the  owners  of  the  cargo  refuse  to  allow  him 
either  to  bring  it  by  his  own  ship  or  send  it  on  by  another,  he  is 
entitled  to  his  full  freight. 

If  there  is  a  voluntary  acceptance  of  the  goods  by  the  owner  at  an 
intermediate  port  under  such  ciitnnnstances  as  would  lead  one  to 
believe  the  further  carriage  of  the  goods  is  dispensed  with,  the  master 
will  be  entitled  to  freight  for  the  distance  he  has  carried  the  caiTgo.(24) 

If  there  be  a  round  voyage  out  and  in  and  the  ship  is  lost  on  the 
return  trip,  no  freight  is  due  at  all,  unless  by  the  contract  the  trip 
out  and  the  return  voyage  can  be  construed  as  two  separate  voyages, 
in  which  case  freight  is  due  for  the  first  one.  (25) 

Where  tlie  voyage  is  illegal  no  freight  can  be  collected,  even  if  the 
voyage  has  been  completed  and  the  cai^  landed.  (26) 

The  inception  of  freight  is  the  ship's  breaking  ground,  or  casting  off 
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her  moorings  to  start  the  voyage,  and  the  inchoate  right  which  then 
attaches  is  consummated  upon  the  delivery  of  the  cargo.  If  the  voy- 
age is  interrupted  and  the  duty  of  the  master  respecting  the  caigo  is 
ended,  through  no  fault  of  his  own,  he  is  entitled  to  the  freight ;  but 
if  he  is  merely  delayed,  he  is  bound  to  complete  his  voyage  before  he 
has  any  title  to  his  freight.  These  rules  are  liable  of  course  to  be 
changed  by  the  express  agreement  of  the  parties.  (27) 

In  the  case  of  capture  during  war,  the  captor  succeeds  to  the  rights 
and  some  of  the  liabilities  of  both  master  and  freighter,  and  where 
the  ship  is  condemned  as  a  prize  but  not  the  cargo,  the  captor  to  en- 
title himself  to  the  freight  must  carry  the  ciir<(o  to  its  destination 
and  where  the  ship  is  condemned  but  not  the  cargo,  the  captor  is 
liable  to  the  master  for  the  full  freight,  ciipture  being  in  law  equal  to 
delivery. 

Where  both  the  ship  and  cargo  are  released  the  master  must  go  on 
and  complete  the  voyage,  as  the  parties  are  placed  in  the  samefposi- 
tion  as  before  the  capture,  but  if  the  cargo  is  taken  out  of  the  ship 
under  commission  or  decree  of  unlivery,  although  before  sentence  of 
the  Prize  Court,  the  contract  is  at  an  end  and  the  master  entitled  to 
the  freight,  although  he  refuse  to  reload  the  cargo  in  order  to  take  it 
to  its  destination.    (28) 

The  master  of  a  neutral  ship  forfeits  liis  freight  and  expenses  by 
conduct  not  purely  neutral,  such  as  carrying  contraband  of  war,  en- 
gaging in  the  cojisting  or  colonial  trad(»-  of  the  enemy,  when  such  trade 
is  not  open  to  all  the  world  in  times  of  p«nici%  by  trading  Ik* t ween  the 
ports  of  allied  enemies  with  false  papeiv,  by  spoilation  f>f  papers, 
falsehood  and  other  acts  of  malajides.  (29) 

Where  a  charter  stipulates  for  a  full  and  complete  caigo  and  a  lump 
sum  to  be  paid  for  freight  on  delivery,  the  usual  exception  of  sea  risks 
being  mentioned,  pjiri  of  the  <*}irgn  w{i.s  lost  by  perils  of  the  sea  without 
any  fault  of  the  master  or  ci*ew,  the  shii>owner  was  held  entitled  to  the 
full  freight  on  delivery  of  the  balance.  (30) 

The  general  rule  that  cargo  is  to  be  paid  for  according  to  the  quan- 
tity dehvered  at  the  port  of  dischaige,  must  hold  good  unless  words 
showing  clearly  an  intention  that  the  measurement  at  the  loading  port 
is  to  be  taken,  are  in  the  charter.  (31) 
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Where  the  bill  of  lading  states  that  the  vessel  is  to  pay  shortage, 
the  consignee  representing  the  charterer  has  no  right  to  deduct  the 
shortage  from  the  freight.  (32) 

Where  goods  are  carried  to  their  destination,  although  spoiled  so  as 
to  be  of  no  value,  the  owner  cannot  abandon  the  goods  for  the  freight, 
but  the  master  is  entitled  to  liis  full  freight  for  the  transportation  of 
the  goods.  (33) 

The  person  primarily  liable  for  the  freight  is  the  freighter  or  ship- 
per, and  although  the  master  may  detain  the  cargo  until  liis  freight 
be  paid,  still  if  he  delivers  it  without  demanding  the  freight,  he  htui 
still  the  right  to  recover  from  the  freighter.  (34) 

When  the  assignee  of  the  bill  of  lading  is  a  mere  agent  for  the 
purpose  of  receiving  the  cargo,  and  is  known  to  the  master  as  such, 
he  is  not  liable  for  the  freight  upon  his  acceptance  of  the  goods.    (35) 

Where  an  agent  receives  goods  under  such  circumstances  as  to 
make  him  liable  for  the  freight,  he  is  still  liable  even  where  he  has 
paid  the  proceeds  of  the  cargo  to  the  freighter  without  deductipg  liis 
freight.  (36) 

AVliere  the  vessel  is  disabled  and  the  master  hires  another  ship  to 
complete  the  voyage  at  a  less  rate,  he  is  entitled  to  the  full  freight 
(37),  but  it  is  not  certain  whether  in  case  he  has  to  pay  more  for  the 
new  vessel  he  or  the  merchant  should  pay  the  extra  amount.  (38) 

In  the  United  States  it  is  the  duty  of  the  master  to  hire  another 
vessel  where  his  own  is  permanently  disablecl,  and  any  excess  over 
the  original  freight  is  to  be  paid  by  the  mei-chant  and  tlie  as«urei'iii.(39) 

Freight  is  primarily  payal)le  to  the  ownor  of  the  vessel,  generally 
through  his  agent,  the  master.  (40) 

A  mortgagee  of  a  ship  who  takes  jwssession  before  the  completion 
of  the  voyage,  or  does  what  amounts  thereto,  is  entitled  to  the  freight 
(41),  but  he  cannot  intercept  the  freight  by  giving  notice  to  the 
charterer  before  payment  without  taking  possession.  (42) 

Wliere  a  ship  is  abandoned  to  the  assurers,  all  freight  pending  at 
the  time  of  the  accident  passes  to  the  assurers  in  case  it  is  finally 
earned  by  the  same  vessel. 
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Even  where  the  ship-owner  insures  his  freight  the  underwriter  of 
the  ship  is  the  person  entitled  to  possession.  (43) 

Where  the  ship  and  freight  are  insured  separately  the  freight  earned 
belongs  to  the  insurers  of  the  ship  (44) ;  but  in  the  United  States  it 
is  different,  the  freight  being  divided  pro  rata  itineris  between  the 
underwriters  on  the  ship  and  those  on  the  cargo.  (45) 

A  registered  mortgagee  who  takes  j)08ses8ion  is  ahead  of  the 
assignee  of  the  freight,  although  the  latter  before  him  completed  his 
title  by  notice  in  writing  to  the  charterers.  (46) 

Where  the  vessel  is  chartered  and  put  up  as  a  general  ship  the 
freight  is  payable  to  the  charterer,  subject  to  the  ship-owner's  right  of 
lien  on  the  goods  for  the  freight  due  him  unless  he  expressly  parted 
with  such  right,  (47) 

A  carrier  has  a  lien  for  freight  properly  so  called,  on  the  goods 
carried,  but  there  is  no  such  lien  for  money  payable  in  advan^ce, 
though  often  called  freight,  as  it  is  not  freight.  (48) 

There  \a  no  lien  for  dead  freight,  demurrage,  port  charges,  or 
wharfage.  (49) 

There  is  no  lien  even  for  freight  without  the  ix)S8e8sion  of  the 
gowls,  and  a  8hij>owner  who  has  transferred  the  possession  of  the 
ship  to  another,  loses  his  lien  therel)y.  (50) 

Where  in  a  chartt^r  tlip'  ship-owner  binds  himself  to  give  up  the 
goods  before  the  freight  is  paid,  Imt  aft(»r  it  is  eame<l,  he  loses  his 
lien  on  same  for  the  freight  and  must  sue  the  merchant  for  same  if 
not  i)aid.  (51) 

Of  course  liens  may  be  given  on  the  cargo  by  contract  between  the 
}>arties  for  freight,  dead  freight,  demurrage,  or  any  other  claims  of 
the  ship-owner,  and  such  Uens  may  be  valid  even  without  possession 
of  the  cargo.  (52) 

The  law  gives  the  lien  for  freight  without  any  provision  being  made 
for  it,  either  in  the  charter,  bill  of  lading,  or  elsewhere.  (53) 

A  usage  of  a  particidar  place  can  only  affect  the  construction  of  a 
vrritten  contract  when  the  parties  who  made  the  contract  both  know 


56  FREIGHTING. 

of  the  usage,  and  therefore  are  presumed  to  liave  contracted  with 
reference  to  it,  if  they  have  not  excepted  it.  (54) 

The  master  may  detain  any  part  of  the  goods  for  the  freight  of  all 
consigned  to  the  same  person  under  the  one  contract,  but  no  lien 
attaches  for  freight  under  one  contract  upon  goods  shipped  under 
another  contract  for  a  different  port,  although  they  all  belong  to  the 
same  owner.  (55) 

The  amount  of  freight  for  which  a  master  may  enforce  his  lien  is 
prima  fcbcie  that  mentioned  in  the  bills  of  lading.  Where  however, 
the  charter  contains  a  higher  rate  than  that  in  the  bills  of  lading,  the 
rate  in  the  charter  is  to  be  taken,  provided  the  person  holding  the 
bills  of  lading  and  entitled  to  the  cargo  had  notice  of  the  same.  (56) 

A  bona  fde  indorsee  of  a  bill  of  lading  who  receives  it  without 
fraud,  or  notice  of  other  freight  to  be  paid  upon  it,  is  entitled  to  the 
cargo  on  payment  of  the  freight  in  the  bill  of  lading,  and  where  he 
takes  it  with  the  understanding  that  the  freight  has  boen  paid,  same 
having  been  mentioned  in  the  bills  of  lading,  the  shiivowner  is  not 
entitled  to  show  that  in  fact  it  has  not  been  paid.  (57) 

The  lien  on  goods  in  a  general  ship  for  the  bill  of  lading  freight  is 
tlie  same  whether  the  bill  of  lading  is  afterwanls  endorsed  to  a  thinl 
person  for  valuable  consideration,  or  the  goods  are  delivered  to  the 
original  consignee.  (58) 

The  following  clauses  in  bills  of  lading,  ^  on  [)aynuMit  of  freight  as 
per  charter-party,"  or  "  they  paying  fi*eight  for  the  said  goods  jis  per 
charter-party,"  or  "  they  l>aying  freight  for  the  g(K)ds  lus  usual,"  (the 
indorsee  in  the  latter  ca.se  having  knowledge  of  the  charter,)  all  give 
the  master  a  lien  for  the  fidl  freight  pet  the  charter  against  the 
indorsee.  (59) 

The  clause  "  without  prejudice  to  the  charter-pai'ty  "  do«s  not  bijid 
the  holder  of  the  bill  of  lading  to  pay  freight  according  to  such  char- 
ter-party, but  merely  reserves  the  ship-owner's  right  against  the 
charterer  if  the  master  signs  bills  of  lading  for  a  less  rate  than  that  in 
the  charter.  (60) 

By  full  delivery  of  the  goods  without  payment  the  lien  is  gone,  but 
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if  the  contract  be  for  jMiyment  at  a  time  certain,  which  must  occur 
whether  before  or  after  delivery,  the  lieu  never  arises.  (61) 

Payuieut  of  freight  ends  the  lien  on  the  cargo  for  same,  and  any- 
thing accepted  as  payment,  although  in  its  nature  conditional,  such  as 
a  bill  of  exchange,  has  the  same  effect,  unless  there  is  an  agreement 
to  the  contrary.  (62) 

But  a  bill  of  exchange  taken  for  freight  is  only  conditional  pay- 
ment unless  accepted  as  complete  satisfaction,  although  it  ends  the 
lien  and  suspends  the  right  to  sue  until  it  is  due.  (63) 

Where  the  owner,  or  the  master  if  he  is  so  authorized,  pilfers  a  bill 
of  exchange  when  he  might  liave  had  cash,  delivery  of  the  bill  to 
him,  is  payment,  althougli  it  is  afterwards  dishonored.  (64) 

When  payment  is  to  be  by  bill  of  exchange  it  is  tlie  master's  duty  to 
draw  and  present  the  bill  for  acceptance,  and  if  he  refuses  to  draw,  an 
offer  to  accept  is  evidence  of  a  gooil  tender  of  the  freight.  (65) 

Cash  advanced  on  the  freight  tinder  a  contract  to  that  effect  between 
the  parties  cannot  be  recovered  back,  although  it  be  afterwards  lost  on 
tlie  voyage  (66),  but  a  mere  loan,  though  agreed  for  in  the  charter- 
jMirty,  is  not  such  an  advance,  and  is  not  insurable  and  may  be  re- 
covered back.  (67) 

Any  advance  by  way  of  freight  to  the  ship-owner  retains  the  in- 
cidents of  freight-risk  an(\  contingency  as  between  the  charterei;  and 
the  underwriters.  (68) 

In  the  United  States  the  rule  is  that  where  freight  is  advanced, 

})ut  for  reasons  not  chai^gable  against  the  merchant  is  not  earned,  it 

may  be    recovered    back,  unless    there  is    an    agreement    to    the 
contrary.  (69) 

Loss  of  goods  acknowledged  to  have  been  received  in  the  bill  of 
lading,  or  damage  to  goods  not  covered  by  the  excepted  perils,  cannot 
be  pleaded  in  bar,  or  by  way  of  setroff  to  an  action  for  freight  (70) 

'On  the  3rd  October,  McEwan  chartered  McLeod'd  veasel,  the 
"  Erie  Belle,"  to  carry  salt  from  Goderich  to  Milwaukee  for  76  cents 
a  ton,  the  effect  of  the  contract  being  that  the  vessel  was  to  load  and 
carry  within  a  reasonable  time.    On  the  11th  October,  McLeod  tele- 
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graphed :  "  Erie  Bell "  caiuiot  go ;  will  you  take  Steam  Baige  as 
substitute;  answer  quick."  Some  subsequent  correspondence  took 
place,  McEwen  holding  McLeod  to  his  contract  and  McLeod  agreeing 
to  perform  it.  At  this  time  McEwan  could  have  got  a  vessel  at 
$1.00,  but  waited  for  McLeod's  vessel  which  was  loaded  on  the  25th 
November,  when  the  paster,  fearing  bad  weather,  refused  to  sail, 
and  it  was  impossible  to  charter  another  vessel.  McEwan,  who  had 
sold  the  salt  in  Milwaukee,  sent  part  by  rail,  and  paid  his  consignee 
the  diiference  in  price  between  salt  which  he  had  to  buy  and  the 
contract  price.  The  freight  by  rail  was  $3.50  per  ton,  and  60  cents 
had  to  be  paid  for  cartage,  which  would  have  been  unnecessary  had 
the  siUt  gone  by  McLeod's  vessel : —  Held,  on  ap{)eal  from  the 
arbitrator,  that  McLetnl  was  not  entitled  to  hold  McEwan  to  the 
damages  wliich  he  might  have  recovered  had  he  charU^red  a  vessel  at 
$1.00  after  the  telegram  of  the  11th  October,  for  tliat  telegram, 
taken  in  connection  with  the  subsequent  corres^Kindence  did  not 
shew  an  absolute  refusal  to  perform  the  contract  on  which  Mr.  Mc- 
Ewan was  bound  to  act,  but  that  McEwan  was  entitled  to  recover 
the  difference  in  price  paid  to  his  consignee,  the  diifereuee  in  the 
freight,  and  the  amount  paid  for  cartage.     (71) 
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Part  I — Masters.     Part  II — Seamex.      Part  III — Passengers. 


PART  I— MASTERS. 
The  master,  or  as  he  is  usually  called  on  the  lakes  "  Captain/'  is 
charged  with  the  safety  of  the  ship  and  cargo,  and  of  the  life  and 
health  of  all  on  board.  He  is  required  to  conduct  the  navigation 
with  skill,  and  to  act  in  his  command  with  justice,  temperance  and  con- 
aderation,  and  is  expected  to  act  with  prudence  and  judgment  in 
all  the  affiurs  of  the  owners  and  charterers. 

The  owners  are  bound  by  every  lawful  contract  made  by  him 
regarding  the  usual  employment  of  the  ship.  The  master  is  also 
bound  by  every  such  contract  (1).  The  ship  and  freight  are  also 
bound  to  the  performance  of  a  charter. 

The  master  is  always  personally  bound  by  a  contract  for  repairs 
and  necessaries  to  the  ship  made  by  himself,  unless  he  excepts  him- 
self in  express  terms  in  the  contract.  (2) 

The  master  has  an  implie<l  authority  to  bind  the  owners  but  not 
the  vessel  for  all  that  is  necessary  to  conduct  the  navigation  of  the 
ship  to  a  proper  destination,  but  this  authority  extends  only  to  such 
things  as  a  prudent  man  wbuld  deem  reasonably  necessary  and 
proper  to  be  done  or  supplied  for  the  purposes  of  the  navigation  of 
the  vessel.  (3) 

Where  a  master  makes  a  particular  engagement  or  warranty  for 

the  carriage  of  goods  according  to  the  usual  employment  of  the  ship, 

the    owners    are    bound    by    it    although    made     without     their 
knowledge.  (4) 

Where  however,  the  owners  have  specially  chartered  the  ship,  the 
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master  cannot  by  his  general  authority  as  master,  break  such  con- 
tract and  change  it  for  another  with  the  same  parties  (4).  The 
master  cannot  contract  to  carry  goods,  the  freight  for  which  will  be 
payable  to  third  parties  or  free  of  freight.  (5) 

It  is  the  duty  of  the  master  to  devote  his  full  time  and  attention 
to  advancing  the  interests  of  the  owners,  and  the  law  allows  of  no 
custom,  practice,  or  contract,  which  would  give  him  an  interest 
against  his  duty.  (6) 

It  is  his  duty  first  to  watch  for  the  safety  of  the  ship  in  port  and 
at  sea,  to  repair  it  when  necessary  if  he  cannot  communicate  with 
the  owners  in  a  reasonable  time,  to  avoid  injury  froui  loading  or 
unloading  in  improper  places  from  impro{)er  stowage,  over  loading 
ikc,  and  both  duty  and  honour  engage  both  him  and  the  crew  to 
defend  the  ship  to  their  utmost  from  the  Queen's  enemies,  pirates, 
or  mutineers.  (7) 

It  is  always  an  impei'ative  duty  of  the  master  in  case  of  injury 
to  the  ship  to  send  word  to  the  owners  forthwith  of  the  nature  of 
the  damage  even,  although,  it  is  not  advisable  for  him  to  wait  until 
he  hears  from  them.  (8) 

He  is  bound  to  see  that  nothing  which  could  be  avoided  is  done 
or  happens  whereby  the  liability  of  the  insurance  companies  may 
be  discharged. 

The  owners  are  entitled  to  the  log  and  also  a  clear  and  explicit 
account  from  the  master  of  his  receipts  and  disbursments.  (9) 

In  all  lawful  matters  relating  lo  the  navigation  of  the  ship  and 
the  preservation  of  order,  the  master's  power  over  the  crew  is 
despotic  and  he  is  responsible  for  the  use  of  it  only  to  the  courts  of 
the  country.  (10) 

In  case  any  of  the  crew  are  disobedient  or  disorderly,  he  may 
lawfully  correct  them  in  a  reasonable  manner.  (11) 

But  the  punishment  must  be  applied  with  due  moderation  and  in 
all  cases  which  will  admit  of  delay  due  inquiry  should  precede 
the  act  of  punishment,  (11) 
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It  is  customary  in  sudi  cases  and  advisable  for  the  master  to 
consult  with  his  officers,  but  this  is  not  obligatory  on  him. 

In  case  of  punishment  the  whole  affair  should  be  mentioned  in 
the  log,  and  unless  the  master  can  show  that  there  was  sufficient 
cause  for  punishment  and  also  that  the  punishment  itself  was 
reasonable  and  moderate,  the  mariner  may  recover  damages  for  the 
injury  received.  (12) 

It  is  the  duty  of  the  master  to  provision  the  ship  with  necessaries 
sufficient  in  quantity  and  of  proper  quality.  (13) 

The  master  has  a  lien  on  the  vessel  both  for  his  wages  and  dis- 
bursement, provided  the  one  be  earned  on  board  and  the  other 
made  on  account,  applied  to  the  use  of  and  actually  required  by  the 
necessities  of  the  ship  of  which  he  was  master.  (14) 

Master  has  authority  in  a  forei^  port  to  settle  accounts  for 
freight,  demurrage,  delay,  and  all  matters  of  that  kind.  (15) 

A  master  has  not  so  much  authority  in  the  home  port  as  in  a 
foreign  port,  as  in  the  former  his  owners  generally  see  to  all  im- 
portant transactions  for  the  ship  such  as  chartering  <fec.,  but  even 
in  a  foreign  port  a  master  can  only  bind  his  owners  in  things  relat- 
ing to  the  ordinary  employment  of  the  vessel.  (16) 

Vessels  going  through  canals  should  observe  the  rules  regulating 
such  canals.  (17) 

The  master  of  the  Idyl-Wyld  was  engaged  for  the  season  for 
S  1,000.  The  vessel  was  burned  in  September,  held  that  as  the 
vessel  was  destroyed  without  fault  of  the  owner  he  was  only  liable 
for  the  time  the  master  performed  his  duties.  (18) 

A  master  who  has  been  habitually  drunk  cannot  maintain  an 
action  for  his  wages.  (19) 

A  deviation  for  the  purpose  of  saving  life  is  justifiable,  but  not 
so  for  the  mere  purpose  of  saving  propeHy.  (20) 

When  a  master  receives  credible  information  that  if  he  keeps  on 
in  the  direct  course  of  his  voyage,  his  ship  will  be  in  great  danger 
from  pirates,  ice  burghs  or  other  dangers  of  navigation,  he  is  justified 
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in  deviating  from  the  direct  course  and  taking  any  step  that  a  pru- 
dent man  would  take  under  the  cii-curastances.  (21) 

Since  the  Merchants'  Shipping  Act  of  1 854,  a  master  has  now  the 
same  rights,  liens  and  remedies  for  his  wages  which  an  ordinary 
seaman  has,  and  he  is  entitled  to  his  wages  if  he  performed  the 
master's  duties,  although  while  doing  so  he  did  not  sleep  on  hoard 
and  although  part  of  such  duties  were  performed  ashore.  He  is 
also  entitled  to  double  pay  not  exceeding  10  days  for  non-payment 
of  his  wi^fes.  (22) 

A  master  who  is  part  owner,  or  mortgagee  of  a  ship,  has  the  same 
rights  for  his  wages  as  if  such  relationship  did  not  exist  (23) 

A  master  may  insure  his  commission,  wages  or  any  other  interest 
which  he  may  have  in  the  ship  or  voyage.  (24) 

Masters'  and  seamen's  liens  for  wages  come  in  ahead  of  all  claims 
except  those  for  salvage  and  for  damages  by  collision.  (25) 

A  master's  lien  for  wages,  even  where  he  is  a  part  owner,  is 
ahead  of  a  mortgage  on  the  vessel,  except  in  cases  where  he  has 
joined  in  the  mortgage.  (26) 

A  master  is  entitled  to  be  repaid  and  has  a  lien  on  the  vessel  for 
all  advances,  expenses  and  cash  outlay  made  as  such  master, 
on  account  of  or  for  the  benefit  of  the  ship,  provided  they 
have  been  properly  incurred,  were  actually  necessary  and  have  been 
really  paid.   (27) 

A  master  (as  well  as  the  owners)  is  always  personally  responsible 
on  all  contracts  made  by  him  for  the  usual  employment,  repairs  or 
supplies  of  the  ship,  except  in  cases  where  the  master  by  express 
agreements  charges  only  the  owner's  credit,  or  unless  the  circum- 
stances show  that  the  credit  was  really  given  to  the  owners 
alone.  (28) 

Losses  occasioned  by  gross  neglect  or  misconduct  of  seamen  will 
be  deducted  from  their  wages  if  a  liquidated  amount.  (29) 

A  master  must  be  well  enough  acquainted  with  the  usual  course 
of  navigation  to  take  the  vessel  safely  through  her  ordinary 
perils.   (30) 
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There  must  be  some  one  on  board  qualified  to  take  the  master's 
place  and  duties  in  case  of  necessity  or  otherwise  the  ship  is  not 
seaworthy.  (31) 

It  is  a  master's  duty  to  see  that  his  nautical  instruments  are  in 
good  order,  his  compasses  adjusted  and  alike,  his  day  and  night  glasses 
cleaned  and  in  good  order,  his  log  and  lead  lines  in  working  order 
and  that  he  has  correct  charts  of  the  voyage  on  board.  (32) 

The  master  must  see  that  the  ship  has  the  requisite  number  of 
boats  and  that  they  are  up  to  the  standard  and  in  good  *  servicable 
order. 

In  case  there  are  more  than  one  owner  of  a  ship,  those  who  have 
the  largest  interest  in  her  have  the  right  to  appoint  the  master.  (33) 

In  case  of  change  of  owners  the  old  master  keeps  his  position  and 
can  bind  the  new  owners  the  same  as  the  old  until  he  is  notified  of 
the  change  and  that  his  appointment  is  at  an  end.  (34) 

In  case  of  the  death,  insanity,  deseition  or  clear  in  capacity  of 
the  master  out  of  port  the  first  mate  succeeds  to  the  command  and  all 
the  duties  and  responsibilities  of  the  master  and  he  is  in  such  case 
entitled  to  the  masters  wages  and  has  power  to  appoint  other 
ofiScers.  (35) 

By  gross  misconduct,  constant  drunkenness  or  entire  neglect  of 
duty  by  a  master,  and  also  gross  incapacity  a  master  will  forfeit 
all  wages  which  were  not  actually  due  at  the  time  of  such  occur- 
rence, it  is  otherwise  where  there  is  a  mei-e  error  of  judgment  on 
the  part  of  the  master.  (36) 

Losses  occasioned  by  the  master's  negligence  or  fault  will  be 
deducted  from  his  wages.  (37) 

Where  goods  are  short  on  account  of  neglect  on  the  part  of  the 
master  or  mate,  the  amount  of  the  loss  will  be  taken  from  their 
wages.  (38) 

It  is  the  master's  duty  to  give  all  his  time  to  his  owner's  interests, 
and  he  cannot  trade  on  his  own  account  or  work  for  another  em- 
ployer at  the  same  time.  If  he  earns  anything  by  above  means  his 
owners  are  entitled  to  sama  (39) 
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On  leaving  a  ship  a  master  shall  deliver  to  his  successor  all  the 
papers,  books,  <fec.,  relating  to  the  ship's  crew  or  cargo  in  his  pos- 
session, and  the  new  master  must  make  an  entry  in  the  log  of  all 
such  received  by  him. 

It  is  the  master's  duty  to  obtain  freight  for  his  ship  upon  the  best 
possible  terms.  (40) 

In  case  of  accident  or  otherwise  to  the  ship,  it  is  the  master's 
duty  to  stay  by  her  as  long  as  possible  and  not  to  leave  until  all 
hope  is  gona  (41) 

The  owners  are  not  bound  by  illegal  acts  of  the  master.  (42) 

A  master  cannot  bind  his  owners  by  such  contracts  as  are  by  law 
required  to  be  under  seal,  unless  his  authority  to  do  so  is  under 
seal.  (43) 

The  master  before  sailing  must  see  that  the  ship  is  seaworthy  for 
the  voyage  she  is  about  to  undertake.  (44) 

Where  a  vessel  turns  out  unseaworthy  it  is  no  excuse  that  the 
master  was  ignorant  of  same,  having  been  deceived  by  the  ship- 
builder.  (45) 

A  master  is  ordinarily  entrusted  even  in  home  port  with  shipping 
the  officers  and  crew,  the  ordinary  outfitting  repairs  and  other 
preparation  of  the  ship,  loading  and  unloading  cargo,  signing  bills 
of  lading  for  goods  actually  received.  (46) 

A  master  of  a  purely  passenger  vessel  has  no  presumed  authority 
to  take  goods  on  board  for  freight,  (47) 

Third  parties  must  be  notified  of  a  change  of  master,  as  if  not  the 
owners  will  be  responsible  if  they  contract  with  the  master  regarding 
the  ordinary  employment  of  the  vessel  under  the  idea  that  he  is 
still  the  master.  (48) 

A  master  is  not  bound  to  delay  his  voyage  for  the  purpose  of  put- 
ting the  cargo  in  a  fit  condition  to  be  carried  on,  if  such  delay  would 
be  against  the  interests  of  the  ship  owner.  As  for  example,  where  a 
vessel  ships  a  heavy  sea  which  is  liable  to  damage  the  cargo,  but 
the  ship  is  still  in  a  fit  condition  to  proceed,  the  master  is  not  bound 
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to  go  into  the  nearest  port  to  tranship  and  dry  the  cargo.   (49) 

Where  a  vessel  is  in  a  way  port  and  the  cargo  is  not  in  a  con- 
dition to  be  carried  on,  the  master  should  do  the  best  that  can  be 
done  with  it,  and  even  wait  until  he  gets  it  in  fair  order  to  proceed 
if  the  delay  so  caused  will  not  be  unreasonable.  (49) 

A  master  is  not  bound  to  repair  goods  on  the  way  but  if  necessary 
he  should  open  the  packages  for  the  purpose  of  ventilation,  and 
should  if  possible  unpack  and  dry  goods  that  are  suffering  damage 
from  being  wet  provided  this  will  not  delay  his  voyage  an  unreason- 
able time.   (50) 

Where  a  master  is  ordered  by  a  harbor  master,  or  other  person  in 
authority,  to  moor  in  a  certain  ])lace,  or  way,  or  to  a  certain  buoy, 
he  should  do  so,  but  should  be  prepared  to  let  go  his  anchor  or  take 
further  precautions  in  case  the  ones  ordered  may  not  be  8ufficient.(51) 

A  master  has  authority  to  throw  over  part  or  even  the  whole  of  a 
cargo  in  cases  of  great  danger,  and  he  is  to  choose  what  and  how 
much  shall  go  overboard. 

But  the  mere  purpose  of  effecting  better  stowage  or  greater  speed 
will  not  justify  him  in  doing  so.  (62) 

It  is  the  duty  of  a  master  in  case  great  danger  demands  it  to 
make  a  sacrafice  of  part  of  the  cargo,  outfit  or  as  the  case  may  re- 
quire to  save  the  remainder. 

In  case  of  wreck  the  master,  if  possible,  should  endeavor  to  save 
the  most  valuable  goods  iirst.  (53) 

Where  a  voyage  is  defeated  by  fault  in  the  cargo  the  master 
must  act  as  a  prudent  and  careful  man  would  think  best  for  the 
interest  of  all  and  when  he  takes  measures  to  preserve  the  cargo  and 
return  same  to  its  owner  he  13  entitled  to  return  freight  and 
expenses.  (54) 

It  is  a  master's  duty  to  see  that  his  ship  is  properly  ballasted,  and 
stone  or  iron  ballast  should  always  be  taken  in  preference  to  sand, 
but  where  a  master  is  obliged  to  take  sand  ballast  he  should  use 
every  possible  means  to  prevent  its  getting  into  the  pumps,  (55) 
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A  master  should  keep  a  cargo  book  in  which  the  mate  or  officer 
checking  the  goods  as  received  should  enter  an  accurate  description 
of  the  goods  shipped,  the  number  of  packages,  the  marks,  the  con- 
tents, and  the  names  of  the  shippers  and  consignees,  and  also  any- 
thing unusual  about  them.  (56) 

A  ship  master  who  lands  cargo  subject  to  his  lien  is  liable  to  an 
action  for  damages,  where  he  gives  a  stop-order  for  more  than  his 
lien,  provided  the  cargo  is  unduly  detained  in  consequence.  (57) 

The  owners  are  liable  for  the  embezzlement  of  the  master,  except 
in  cases  where  the  goods  were  given  personally  to  the  master  to  be 
taken  without  freight.  (58) 

The  master  cannot  bind  his  owner  by  an  agreement  to  carry 
freight  free.  (59) 

Where  the  chartei-er  has  agreed  to  appoint  a  stevedore  to  load, 
but  has  not  done  so,  it  is  the  master's  duty  still  to  do  so.  (60) 

The  term  "  F.  O.  B."  free  on  board,  nteans  delivery  on  board  at  the 
consignors  expense  free  from  all  conditions  charges  and  claims.  (61) 

Where  goods  are  warehoused  by  the  master  on  request  or  because 
of  the  consignee's  absence  or  default,  the  warehouseman  is  not  liable 
for  loss  of  goods  by  fire.  (62) 

Where  a  master  was  engaged,  "  salary  to  be  at  after  the  rate  of  so 
much  per  annum,"  and  the  following  was  inserted  :  "  Should  owners 
require  captain  to  leave  the  ship  abroad,his  wages  to  cease  on  the  day 
he  is  required  to  give  up  the  command,"  it  was  held  that  he  could 
not  be  dismissed  without  a  reasonable  notice.    (63) 

Where  a  master  lands  his  cargo  at  an  intermediate  port  instead 
of  carrying  it  on  to  its  pro|>er  port  of  delivery,  although  he  might 
be  prevented  from  doing  the  latter  for  a  long  time  on  account  of 
ice  he  is  not  entitled  to  his  full  freight,  nor^is  entitled  to  freight  pro 
rata  unless  there  is  evidence  of  a  new  contract  to  that  effect  (64) 
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CHAPTER  11. 
PART  n. 


SEAMEN. 

The  crew  are  bound  to  obey  the  master's  commands  in  all  lawful 
matters  relating  to  liie  navigation  of  the  ship  and  the  preservation  of 
good  order.  (1) 

A  seaman  who  has  faithfully  performed  his  service  on  board  during 
the  time  of  service  is  entitled  to  receive  the  whole  of  the  wages  agreed 
on,  and  that  amount  is  not  to  be  lessened  in  consequence  of  the  sea- 
man's inability  to  perform  the  stipulated  service,  if  such  inability  has 
proceeded  from  any  hurt  received  in  the  performance  of  his  duty  or 
from  natural  sickness  happening  to  him  in  the  course  of  the  voyage, 
but  where  the  illness  which  prevents  him  from  working  is  the  effect 
of  his  owft  wilful  act  or  default,  he  is  not  entitled  to  wages  during 
the  period  of  such  incapacity.  (2) 

A  seaman  who  has  misrepresented  liis  competency  or  health  at  the 
time  of  entering  is  liable  to  be  disrated  and  to  be  paid,  if  at  all,  on  a 
lower  scale  than  agreed  on.  (3) 

If  a  master  discharges  a  seaman  from  Che  ship  before  his  time  is 
up,  the  seaman  will  be  entitled  to  wages  for  the  time  on  board  and 
damages  for  the  remainder  of  the  stipulated  time,  deducting  such  sum 
as  he  may  have  earned  in  the  meantime  in  another  vessel.  (4) 

It  is  a  seaman's  duty  in  case  of  wrongful  dismissal  before  the  end 
of  the  agreed  on  service  to  make  reasonable  efforts  to  procure  service 
in  another  vessel. 

Seamen's  wages  must  be  paid  within  three  days  after  the  caigo  has 
been  delivered  or  within  five  days  after  the  seaman's  discharge,  which- 
ever happens  first.  The  former  period  however  has  only  reference  to 
where  the  seaman  is  hired  for  a  particular  voyage. 

However  in  all  cases  the  seaman  shall  at  the  time  of  his  discharge 
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he  entitkd  to  be  paid  on  account,  a  sum  equal  to  one-fourth  of  the 
balance  due  him.  (5) 

It  is  thought,  however,  that  above  rules  only  apply  to  sea-going 
ships  and  that  inland  mariners  are  entitled  to  their  full  pay  im 
mediately  on  discharge. 

Every  master  or  owner  who  neglects  or  refuses  to  make  payment 
as  above  without  sufficient  cause,  shall  pay  to  the  seaman  a  sum  not 
exceeding  the  amount  of  two  days'  pay  for  each  of  the  days  not  ex- 
ceeding ten  days,  during  which  payment  is  delayed,  and  such  sum 
shall  be  recoverable  as  wages.  (5) 

Payment  of  a  seaman's  wages  to  him  is  good,  notwithstanding  any 
previous  sale  or  assignment  thereof,  or  any  attachment,  incumbrance, 
or  arrestment  thereon.  (6) 

No  seaman  shall  by  any  agreement  he  may  make  forfeit  his  lien 
upon  the  ship  or  be  deprived  of  any  remedy  for  the  recovery  of  his 
wages,  to  which  he  would  otherwise  have  been  entitled,  and  every 
stipulation  in  any  agreement  inconsistent  with  any  provision  of  "  The 
Merchants'  Shipping  Act,"  and  every  stipulation  by  which  any  sea- 
man consents  to  abandon  his  right  to  wages  in  the  case  of  the  loss  of 
the  ship,  or  to  abandon  any  right  which  he  may  have  or  obtain  in  the 
nature  of  salvage,  shall  be  wholly  void.  (7) 

The  seaman  is  presimied  to  be  duly  earning  his  wages,  unless  the 
contrary  is  shown  to  the  satisfaction  of  the  court.  (8) 

Where  seamen  enter  for  a  certain  voyage  and  the  master  deviates 
from  that  voyage  and  extends  it,  the  seamen  are  not  bound  unless  by 
a  new  agreement  made  thereto.  (9) 

Where  a  seaman  has  been  wrongfully  discharged  at  a  port  different 
froia  that  at  which  his  agreement  was  to  have  terminated,  he  is  en- 
titled to  his  expenses  to  the  port  of  departure.  (10) 

A  master  has  authority  to  discharge  a  seaman  during  the  voyage 
for  unfitness  or  inability  to  proceed,  the  seaman  being  entitled  to 
wages  up  to  his  discharge.  (11) 

If  a  seaman  dies  in  the  course  of  a  voyage  wages  are  due  up  to  the 
time  of  hifl  death.  (12) 
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Wliere  there  is  a  change  of  owners  during  the  voyage,  the  seaman's 
hiring  is  at  an  end  under  the  original  articles,  but  the  original  owner 
or  BMstar  is  liaUe  for  any  damages  the  seaman  may  sustmn  by  such 
change. 

If  new  articles  are,  signed  his  rights  are  under  them,  but  if  not  and 
the  seaman  oontinues  to  serve  on  hoard,  it  is  evidence  of  an  ngree- 
m^nt  on  the  old  terms. 

A  seaman  on  change  of  owners  has  a  right  to  leave,  and  is  entitled 
to  wages  up  to  the  time  of  sucli  leaving  and  also  to  damages.  (IS) 

When  the  voyage  is  intermpted  by  the  wreck  or  loss  of  the  ship, 
the  seaman  is  entitled  to  wages  up  to  the  end  of  his  work.  (14) 

Where  the  damage  to  the  ship,  though  short  of  a  total  wreck,  is  of 
so  serious  a  nature  that  great  delay  is  necessary  to  put  her  in  a  state 
of  repair,  the  master  is  authorized  under  such  circumstances  to  dis- 
charge the  crew  although  they  were  shipped  for  the  voyage,  but  in 
such  a  case  he  must,  besides  paying  them  up  to  the  date  of  dischai^e, 
allow  them  enough  to  enable  them  to  reach  the  port  of  departure.  (15) 

If  a  ship  is  arrested  during  a  voyage  for  fraud  or  misconduct,  or 
illegality  of  purpose  on  the  part  of  the  owners  or  master,  so  that  the 
voyage  is  lost„  the  seamen,  not  being  in  fault,  are  entitled,  if  hired  by 
the  month,  to  wages  up  to  the  tiine  of  seizure  and  any  expenses 
which  they  are  necessarily  put  to  in  consequence.  If  liired  for  the 
voyage  they  are  entitled  to  damages  as  well.  (16) 

Any  seaman  who  has  signed  an  agreement,  and  is  afterwards  dis- 
charged before  the  commencement  of  the  voyage,  or  before  one 
month's  wages  are  earned,  without  fault  on  his  side  justifying  such 
dischai^  and  without  his  consent,  is  entitled,  in  addition  to  any 
wages  he  may  have  earned,  to  compensation  for  the  damage  caused  to 
him,  not  exceeding  one  month's  wages.  (17) 

A  seamen  is  not  entitled  to  wages  for  any  period  during  which  he 
unlawfully  refuses  or  neglects  to  work  when  required,  nor  for  any 
period  during  which  he  is  unable  to  perform  his  duty  by  illness 
caused  by  his  own  wilful  act  or  default,  (18) 

A  seaman  by  desertion  from  the  ship  incurs  a  foif eiture  of  all  hi3 
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wages,    even   of  siich   wages   as  have   been  earned  and  are  payable 
previous  to  desertion.  (19) 

Although  the  quitting  be  without  leiive  or  even  in  defiance  of  pro- 
hibiiion,  if  the  seaman  intends  to  return,  and  does  return  there  is  no 
desertion.  (20) 

Desertion  is  the  abandonment  of  a  ship  by  any  seaman  lawfully 
engaged,  before  the  dut?  ending  of  his  engagement  without  just  cause 
and  with  the  intention  of  not  returning  to  the  vessel.  (21) 

Mere  leave  to  go  on  shore  will  never  justify  the  seaman  in  not 
Teluming  to  the  ship  and  even  express?  permission  to  quit  entirely, 
though  given  by  the  pei-son  in  chief  command  will  be  no  justification 
if  countermanded  by  sui)erior  authority  in  time  to  prevent  the 
departure.  (22) 

It  is  not  desertion  where  the  seaman  leaves  the  ship  because  she 
has  so  few  hands,  that  it  would  be  a  risk  of  life  to  go  to  sea  without 
getting  more  hands.  (23) 

A  sailor  who  leaves  a  vessel  because  she  in  not  in  a  fit  state  to  go 
to  sea,  or  because  the  provisions  are  bad  or  short,  or  because  of  the 
cruel  «iid  harsh  treatment  of  the  master  is  not  a  deserter.  (24) 

So  also  a  seaman  who  leaves  a  ship  because  she  is  about  to  deviate 
from  the  course  in  the  articles  is  not  a  deserter.  This  of  course  does 
not  refer  to  cases  where  a  ship  is  driven  out  of  her  course  by  stress 
of  weather,  or  where  in  consequence  of  delay  from  the  perils  of  the 
sea  the  crew  are  put  on  short  allowance.     (25) 

An  engagement  for  a  voyage  lasts  until  the  cargo  is  discharged. (26) 

For  quitting  the  ship  without  leave  after  her  arrival  at  her  desti- 
nation  and  before  she  is  placed  in  security,  the  seaman  is  liable  to 
forfeit  a  sum,  not  over  one  months'  wages.  (27) 

The  wages  of  a  seaman  are  forfeited  where  his  misconduct  has 

been  such  as  to  render  the  discharge  of  the  seaman  absolutely  ne-- 

c<«5sary  for   the   safety   of  the  ship   and   the   due   preservation   of 
discipline.  (28) 

In  the  case  of  a  mate  whose  position  on  board  imposes   on  liim 
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duties  of  a  higher  order  than  are  expected  from  the  seamen,  hahitual 
dninkenness,  neglect  of  duties  and  disobedience  are  offences  fully 
sufficient  to  justify  tlie  forfeiture  of  his  wages,  and  such  negUgence 
need  not  he  wilful  as  he  is  bound  by  entering  not  to  be  negligent.  (29) 

Occasional  drunkenness,  however,  even  by  the  master  or  mate  does 
not  necessitate  a  forfeiture  of  wages.     (30) 

It  requires  mucli  more  cause  to  deprive  a  seaman  of  his  right  to  wages 
than  an  officer,  as  his  re8{>onsibility  is  not  so  great,  habitual  drunken- 
ness, gross  disobedience  of  orders  or  insubordination  are  sufficient  but 
the  court  will  lay  much  greater  weight  on  acts  of  the  above  nature 
if  they  occur  outside  and  not  in  port.  (31) 

The  master  may  waive  the  right  to  forfeiture  of  the  seaman's 
wages  by  taking  him  back  to  work  again  under  the  old  contract.  (32) 

The  master  should  as  soon  as  possible  after  any  of  the  occurrences 
as  above  mentioned  have  taken  place  enter  same  in  the  official  log 
book,  dated  the  day  of  the  entry  and  signed  by  the  master  and  by 
the  mate  or  one  of  the  crew.  This  entry  must  be  read  ovar  to,  or  a 
copy  given  to  the  offender  if  still  on  board,  and  his  answer  if  any 
also  entered,  and  the  punishment,  if  any  inflicted,  should  be 
entered.  (33) 

In  case  there  is  a  change  of  owners  in  the  course  of  a  voyage  the 
master  is  the  agent  o{  the  new  owner  until  there  be  time  to  make 
other  arrangements,  and  the  new  owner  is  responsible  to  the  seamen 
from  the  time  of  the  change.  (34) 

Actions  for  wages  must  be  brought  within  six  years  unless  the 
claimant  be  under  age,or  alunatic  imprisoned, in  which  cases  it  may  be 
brought  within  six  years  after  the  disability  is  removed.  (35) 

A  seaman  has  a  right  to  damages  for  injuries  sustained  by  him 
from  the  wilful  or  negligent  conduct  of  the  master  or  owners,  or  in 
not  providing  proper  or  sufficient  food,  but  when  the  voyage  has 
been  unduly  lengthened  by  events  which  the  master  could  not  provide 
against  or  control  the  right  does  not  arise.  (36) 

Injury  received  in  the  service  of  a  vessel  gives  a  sailor  no  right 
as  against  the  owner,  except  where  it  is  through  the  negligence  of  the 
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owner  in  providing  a  proper  equipment  or  crew  or  otherwise.  (37) 

The  owner  is  not  liable  for  injury  occasioned  to  a  seaman  by  the 
wilful  act  of  a  fellow  servant.  (38) 

A  certain  amount  of  space  is  to  be  provided  for  each  seaman  in 
the  proper  place,  which  space  is  to  be  kept  free  from  sea  and  weather 
and  bad  odors  and  also  is  to  be  securely  constructed,  well  lighted  and 
ventilated.  (39) 

A  seaman  who  receives  damage  on  account  of  the  ship  he  is  sailing 
in  turning  out  to  be  unseaworthy  has  no  remedy.  (40) 

In  a  wages  suit  the  court  always  takes  for  granted  the  services  and 
good  conduct  of  the  seamen  until  the  contrary  is  proved.  (41) 

Disobedience  on  the  part  of  the  seamen  to  lawful  commands  is  an 
offense  of  the  gravest  nature,  and  harsh  tones  or  manner  on  the  master's 
part  in  the  exercise  of  his  authority  will  not  justify  or  excuse  dis- 
obedience. (42) 

Seamen  are  bound  to  devote  the  whole  of  their  time  and  energies 
in  the  service  of  the  ship,  and  a  promise  by  a  master  to  pay  a  seaman 
extra  wages  if  he  performs  his  duties  is  void.  (43) 

A  master's  agreement  with  the  seamen  ship|)ed  on  liis  vessel  is 
binding  on  the  owners.  (44) 

The  word  crew  means  all  the  persons  employed  aboard  a  ship 
except  the  master.  (45) 

It  is  the  duty  of  a  master  to  engage  the  crew,  but  in  jVmerica  the 
master  as  a  general  rule  ships  the  first  and  perhaps  the  second  mate 
and  the  first  mate  ships  the  balance. 

The  master  should  always  see  that  Articles  are  used  in  shipping 
the  crew,  as  if  not  the  master  is  liable  to  a  penalty  for  the  neglect 
and  the  agreement  with  the  seamen  will  be  taken  in  favor  of  the 
seamen  but  cannot  be  used  against  them.  (46) 

A  mate  must  be  guilty  of  great  disobedience,  gross  negligence  or 
clear  want  of  skill  to  justify  a  master  in  dischaiging  him.  (47) 

Words  of  indefinite  meaning  in  the  ship's  articles  will  be  read  in 
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favor  of  the  seamen.  (48) 

A  seaman's  wages  begin  when  he  commences  work,  or  when  he 
goes  on  board,  or  at  the  time  mentioned  in  the  agreement,  which 
ever  first  happens.  (49) 

Wages  due  or  accruing  (hie  to  any  seaman  cannot  be  attached  or 
arrested  by  any  court,  and  all  payments  to  a  seaman  of  his  wages  are 
good  even  where  he  has  previously  sold  or  assigned  them,  and  any 
such  sale  or  assignment  is  not  binding  on  the  sailor.  (50) 

Where  an  insured  ship  is  lost  and  the  owner  becomes  bankrupt  the 
seamen  are  entitled  to  be  paid  in  full  out  of  the  insurance  money.(51) 

Where  the  seamen  misbehave  themselves  and  leave,  biit  the  master 
had  used  language  which  might  have  lead  them  to  believe  they  were 
discharged  it  is  not  desertion.  (52) 

A  seaman  is  not  obliged  to  take  proceeilings  to  get  his  wage^  at  the 
port  where  he  leaves  the  vessel  or  where  the  vessel  belojigs,  but  may 
proceed  at  any  jwrt. 

Se^amen  who  have  not  been  paid  their  wages  should  always  place 
their  case  in  the  hands  of  a  Proctor  as  marine  lawyers  are  called  in 
Canada. 
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Whether  in  the  case  of  a  wreck  the  owners  ard  bound  to  forward 
the  passengers  to  their  destination  by  other  means  or  not,  depends  on 
the  terms  of  the  contract.  (1) 

A  waitanty  of  seaworthiness  is  guaranteed  in  the  passenger^s  con- 
tract, and  he  may  recover  against  the  owners  for  any  private  damage 
suffered  %y  him  in  consequence  of  unseaworthiness  of  the  vessel  (2) 

Every  steerage  passenger  by  a  passenger  ship  is  entitled  for  forty- 
eight  hours  after  arrival  at  his  place  of  destination  to  sleep  and  be 
maintained  on  board  the  same  as  during  the  voyage,  unless  the  vessel 
should  quit  the  place  sooner  in  the  further  prosecution  of  her 
voyage.  (3) 

The  master  should  not  exercise  his  power  over  the  passengers,  ex- 
cept in  so  far  as  may  be  necessary  for  the  safety  of  the  ship  and  well- 
being  and  comfort  of  all  on  board.  (4) 

Under  circumstances  of  common  danger  he  may  require  their 
assistance  either  in  working  the  ship  or  fighting  an  enemy.  (5) 

And  for  extraordinary  services  the  law  allows  them  salvage   (6) 

Nothing  will  justify  resistance  to  any  exercise  of  the  master's 
authority  required  by  the  discipline  of  the  ship.  (7) 

But  unnecessary  harshness,  undue  restraint,  or  restraint  improperly 
continued,  will  render  the  master  liable  to  an  action  for  damages.  (8) 

A  captain  of  a  ship  has  authority  to  do  what  is  necessary  for  the 
safety  of  those  on  board,  and  in  cases  of  danger  can  assign  the 
passengers  to  any  situation  they  are  capable  of  filling  for  the  common 
good  (9) 
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A  person  may  be  removed  from  the  dining  table  or  saloon  if  his 
conduct  is  intolerable,  although  such  conduct  might  be  proper  in  the 
steerage.  (10) 

For  injury  suffered  by  the  passenger  from  the  negligence  of  the 
owners  or  their  servants  on  bodrd,  the  owners  are  answerable.  (11) 

If  the  injury  is  due  to  the  negligence  of  another  ship,  her  owners 
are  liable,  notwithstanding  there  was  negligence  also  on  board  the 
ship  the  passenger  was  on,  provided  the  accident  could  have  been 
avoided  with  ordinary  care  by  the  other.  (12) 

Infants  must  be  in  charge  of  some  one  fit  to  take  care  of  them 
during  the  passage.  (13) 

The  owner  is  the  person  ultimately  liable  at  the  action  of  a  passenger 
undfer  such  circumstances  as  give  the  passenger  a  right  to  recover.  (14) 

« 

A  steam-boat  owner  who  departs  from  the  proper  and  ordinary 
manner  of  landing  passengers  is  resixmsible  for  the  increased  danger 
of  the  method  he  uses.  For  example,  where  he  asks  his  passengers 
to  land  without  putting  out  a  plank  or  even  stopping  his  boat,  he  is 
liable  for  injuries  sustained  by  them  on  account  of  doing  so,  but 
where  it  is  from  the  passenger's  own  fault,  for  instance  occurring  by 
his  jumping  too  soon,  the  passenger  must  put  up  with  his  loss.  (15) 

A  pui-ser  is  not  authorized  to  attempt  to  take  foi-cible  possession  of 
property  belonging  to  a  passenger,  and  in  his  actual  possession,  for 
the  purpose  of  retaining  same  because  the  passenger  had  not  paid 
his  fare,  nor  can  the  passenger  be  imprisoned  because  he  has  not 
paid  his  fare.  Where  either  of  the  above  courses  is  pursued,  the 
purser  is  alone  liable  and  not  the  vessel  owners,  as  the  purser  is  not 
acting  within  his  duty.  (16) 

There  is  no  lien  for  pissage  money  oi  anything  else  on  the  person 
of  the  passenger  himself,  or  on  the  clothes  which  he  is  actually  wear- 
ing, when  he  is  about  to  leave  the  ship  ;  but  a  master  haa  a  lien  for 
passage  money  upon  the  luggage  of  a  passenger  and  upon  any  property 
he  may  have  on  board.  (17) 

Masters  and  owners  are  not  liable  for  injuries  to  passengers'  per- 
sons which  happen  by  mere  accident,  without  fault  on  the  part  of  the 
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master  or  owner.  (18) 

As  a  general  rale  carriers  of  passengere  by  water  are  bound  to  take 
all  wIm)  api^y  for  passage  and  who  are  reatly  and  willing,  and  oflfer  to 
pay  the  regular  fare,  provided  there  is  room  and  no  special  reason  for 
refusal  exists.  (19) 

The  fact  that  the  ship  is  full,  or  that  the  person  waiting  passage  is 
afflicted  with  a  contagious  disease,  or  is  likely  to  annoy  the  other 
passengers  by  drunkenness,  or  by  hin  disreputable  appearance  or 
manners,  will  justify  a  master  in  refusing  passage.  (20) 

Where  a  passenger  who  might  have  been  refused  passage  on 
account  of  his  bad  character  or  habits  luis  been  received,  he  cannot 
be  put  off  so  long  as  he  acts  pi-oiK^rly  on  botinl,  and  the  master  must 
treat  him  in  the  ordinary  proper  manner.  (21) 

It  is  the  duty  of  the  owner  and  master  to  supply  the  passengers 
with  suitable  accommo<lation  by  day  and  night,  with  sufficient  and 
wholesome  food,  and  to  treat  them  respectfully  and  kindly.  (22) 

The  master  has  power  to  exclude  a  passeuger  from  the  general 
dining  table  if  he  misconducts  himself  there,  or  if  his  conduct  is  un- 
gentlemanly  in  the  strict  sense  of  the  wonl.  (23) 

Where  the  passage  money  is  paid  in  advance,  but  the  ship  is  lost 
before  the  voyage  commences,  the  money  can  be  recovered  back,  but 
where  the  loss  occurs  after  such  commencement  it  cannot,  unless  the 
contnict  allows  it  to  be  done.  (24) 

RUNNING   ON   SUNDAY. 

There  is  no  distinction  between  travellers  for  j»leasure  and  for 
business  in  the  "  Lord  s  Day  Act,"  and  a  conviction  of  a  vessel  owner 
for  carrying  excursionists  on  Sunday  was  held  bad.  (25) 

R.  S.  0.,  C.  189,  which  forbids  persons  carrying  on  their  ordinary 
business  on  Sunday,  does  not  apjily  to  persons  in  the  public  service 
of  Her  Majesty.  Therefore  a  Government  lock  tender  on  a  canal  is 
authorized  to  lock  a  vessel  thi'ough  on  Sunday.  (26) 

Chapter  44  of  the  Ontario  Statutes  of  1885  prohibits  Sunday  ex- 
cursions of  certain  kinds.     See  Act  at  end  of  book. 
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CHAPTER  in. 


Pjlbt  I — Pbotkjts.    Part   II — Dbmurraob.     Part  III — General 
AvsRAOE.    Part  IV — STOprAOB  in  Tranbitu. 


PART  I— PROTESTS. 

On  the  ship's  arrivsd  in  port  the  master  should,  if  there  is  reason  for 
believing  that  the  ship  or  cargo  has  sustained  any  damage  from  bad 
weather,  accident  or  otherwise,  attend  at  a  notary's  office  and  enter  a 
protest. 

A  protest  should  be  signed  by  the  master  and  mate,  and  in  serious 
cases  by  one  or  more  seamen,  and  should  contain  the  names  of  the 
ship  and  master,  the  port  and  time  of  departure,  the  nature  of  the 
cargo,  the  date  of  her  arrival,  the  storms  and  weather  encountered  on 
the  passage,  the  accidents  which  occurred,  and  if  in  any  way-port,  the 
necessity  which  compelled  her  to  put  in  there,  in  fact  a  history  of 
the  main  particulars  of  the  voyage  and  course  pursued  by  the  ship.    (1) 

Where  a  ship  is  not  unloaded  in  a  reasonable  time,  or  at  the  end  of 
the  lay-days  allowed  in  the  port  of  <lischarge,  the  master  should  make 
a  protest  against  the  consignee  or  party  receiving  tlie  cai^o,  giving 
him  notice  of  the  date  when  the  ship  was  ready  to  discharge,  of  the 
fact  that  he  has  given  due  notice  thereof,  of  the  number  of  lay-days 
allowed,  of  the  date  they  ended,  and  of  the  fact  that  the  ship  then 
commenced  to  be  on  (l(3iuurnige. 

Protests  should  be  entered  against  a  charterer  for  not  loading  or 
unloading  a  ship  in  the  time  agreed,  or  if  no  time  agreed  on,  then  in 
a  reasonable  time. 

A  merchant  should  enter  a  protest  against  a  master  for  drunkenness, 
for  not  starting  in  good  time,  for  not  signing  biUs  of  lading  in  the 
customary  form,  or  for  any  irregularities.  (3) 
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It  is  the  duty  of  the  master  and  crew  to  give  correct  infonnatioii 
respecting  the  circumstances  of  the  voyage  and  make  a  true  protest 
when  required  to  do  so  by  and  at  the  expense  of  the  ship-owners,  or 
any  of  the  owners  of  the  cargo  or  the  consignees  thereof  who  require 
it.  (3) 

Protests  should  be  entered  as  soon  as  ix)ssible  after  the  arrival  of 
the  ship.  Where  she  arrives  towards  evening  the  next  day  will 
answer,  but  where  the  ship  requires  the  constant  attendance  of  the 
captain  and  the  protest  is  not  entered  for  some  days  after  the  arrivid 
of  the  ship,  the  delay  and  causes  of  same  should  he  noted  in  the 
protest.  (4) 

Where  there  is  no  notary  at  the  place  the  shi])  is,  or  convenient 
thereto,  the  protest  should  be  not(;d  before  some  iH'rson  holding  a 
public  office,  such  as  a  magistrate,  princijial  customs  officer,  <fec. 

The  protest  must  bear  date  on  the  date  it  is  signed. 

The  original  protest  is  always  kept  by  the  notary,  or  official  taking 
same,  and  where  it  is  made  against  any  particular  person  as  a  con- 
signee, charterer,  &c.,  a  copy  certified  by  the  notary  shoidd  be  given 
or  mailed  to  such  per«on.  The  miwter  sliouhl  always  get  a  certified 
copy  for  himself  and  have  one  sent  to  his  ownei-a. 

Protests  are  often  of  great  imiM)rtance  in  this  country,  esixitcially  in 
the  determining  of  averages  and  in  adjusting  marine  insurance  losses. 

The  following  form  is  the  one  generally  used  in  C'anada,  but  forms 
must  be  changed  to  suit  the  circumstances  of  each  ciisc  : 


Province  of 
County  of 


2^1  AKIN K    PROTEST, 

DOMINION   OF  CANADA. 

BY   PUliLIC   INSTRUMENT   OF    PROTEST. 


Be  it  KNowy  and  made  manifest,  to  all 
TO  WIT  :)  whom  it  doth  or  shall  or  may  concern,  that  on  the 

day  of  in  the  year  of  our 

Lord  one  thousand  eight  hundred  and  before  me 

a  Notary  Public,  by  Royal  Authority 
duly  appointed,  in  and  for  the  Province  of  residing  at 

in  the  said  County. 
Personally  Appeared,  Maater  of 

the  of  burthen, 

of  the  Port  of  and  brought  with  him 
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Mate  and 

on  board  of  the  said  each  of  whom  did  solemnly  declare 

and  say  as  follows :  That, 

And  we  severally  make  this  Solemn  Declaration  conscientiously  believins 
the  same  to  be  true,  and  by  virtue  of  the  Act  passed  in  the  thirty-seventh 
year  of  Her  Majesty's  Reign,  intituled  **  An  Act  for  the  suppression  of  volun- 
tary and  extra-judicial  oaths." 

Declared  before  me  at  the  of  in 

the  County  of  severally,  by  the  said 

this  day  of  A.  P.,  18 

Wherefore  I,  the  said  notary,  at  the  request  of  the  said 

Master  of  the  said 

as  well  on  his  own  behalf,  as  on  behalf 

of  his  Owners,  Freighters,  Officers,  and  Crew,  have  protested,  and  by  these 

presents,  do  most  solemnly  Protest,  against  all  and  singular  the  cause  and 

causes  operating  as  aforesaid  to  the  serious  detriment  of  the  said 

her  cargo, 
sails,  ringing,  and  other  gearing,  or  any  part  or  portion  thereof  and  more 
especially  against  the  storm  and  heskvy  wilids  and  gales,  high  and  dangerous 
seas,  experienced  on  her  late  voyage,  rjound  as  aforesaid :  and  for  all  Tosses, 
costs,  charges,  damages,  inter^t  and  expenses  whatsoever,  suffered  or  sus- 
tained, for  or  by  reason  or  means  of  the  facts  and  circumstances  set  forth  in 
the  foregoing  declaration,  to  be  claimed  and  recorded  in  time  and  place  con- 
venient :  and  these  presents  to  serve  and  avail  for  that  purpose. 

In  witness  whereof,  I  have  hereunto  set  my  Hand  and  Official  Seal,  th<- 
day  of  A.  D.,  18 

Notary  Public. 
I,  of  the  of 

in  the  County  of 
a  Notary  Public,  by  Royal  Authority  duly  appointed,  in  and  for  the  Province 
of  do  hereby  certify  that  the  foregomg  is  a  true  copy  of  the  Declara- 

tion of  of  the 

vessel  taken  before  me  this 

day  of  A.  D.,  18        and  now  filed  in  my  office. 

Notary  Public. 


NOTES. 
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(2)  Abbott  on  Shipping,  by  Shee,  Part  IV,  C.  5. 

(3)  Kay  on  M.  and  S.  253. 

(4)  Abbott  on  Shipp.  by  Shee,  Part  IV,  C.  5 ;  Kay  M.  and  S.  252. 
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CHAPTER  ni 

PART  11. 


DEMURRAQE, 

There  is  always  in  every  charter  a  fixed  or  reasonable  time  to 
load  and  to  discharge,  and  for  the  delay  of  the  ship  beyond  this  time 
without  the  fault  of  the  master,  he  is  entitled  to  compensation  which, 
when  fixed  by  contract,  is  called  demurrage. 

Usually  the  charter  fixes  the  number  of  ]ay*days  and  the  amount 
per  day  to  be  charged  for  demurrage  thereafter,  but  if  the  former  is 
omitted  the  law  implies  a  stipulation  for  a  reasonable  time,  taking 
into  account  the  trade  and  the  port  the  vessel  is  in.  (1) 

The  law  allows  damages  for  any  delay  longer  than  the  set  lay-days 
or  the  reasonable  time  implied,  whenever  such  delay  is  attributable 
to  the  ship-owner  or  his  agents.  (2) 

It  is  no  excuse  for  the  merchant  that  the  time  has  been  lost 
through  ignorance  of  the  ship's  arrival  as  he  is  bound  to  watch  for 
it,  and  is  not  entitled  to  notice.  (3) 

Where  however,  the  delay  is  caused  by  the  master  or  ship-owner, 
whether  it  be  by  his  neglect  or  inability  to  get  clearance  papers,  or 
by  the  state  of  the  weather  or  damaged  condition  of  the  vessel,  the 
merchant  is  not  liable.  (4) 

An  assignee  of  a  bill  of  lading  is  liable  for  demurrage  caused  by 
his  fault  on  receipt  of  the  goods  if  the  bill  of  lading  expressly  makes 
them  deliverable  on  payment  of  sam^,  even  where  he  denies  his 
liability  for  demurrage  at  the  time  he  receives  the  goods  (5).  It  is 
a  question  whether  he  would  be  also  liable  for  demurrage  at  the  port 
of  lading.  (6) 
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If  ike  bill  of  lading  makes  tlie  goods  deliverable  on  payment  of 
demuirage  as  per  charter,  or  ^'  of  the  agreed  freight  and  other  con- 
ditions as  per  charter/'  or  ''  of  so  much  per  day  after  a  certain  time,'' 
it  is  good  evidence  of  the  assignee's  liability  for  demurrage  incurred 
through  his  fault  (7).  The  words  ''  paying  for  the  said  goods  as  per 
charter  with  primage  and  average  accustomed,"  refer  only  to  freight 
and  not  to  demurrage.  (8) 

18  and  19  Vict,  0.  Ill,  transfers  the  rights  and  liabilities  of  the 
contract  in  the  bill  of  lading  to  the  consignee  or  indorsee,  and  vests 
the  same  in  him  as  if  the  contract  had  been  made  with  himself. 

Where  there  is  nothing  in  the  bill  of  lading  in  reference  to  de. 
morrage  which  would  amount  to  evidence  of  a  contract,  the  master 
has  no  right  of  action  against  the  consignee  or  indorsee  for  demurrage 
Id  consequence  of  his  receipt  of  the  goods  thereunder.  (9) 

In  reckoning  time  for  demurrage  days  and  running  days  mean 
the  sam^  thing,  i  e  without  excepting  holidays  (10)  in  case  of  a  usage 
or  peculiar  custom  to  the  contrary  it  is  different.  (11) 

The  time  by  law  begins  to  run  on  the  arrival  of  the  ship  at  the 
usual  or  mentioned  place  op  DisoHAftOs  in  the  port  op  drstikation, 
if  there  is  nothing  in  the  contract  to  the  contrary.  (12) 

The  parties  are  of  course  bound  by  their  contract  if  they  have 
fixed  a  certain  period  from  which  the  demurrage  is  to  begin 
running.  (13) 

A  charter  signed  by  both  parties  with  the  knowledge  that  the 
loading  machinery  is  under  repair  is  satisfied  in  the  absence  of 
agreement  as  to  time,  if  the  loading  machinery  begins  to  work  with- 
in a  reasonable  time  after  the  charter  is  made,  and  the  vessel  is 
loaded  in  a  reasonable  time  after  such  commencement.  (14) 

If  the  parties  contract  without  notice  of  existing  impediments  and' 
do  not  bargain  against  them,  the  freighter  is  liable  for  unreasonable 
delay.  (15) 

Where  the  whole  voyage  has  been  prevented,  the  action  should 
be  for  damiiges  for  non-perf<wmance  of  the  charter  contract  and  not 
coie  fior  demorn^e.  (16) 


92  DEMXTRRAGfi. 

Where  phrases  appear  in  a  charter  or  bill  of  lading  with  a  peculiar 
sense  derived  from  the  custom  of  merchants,  or  the  usage  of  a  par- 
ticular port,  or  the  special  trade  in  question,  evidence  is  admiissable 
to  explain  them.  (17) 

The  former  rules  respecting  demurrage  are  all  on  the  assumption 
that  one  freighter  has  loaded  the  ship. 

In  the  case  of  a  general  ship  where  there  are  a  number  of  freight- 
ers, each  of  whom  has  contracted  to  pay  a  certain  rate  per  diem 
demurrage  after  a  given  day,  the  rule  generally  received  as  the 
only  one  sanctioned  by  legal  principle  is  that  the  strict  legal  in- 
terpretation of  the  terms  of  the  contract  should  govern.  Therefore, 
each  party  must  pay  the  full  rate  he  has  conti'acted  to  pay  for  the 
full  time  the  demurrage  runs.   (18) 

Lord  Tenderden,however,who  was  of  opinion  that  if  a  consignee  can 
not  get  his  goods  because  some  other  person's  goods  prevent  him  he  is 
not  liable  for  the  delay  of  the  vessel  dissented  from  the  above 
roll.  (19) 

Where  a  ship  is  delayed  after  being  loaded  by  ice  or  bad  weather 
the  freighter  is  not  liable  for  dcanunage  for  such  delay,  (20) 

Sundays  are  counted  in  demurrage  unless  there  is  a  custom  or 
bargain  to  the  contrary.  (21) 

Where  the  delay  is  caused  by  the  customs  officer's  wrongful  act 
or  by  the  crowded  state  of  the  dock8,the  freighter  is  not  excused. (33) 

Where  nothing  is  said  about  the  demurrage  in  the  bill  of  lading, 
the  cargo  is  to  be  received  within  a  reasonable  time  and  as  a  general 
rule  the  consignors  are  under  the  above  circumstances  the  proper 
persons  to  be  sued.  (23) 

A  maater  who  after  being  notified  that  another  vessel  is  ready  to 
proceed  to  sea,  will  not  move  out  of  her  way  to  let  her 
pass  and  so  obstruct  the  stream  for  an  unseasonable  length  of  time 
is  liable.  (24) 

Demurrage  is  allowed  to  the  owners  of  a  ship  damaged  by 
collision  during  the  time  that  she  has  been  necessarily  delayed  re- 
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pairing  the  damages  of  the  collision  and  transacting  business  clearly 
connected  with  such  collision.  (25) 

Where  no  time  is  fixed  for  the  discharge  of  the  cargo  the  ship 
owner  and  merchant  have  each  to  do  his  part  in  reasonable  time, 
and  where  the  unloading  is  delayed  by  a  cause  over  which  the 
merchant  has  no  control  and  the  delay  is  without  fault  on  his  part 
he  \s  not  liabla  (26) 

A  fraction  or  part  of  a  day  counts  as  a  full  day.   (27) 

Where  a  charterer  is  allowed  a  given  number  of  days  to  unload, 
he  takes  the  risk  of  .any  ordinary  vicissitudes  occurring  to  prevent 
loading  after  the  ship  is  at  the  usual  place  of  discharge  and  is  liable 
for  demurrage  after  the  lay-days  are  up.  (28) 

A  shipper  in  a  general  ship  is  liable  for  the  faults  of  his  co- 
shippei-s  and  undertakes  to  bear  the  i-Lsk  of  being  prevented  from 
discharging  his  portion  of  the  cargo  from  the  ship  within  the  lay 
days  by  the  default  of  other  shippers  or  consignees.  (31) 

A  consignee  has  been  held  liable  for  unduly  detaining  a  ship 
where  there  has  been  no  express  agreement  as  to  demurrage,  he 
being  bound  to  unload  within  the  time  |»r(^8cribcd  by  custom  of  the 
port,  but  where  the  delay  was  caused  by  a  most  destructive  fire 
occurring,  the  consignee  was  J) eld  not  liable  without  proof  of 
negligence,  as  in  the  absence  of  express  condition  he  is  only  bound 
to  use  a  reasonable  dispatch.  (32) 

A  bill  of  lading  so  far  as  it  is  a  contract  cannot  be  explained  by 
paroe,  but  so  far  as  it  is  a  receipt  it  may  be.   (33) 

In  the  United  States  demurrage  becomes  due  for  delay  without 
express  contract  as  an  implied  liability,  and  a  lien  exists  for 
same.  (34) 

In  estimating  demuiTage  a  part  of  a  day  counts  as  a  whole 
day.  (35) 

An  exemption  clause  exempting  the  charterer  from  liability  under 
a  charter-party  which  provides  for  demurrage  at  the  port  of 
discharge  only,  does  not  apply  to  undue  delay  at  the  port  of 
loading.  (36) 
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A  captain  or  veaael  owner  has  no  lian  on  the  cai^  for  demur- 
rage.   (37) 

PRIMAGE  AMD  AVERAOE. 

Primage  is  a  payment  in  the  nature  of  a  gratuity  made  hy  the 
freighter  to  the  master  of  the  ship  upon  delivery  of  the  cargo. 

By  virtue  of  long  usage,  it  maintains  its  place  notwithstanding 
the  jealousy  of  the  common  law,  which  allows  no  man  to  have  an. 
intei-est  against  his  duty.  (29) 

Unless  expressly  mentioned  in  the  charter  or  in  the  bills  of  lading 
it  ia  not  recoverable.  (30) 

Average  denotes  several  petty  chaiges  which  are  to  be  borne 
'  partly  by  the  ship  and  partly  by  the  cargo,  such  as  the  expense  of 
trimming,  beaconage,  &a 

Both  above  charges  are  almost  out  of  date  on  the  inland  waters 
of  America,  and  charters  are  generslly  made  without  reference  to 
them. 
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CHAPTER  m. 

PART  III. 


GENERAL  AVERAGE. 

Where  a  vessel  with  a  cargo  is  in  imminent  danger  of  being 
lost  and  a  part  of  the  property  is  sacrificed  for  the  purpose  of  pre- 
serving the  remainder,  all  must  combine  to  pay  for  the  loss.  This 
is  known  as  general  average. 

To  justify  general  average,  the  ship  and  cargo  must  be  in  such 
danger  of  being  lost  that  a  skilled  mariner  of  good  judgment  be- 
lieves that  to  save  any  part  he  must  sacrifice  the  rest,  and  in  such 
a  position  it  is  the  master's  duty  to  make  such  sacrifioe.  The 
sacrifice  being  intentional  and  deliberate,  an  act  of  the  elements 
will  not  amount  to  a  general  average.  For  example  where  a  master 
to  prevent  total  loss  throws  part  of  of  the  cargo  overboard  or  cuts 
away  the  masts  it  is  general  average.  But  where  the  storm  or  a 
collision  effects  the  same  thing  as  by  washing  overboard  cargo  or 
otherwise,  it  is  not  a  general  average  loss. 

The  act  done  to  be  a  general  average  one  must  not  come  within  the 
scope  of  the  ordinary  duties  of  the  shipowner  or  master.  For  exam' 
pie,  where  a  ship  carries  on  a  press  of  canvass  to  escape  from  danger 
and  she  sustains  damage  in  the  hull,  rigging  or  otherwise  in  conse- 
quence, this  is  not  the  subject  of  general  average,  as  it  was  the 
master's  duty  under  the  charter  to  do  so.  (1)  Where  a  master 
hires  extra  hands  to  work  the  pumps  to  prevent  the  ship  from 
sinking,  he  is  entitled  to  general  average.    (2) 

The  act  performed  to  rank  as  general  average  must  be  done  for 
the  good  of  the  whole,  and  therefore  when  anything  is  thrown 
overboard  for  its  own  specific  safety  and  not  for  the  purpose  of 
assisting  to  save  the  rest  the  loss  is  not  a*general  average  one   (3) 
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For  an  act  to  be  allowed  as  general  average  it  is  not  necessary 
that  success  should  be  proved  to  have  followed  it  as  a  natural 
consequence. 

The  safety  of  the  whole  ship  and  cargo  must  l)e  in  immediate 
danger  to  justify  general  average  acts,  and  therefore  casting  away 
part  to  merely  prevent  a  threatened  partial  loss  is  not  within  a 
master's  duty  and  he  has  no  such  power. 

It  is  the  master's  duty  in  case  of  a  general  average  loss  to  draw 
up  an  account  of  same  as  soon  as  he  reaches  port,  and  this  state- 
ment must  be  sworn  to  by  himself  and  two  or  three  of  the  most 
prominent  of  his  crew. 

Where  an  act  comes  under  all  the  before  mentioned  requirements 
of  general  avei*age,  the  master  is  the  agent  of  the  merchant  or  person 
whose  property  is  destroyed  for  the  purpose  of  such  destruction  or 
jettison,  and  the  merchamt  is  entitled  to  a  contribution  from  the 
other  owners  to  help  replace  his  loss.  {3  a) 

Cargo  stowed  on  deck  and  jettisoned  is  not  a  good  foundation  for 
a  general  average  claim  unless  it  is  a  usage  of  the  trade  to  carry 
similar  deck  cargoes,  or  vnless  it  is  specially  so  agreed  before  hand. (4) 

Under  the  United  States  laws  the  rule  is  not  to  apply  general 
average  to  the  loss  of  deck  cargoes,  as  the  owners  of  the  cargo  under 
cover  ought  not  to  contribute  for  the  loss  of  goods  on  deck,  even 
where  it  is  the  usage  of  the  trade  to  carry  cargo  on  deck.  (5) 

Where  a  ship  is  stranded,  or  in  danger  of  sinking,  or  is  too  deep 
in  the  water  to  enter  a  port  of  distress,  and  goods  are  unloaded  into 
boats  or  otherwise,  or  merely  removed  from  their  former  place  of 
safety  for  the  purpose  of  relieving  the  ship  in  such  distress  and  are 
in  consequence  lost,  it  is  a  general  average  loss.  (6) 

Where  part  of  a  ship's  apparel  is  sacriliced  for  the  safety  of  the 
rest  of  the  venture,  this  is  a  general  average  loss.  For  example, 
where  masts  or  sails  are  cut  away  to  relieve  a  ship,  or  where  a  cable 
is  out  to  save  a  vessel  from  getting  on  shore,  and  in  fact  any  case  in 
which  articles  are  used  for  other  than  their  proper  services  for  a 
common  benefit  and  are  lost  in  oonsequenca  (7) 
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Boats  oMt  overboard  or  cut  away  are  the  subject  of  general  aver- 
n/gCf  unless  in  case  of  boats  cut  from  dayits  if  it  was  against  the 
usage  of  the  trade  to  carry  them  so.  (8) 

Where  a  ship  is  voluntarily  stranded  to  escape  destruction  and  is 
afterwards  saved,  the  damages  are  considered  as  coming  under  the 
general  average  law.  (9) 

Where  a  ship  is  so  badly  injured  as  to  be  forced  for  the  common 
safety  to  deviate  from  her  voyage  in  order  to  repair  at  a  port  of 
distress,  the  expenses  of  entering  the  port,  such  as  pilotage,  towage 
when  disabled,  dues  and  other  indispensible  expenses  and  the  ex- 
penses of  unloading  the  cargo  when  unloaded  for  the  sake  of  both 
ship  and  cargo,  all  come  under  the  general  average  law.  (10)  Such 
is  not  tha  case  where  the  unloading  was  merely  for  the  purpose  of 
preserving  the  cargo,  or  whei*e  ship's  stores  are  unloaded  after  the 
cargo  is  out  (11)  And  the  expense  for  storing  the  cargo  comes 
out  of  the  cargo  and  those  for  out  port  charges  and  expenses  of 
reloading  on  the  fraight  (12)  There  is  a  doubt  as  to  whether 
reloading  is  a  general  average  expense  or  not  (13) 

Repairs  done  to  a  ship  where  the  injury  to  be  repaired  is  not 
the  result  of  a  voluntary  and  intentional  sacrifice  for  the  good  of 
all  are  to  be  paid  for  by  the  Bhip  owner.  (14) 

All  the  extra  expenses  incurred  by  the  deviation  in  the  voyage 
for  the  wages  and  keep  of  the  crew  are  the  subject  of  general  average 
if  the  repairs  are  too.  (15)  In  some  of  the  States  the  law  allows 
the  two  latter  expenses  as  general  average  whether  the  repairs  are 
so  allowed  or  not  (16) 

Salvage  and  extra  help  absolutely  necessary  when  both  ship  and 
cargo  are  running  the  same  peril  and  are  rescued  by  such  means 
come  under  the  general  average  head.  (17)     Otherwise  where   the 

services  <Sec.,  rendered  are  wholly  for  the  benefit  of  the  vessel  (18) 

• 

If  the  sacrifice  be  without  reference  to  the  general  good  although 
the  danger  be  common,  as  for  instance  when  goods  are  thrown  into 
the  sea  with  the  object  of  saving  them  ultimately,  or  preventing 
them  reaching  other  hands,  this  is  not  general  average.  (19) 
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Losfles  which  are  fairly  within  the  contract  made  by  either  party 
cannot  be  classed  as  general  average,  for  example,  injury  or  loss  of 
sails,  spars,  rigging  or  damage  to  the  ship  by  perils  of  the  sea  and 
repairs  of  such  must  all  be  borne  by  the  ship  owner  or  his  in- 
surer. (20) 

As  a  general  rule  damages  sustained  by  an  accidental  collision, 
or  from  being  obliged  to  run  out  to  sea  to  save  being  cast  on  a  lee 
shore  are  not  within  the  general  average  rule.  (21) 

Wages  and  keep  of  a  crew  while  the  ship  is  undergoing  necessary 
repairs  during  the  voyage  or  *  whilst  she  is  in  quarantine  in  the 
ordinary  course,  or  wind-bound,  ice-bound  or  the  like  in  a  place  she 
was  not  forced  to  make  for  out  of  the  ordinary  course  of  the  voyage 
for  the  common  benefit  are  not  the  subject  of  general  average.  The 
same  rule  holds  where  she  goes  into  a  way-port  for  supplies,  water 
or  provisions.  (22) 

These  losses  are  as  a  general  rule  part  of  the  ship  owner's  duty 
under  ordinary  contracts,  even  when  occurring  under  unusual  cir- 
cumstances, and  although  the  master  is  forced  to  sell  part  of  the 
cargo  to  meet  them  the  ship  must  pay  the  whole  loss.  (23) 

The  property  to  contribute  is  all  that  which  ran  the  risk  and 
shared  in  the  benefit,  including  that  thrown  overboard  and  also  the 
freight  on  all  the  cargo.  This  rule,  therfore,  only  excludes  goods 
or  things  which  were  either  discharged  before  the  danger  or  shipped 
after  same  was  over. 

The  cargo  contributes  according  to  its  value,  not  weight,  but  the 
apparel,  personal  jewelry  and  baggage  of  the  passengers  do  not 
contribute.  (24) 

Deck  loads  always  have  to  contribute,  but  can  very  seldom  claim 
for  a  general  average  los&  (25) 

The  ship  of  course  contributes  and  also  all  freight  which  is 
directly  benefitted,  including  freight  on  the  goods  for  loss  of  which 
contribution  is  made. 

The  value  of  the  articles  contributing  in  general  average  are 
ascertained  as  follows : 
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The  goods  are  taken  at  their  market  price  in  the  port  of  desti- 
nation or  the  port  where  the  voyage  endsyfirst  taking  off  the  freight, 
duty,  and  discharging  expenses  and  fflf^  ^deducting  any  damage 
usually  happening  such  goods  by  leakage  V  breakage.  (26) 

Where,  however,  the  vessel  is  obliged  to  run  back  to  the  port  of 
departure,  then  the  first  cost  is  taken  adding  M/ppii}tg  charges  and 
insurance  and  deducting  any  damage  unavoidably  h&p|>ening  to  the 
goods  saved.  (26)  ..  • .    . 

Where  goods  jettisoned  are  afterwards  found,  their  value  when 
saved  must  be  deducted  from  the  general  average  claim,  *les&  the 
expenses  of  salvage.  ''*  ' 

Where  goods  are  sold  during  a  voyage  to  raise  means  to  complete 
the  voyage  the  owner  is  entitled  to  be  paid  for  them  at  the  net 
prices  they  would  have  brought  at  the  port  of  destination  or  at  the 
price  they  brought  when  sold  as  above.  (27)  But  in  the  case  of  the 
ship  not  reaching  the  port  of  destination,  then  at  the  price  they 
actually  brought,  less  freight  duty  and  discharging  expenses.  (27) 

Where  the  claim  to  be  ]>aid  as  a  general  average  loss  is  for 
damage  to  the  ship  or  her  apparel,  the  expense  of  the  repairs  de- 
ducting one  third  new  for  old  is  to  be  taken  as  the  amount  of  the 
loss. 

Where  the  general  average  claim  is  for  money  or  materials 
expended  for  the  common  goo<l,  and  which  did  not  form  part  of  the 
property  in  danger  an«l  was  not  therefore  benefitted,  the  cargo  is 
liable  on  its  value  as  at  the  time  of  the  risk,  subtracting  freight  and 
expense  of  loading. 

The  freight  that  contiibutes  is  all  that  was  in  danger  at  the  time 
of  relief,  not  therefore  including  freight  paid  in  advance  or  that  on 
goods  discharged  before  the  dtmger  occurred. 

The  value  of  the  ship  for  the  purpose  of  general  average  is  'CPti- 
mated  her  actual  worth  when  she  reaches  a  place  of  safety.  (28) 
Less  the  provisions  and  ftores  expended,  the  wear  and  tear  of  the 
voyage  and  any  partial  loss  incurred. 

Where,  however,  the  claim  is  for  money  expended,her  Talue  must  be 
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taken  at  the  actual  worth  of  her  at  the  time  of  the  risk  deducting  as 
above.  (29) 

The  msister  has  powet  *  fo/.rettiin  goods  until  the  amount  of  the 
contribution  due  by,*t\i<5ir  owners  for  genend  average  has  been 
paid.  (30)  In  c«»d-of»|i  general  ship  the  usual  course  is  for  the 
master  before  hc'flfiQvers  their  goods  to  take  a  bond  from  the  dif- 
ferent merchants  for  payment  of  their  contributions  when  ascertained. 

The  mft^e^/however,  has  the  riglit  to  recover  for  his  own  loss 
against  hi»  insurer,  and  such  insurer  will  stand  in  the  master's  place 
as^jjegapJ^  enforcing  general  average  contribution.  (31) 

•  *•  •'•.*** 

r  r-.jPlle  consignee  of  a  bill  of  lading,  not  being  the  owner  of  the  goods 
*.  •  *       . 
•  -i^  not  liable  for  general  average  claims,  even  where  he  has  received 

the  goods  unless  expressly  so  stipulated  in  the  bill  of  lading  as  a 

condition  of  his  receiving  the  goods.  (32) 

Damage  to  cargo  sustained  by  scuttling  a  ship  to  put  out  a  lire 
gives  a  claim  for  general  average  contribution.  (33) 

Where  a  ship  sailed  well  equipped  and  manned  for  the  voyage, 
having  a  donkey-engine  on  boanl  and  a  reasonable  supply  of  coals  to 
work  it  for  pumping  services,  but  owing  to  very  heavy  weather  the 
ship  sprang  a  leak  and  the  master  was  obliged  to  bum  some  spare 
spars  and  part  of  the  cargo,  the  coals  running  short,  the  court  held 
that  the  sacrifice  of  the  spai-s  and  cargo  was  general  average.  (34) 

^V^lo^e  anything  on  boanl  a  shij>  which  was  cut  or  cast  away 
btMjause  it  was  emlangering  the  whole  risk  was  at  the  time  in  such  a 
state  or  condition  that  it  must  itself  certainly  have  been  lost  although 
the  rest  of  the  risk  might  be  siived  without  the  cutting  or  casting  away, 
then  the  sacrifice  of  hucjIi  thing  gives  no  claim  for  gen  end  average.  (35) 

A  slup  owner  cannot  recover  as  general  average,  the  expenses  for 
the  wages  and  provisions  of  the  crew  while  the  vessel  was  stranded, 
and,  while  endeavouring  to  get  her  off  the  beach, even  tliough  the  dam- 
agedone  to  the  boat  herself  was  a  subject  of  general  average.  (36) 

The  "  Wacousta,"  schooner,  chartered  to  carry  a  load  of  timber 
from  Spanish  River  to  Chippewa,  left  Spanish  river  with  the  timber 
on  the  15th  of  October.     Shortly  afterwards  she  began  to  make  water 
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freely  aiicl  a  huow  stonn  (tominf;  up  sho  ran  into  Bayfield  Sound, 
wlu^re  notwithstanding  th«  work  of  the  crew  she  water-logged. 

8he  remained  so  in  Ikiy field  Sound  until  Novemljer  10th,  and  wa& 
then  towed  in  that  condition  to  Bamia  wherc  she  got  a  steam  pump 
and  was  thence  towed  with  it  on  board  to  the  Welland  canal,  where 
she  arrived  on  the  25th  of  November  and  being  frozen  up  there  was 
unloaded. 

The  owner  of  the  vessel  retained  the  cargo  for  the  freight  and  the 
expenses  of  the  tug,  pump  and  extra  help. 

The  court  held  that  the  evidence  showed  the  vessel  to  have  been 
uiiseaworthy  at  the  commencement  of  and  during  the  whole  voyage, 
and  that  the  exjienses  were  incurred  thereby  and  that  the  ship  owners 
had  no  claim  except  for  freight. 

The  captain  amongst  other  things  swore  as  follows  :  "  She  was 
towed  without  a  steam  pump  to  Samia.  The  deck  was  then  three 
or  four  feet  under  water.  The  crew  were  roosting.  Wlien  she  got  to 
Samia  she  drew  eighteen  feet.  Although  1  sailed  her  for  three  years 
I  was  mightily  scared  of  her."  (37) 

Where  a  ship  is  stranded  and  lost  by  stress  of  weather  and  the 
master  employs  another  vessel  to  take  the  cargo  to  its  destination,  the 
owners  of  the  cargo  will  be  liable  for  any  extiuordinary  expense  so  in- 
curred in  additirm  to  the  freight.  (38) 

When  a  ship  is  burnt  and  sunk,  the  ca^ttain  has  no  authority  to 
make  a  contract  to  raise  cai^go  that  is  not  in  immediate  danger  of 
lieing  destroyed  and  not  even  in  the  latter  case  when  he  can  com- 
municate retulily  with  the  owner  of  the  cargo,  and  when  he  does 
make  such  a  contract  there  is  no  lien  u|X)n  the  cargo  by  way  of 
gcneml  average  for  expenses  incurred  in  mising  the  boat  or  ma- 
chinery. (39) 

It  was  held  in  the  case  of  the  Ireland  that  there  was  evidence  of  a 
custom  on  the  lakes  for  steamers  to  carry  deck  loads  and  to  deal 
with  them  as  subject  to  genend  average,  and  tliat  they  were  subject 
to  general  average.  (40) 

Wliere  there  is  a  usage  to  cany  a  deck  cargo,  if  that  cargo  be  cast 
overboard  in  a  storm  to  lighten  the  vessel,  the  ship  owner  is  liable 
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for  average  to  the  owner  of  the  deck  load,  without  taking  into  account 
the  cargo  in  the  hold.  (41) 

,  Where  there  is  a  usage  to  carry  deck  loads,  the  owner  of  the  caigo 
b^low  decks  is  obliged  to  contribute  towards  the  loss  of  satae  as 
general  average.  Otherwise  where  the  bill  of  lading  states 
differently.  (42) 

For  Canadian  cases  on  the  question  of  general  average  for  expenses 
iiicurred  in  relieving  a  stranded  vessel,  &c.,  see  (43) 

There  are  two  exceptions  to  the  rule  that  deck  cargo  jettisoned  is 
not  entitled  to  general  average  contribution,  namely  :  In  the  case  of 
coasting  vessels,  and  in  those  cases  where  by  custom  the  deck  cargo 
is  one  customary  to  the  trade  and  perhaps  also  from  the  port.  (44) 

Under  a  stipulation  in  a  charter  that  "  the  deck  caigo  if  any  is  to 
be  charged  fidl  freight,  but  at  merchants  risk,"  the  merchant  is  not 
entitled  to  general  average  contribution  for  deck  cargo  jettisoned.  (45) 

Where  a  general  average  loss  has  occurred  the  master  or  owner 
should  not  deliver  up  the  cargo  without  first  taking  the  necessary 
steps  for  procuring  an  adjustment  of  the  general  average  and  securing 
its  payment.  (46) 

Where  a  ship  is  compelled  to  put  into  port  to  repair  damages 
occasioned  by  a  general  average  sacrifice,  the  expenses  of  warehousing 
and  reshipping  caigo,  necessarily  unloaded  in  order  to  repair,  and  the 
port  and  pilotage  charges  and  other  expenses  on  leaving  the  port,  are 
the  subject  of  a  general  average  contribution.  (47) 
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CHAPTER  III. 

PART  IV. 


STOPPAGE   IN   TRANSITU. 

Where  a  merchant  shi])8  j(oo(1h  to  a  pin*cha8er  witliout  receiving  pay- 
ment in  ailvance  and,  finding  Ix^fore  the  latter  receives  possession  that 
tlie  purcliaser  is  a  bankrupt  or  insolvent,  stoj)s  the  goods  before 
delh'cry,  the  act  of  taking  jMJSsession  again  by  the  seller  is  called 
"  Stoppage  in  Transitu." 

To  entitle  the  seller  to  stop  /w  transitn  the  price  of  the  goods  must 
still  be  due  him,  and  the  purcliaser  must  be  bankrupt  or  an  in- 
solvent. 

His  right  still  reraaims  even  wliere  he  sold  the  goods  on  credit  and 
the  time  given  f<»r  credit  is  not  yet  up,  or  a  bill  of  excliango  was  given 
for  tlie  g()od8,  or  where  part  payment  has  been  made  him.    (1) 

Where,  however,  the  seller  takes  a  ])ill  or  note  when  he  might  have 
had  the  money,  or  wliore  i>{iynicnt  is  made  to  his  authorized  agent 
who  does  not  ]wy  over,  oi  wlu»rt^  lie  sonds  tlu*  goods  in  payment  of  a 
Joan  or  balance  due  from  him,  hf  lias  nu  such  right.  (2) 

Where  tlie  purchaser  fails  to  perfc^rm  Ids  part  of  the  contract,  but 
is  not  bankrupt  or  insolvent,  then*  is  no  right  of  stoppttgein  transitu. 
(3)  It  is,  however,  merely  necessary  t^j  prove  tliat  the  puix;liaser  is 
in  embarrassed  circiunstiuices,  not  that  he  lias  assigned  or  been  ad- 
judged a  bnnknii»t.  (4) 

A  bill  (»f  lading,  whicli  makes  the  goods  deliverable  to  the  "seller 
or  assigns,"  or  "to  onler  or  assigns,''  keejjs  the  control  of  the  goods  in 
the  seller's  power  and  is  not  trsiusfei'id)le  until  endoi-se*!.  (5) 

Wlu^re  a  bill  of  lading  is  in  the  purchaser's  hands  tuid  is  trans- 
errable  the  seller  still  has  the  right  of  stoppage  in  transitu  as  against 
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the  original  purchaser,  but  the  moment  the  bill  is  transferred  to  a 
bona  iide  holder  for  value  his  right  is  gone.  (6) 

A  bill  is  transferrable  when  the  consignee's  name  is  mentioned  in 
the  body  of  the  bill  as  the  person  to  whom  the  goods  are  to  be  de- 
livered, 01  it  is  endorsed  in  blank,  or  specially  endorsed  in  favor 
of  the  purchaser,  and  in  any  of  such  cases  the  seller  has  the  right  of 
stoppage  in  transitu  so  long  as  the  bill  of  lading  remains  in  the 
hands  of  the  purchaser.  (7) 

Where  a  conditional  endorsement  be  made  by  the  seller,  a  second 
holder  takes  it  from  the  original  purchaser  subject  to  such  endorse- 
ment. (8) 

BTOPPAOB  IN  TRANSITU — UNDER  WHAT   CIRCUMSTANCES. 

Where  a  bill  of  lading  is  endorsed  in  blank  or  specially,  but 
delivered  to  the  purchaser  conditionally,  a  bona  fide  purchaser  without 
notice  only  takes  the  rights  the  original  holder  possessed.  (9) 

Where  a  second  holder  takes  a  bill  of  lading  for  the  purpose  of 
fraudiilently  preventing  the  seller  getting  his  rights  connected  there- 
with, such  holder  stands  in  the  same  position  as  the  first  holder.  (10) 

An  old  debt  due  to  the  assignee  by  the  purchaser  is  not  sufficient 
consideration  to  take  away  a  sellers'  right  of  stoppage.  (11) 

A  mortgage  of  the  goods  or  a  pledge  thereof  by  the  purchaser  does 
not  take  away  the  seller's  right  of  stoppage ;  (12)  neither  does  the 
carrier's  lien  on  the  goods  as  against  the  purchaser  (13) ;  nor  the  fact 
that  the  goofls  have  been  seized  under  a  foreign  attachment.  (14) 

The  purchaser's  transfer  of  a  shipping  note*,  or  delivery  onier,  to  a 
third  person  for  value  (15) ;  or  the  endorsement  of  the  bill  of  lading 
for  value  to  one  with  notice  of  the  endorsers  involved  circumstances 
will  not  take  away  the  right  of  stoppage  in  trantitu,  (16) 

Stoppage  in  Tmnsitu  must  be  of  the  goo<ls  while  iv  transitu. 
The  transit  commences  the  moment  the  go<Hls  leave  the  jiossession  of 
the  seller,  and  ceases  the  moment  the  goods  reach  the  ])ossession  of 
the  purchaser.     Such  ]x)8session  may  l)e  either  actual  or  constructive. 

The  possession  of  the  purchaser  must  be  with  the  consent  of  the 
seller,  and  it  is  often  a  most  difficidt  question  to  decide  whether  such 
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consent  was  given,  and  whether  the  possession  of  the  purchaser  was  to 
be  absolutely  or  conditionally,  e8{)ecially  where  the  goods  in  question 
have  not  been  moved  from  their  first  position,  and  the  intention  of 
the  parties  is,  of  course,  on  what  the  whole  question  depends.  (17) 

It  is  a  general  rule  that  so  long  as  anything  remains  to  be  done  in 

order  to  put  the  goods  in  a  condition  for  delivery,  or  to  ascertain  by 

quantity  the  goods  to  be  delivered,  possession  cannot  have  been  trans- 
ferred. 

Where  a  Avarehouse  man  receives  an  oixier  to  weigh  or  measure 
certain  goods  and  deliver  them  to  the  purchaser,  the  mere  transfer  in 
the  warehouse  man's  books  is  not  sufficient  to  transfer  possession  to 
the  purchaser,  the  goods  must  be  first  weighed  or  measured  according 
to  the  delivery  ortler.  (18) 

Where,  however,  the  weighing  or  measuring  is  merely  for  the  pur- 
chaser's convenience,  it  is  not  a  condition  precedent  to  the  transfer  of 
the  [K)8session.  (19) 

Where  goods  are  on  board  a  ship,  they  are  in  reality  out  of  the  pos- 
session of  the  seller,  but  by  the  conditions  in  the  bill  of  lading  the 
seller  may  still  control  the  goods  until  certain  conditions  in  the  bill 
are  fulfilled ;  and  such  is  the  case  even  where  the  ship  belongs  to  the 
purchaser,  as  the  seller  may  appoint  the  captain  his  agent  in  the 
matter.  (20) 

Where  the  goods  are  received  on  board  a  vessel,  chartered  by  the 
purchaser,  the  bill  of  lading  deliverable  to  order  being  endorsed  to 
him  and  a  bill  of  exchange  for  the  goods,  accepted  by  the  purchaser, 
the  seller  nevertheless  has  his  right  of  stoppage  in  transitu.  (21) 

When  tlie  manter  or  mate  refuses  to  sign  a  recei[)t  or  a  bill  of  lad- 
ing, as  required  by  the  seller,  the  latter's  right  of  stoppage  still 
remains.  (22) 

A  delivery  once  complete  cannot  be  changed  by  the  seller,  even 
where  he  fraudulently  obtains  a  different  bill  of  lading  from  the 
master.  (23) 

A  seller  may  give  up  possession  of  part  and  still  retain  his  right  of 
stoppage  over  the  balance.  (24) 
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Possession,  hoAvever,  of  part  taken  nn<l  intended  as  an  act  (rf  owner- 
ship over  the  whole,  is  possession  of  the  whole,  if  the  whole  could 
have  heon  taken  at  the  same  time.  (25) 

Where  the  goods  reach  the  possession  of  the  purchaser's  agent 
under  the  purchaser's  intention  to  take  entire  i^ssession  of  tliera, 
either  expressed  in  the  transaction  in  question  or  shown  by  usage  in 
similar  matters,  the  seller's  right  of  stoppage  is  at  an  end,  if  he  had 
amsented  to  such  possession.  Therefore,  where  a  (barrier  or  ware- 
house man  receives  goods  not  for  the  piiqwse  of  forwarding  them  to 
their  destinatitm,  but  as  an  agent  of  the  purchaser  and  to  be  subject 
to  his  order,  the  right  of  stoppage  is  gone.  (26) 

Where  the  purchaser  takes  the  goods  from  the  carrier  before  the 
end  of  the  voyage  the  right  of  stoppage  is  gone,  but  if  wifliout  tlie 
consent  of  the  seller,  the  latter  has  his  action  against  the  purchaser 
for  the  wrong.  (27) 

Where  the  purchaser  sends  his  own  vessel  for  the  goods  life  iK>8.se«- 
sion  begins  the  instant  he  receives  the  goods  cm  board,  imless  it  whs 
expressly  stipidated  otherwise  by  the  seller,  and  this  would  be  the 
case  where  the  ship  was  chartered  by  the  purchaser  and  was  under 
his  full  command  and  chai'ge  as  owner  (28).  It  is  otherwteo,  how- 
ever, where  the  shi[)  sent  by  the  purchtiser  was  merely  chartei-ed  to 
c^irry  the  goo<ls  and  was  not  in  command  of  the  purchaser.  (20) 

Stoppage  in  Transitu  may  be  exercised  after  the  vf»yage  is  at  an 
end,  as  where  goods  are  delayed  or  seized  for  non-payment  of  duties, 
etc.,  the  seller  may  exercise  his  right  if  the  purchaser  has  not  in  the 
meantime  paid  the  duty  and  demanded  the  goods  (30) 

An  agent  or  earner  lias  as  such  no  j)ower  to  detain  or  delay  the 
go(Mls  so  jis  to  change  the  interest  of  any  of  the  parties.  (31) 

Where  the  purchaser  has  not  the  opportunity  at  the  moment  to 
receive  the  goods  he  may  make  a  new  contract  with  the  carrier  to 
hold  the  same  for  him  as  his  agent  for  a  consideration,  but  the  carrier 
may  refuse  to  do  so,  and  in  such  case  the  seller's  right  is  good  until 
the  cargo  is  delivered.  (32) 

Where  the  goods  arc  not  rt»ady  to  lie  delivered  theitj  must  ])e  an 
order  to  stop  their  progress  or  change  their  journey  by  the  purcha.ser, 

Ik 
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and  the  carrier  most  conaent  thereto  to  take  away  the  seller's  right  of 

stoppage. 
i 

Where  the  goods  are  ready  for  delivery  a  mere  demand  and  tender 
of  the  freight  takes  away  the  seller's  right  to  stoppage,  provided  there 
is  no  other  lien  on  the  goods. 

8TOPPAOB  IN  TRANSITU — WHO  MAY  BXERCI8S. 

Stoppage  in  Transitu  is  a  right  belonging  exclusively  to  the  seller 
of  goods  for  the  price  thereof.  (33) 

A  mere  surety  for  the  price  of  goods  has  no  right  to  stoppage.  )34) 

A  stoppage  in  transitu  may  be  made  by  notice  to  the  person  in 
custody  of  the  goods.  (35) 

A  notice  to  be  valid  must  be  placed  in  the  hands  of  the  person  who 
is  capable  of  controlling  or  is  in  the  actual  possession  of  the 
goods.  (36) 

A  notice  to  be  good  must  be  given  with  the  authority  of  the  seUer, 
but  where  it  is  given  otherwise  but  is  afterwards  confirmed  by  him 
before  it  is  too  late  to  stop  the  goods  m  transitu  it  is  valid.  (37) 

Where  the  notice  is  given  to  a  ship-owner  he  is  bound  to  use  all 
reasonable  diligence  to  have  it  reach  the  person  in  actual  possession 
of  the  goods,  if  he  is  not  so  himself  at  the  time.  (38) 

Where  a  carrier  receives  notice  in  time,  not  to  deliver  the  goods 
and  he  does  deliver  them,  he  is  liable  in  trover.  (39) 

A  person  stopping  goods  in  transitu  is  only  entitled  to  hare  them 
in  the  condition  in  which  they  were  stopped.  (40) 
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PAET  L— COLLISIONS. 
Where  the  master  of  a  ship  takes  all  such  precautions  as  a  man  of 
ordinary  prudence  and  skill,  exercising  reasonable  foresight,  would 
use  to  escape  danger,  his  o^^oiers  will  not  be  responsible  because  he 
may  have  omitted  some  possible  precaution  which  the  event  suggests 
he  mi^t  have  resorted  to.  (1) 

A  schooner  close  hauled  on  the  starboard  tack  at  night,  saw  the 
green  light  and  two  towing  lights  of  a  steam-tug  three  points  on  her 
port  bow  about  a  mile  off.  The  schooner  kept  her  luff.  The  tug 
had  a  fully  laden  ship  in  tow  and  was  steaming  against  a  head  sea  in 
open  water,  and  she  kept  her  course  until  too  late  to  get  out  of  the 
sohooner's  way  and  the  tug  and  the  schooner  came  into  collision.  It 
was  held  that  the  schooner  was  right  in  holding  her  course,  and  that 
the  steam-tug  was  alone  to  blame.  (2) 

The  owners  of  the  ship  claiming  damages  must  prove  that  the  other 
ship  was  in  the  wrong.  (3) 

Where  there  is  a  reasonable  doubt  as  to  which  party  is  to  blame, 
the  loss  must  be  borne  by  tlie  party  on  whom  it  has  fallen.  (4) 

The  want  of  a  proper  look-out  is  a  culpable  neglect  on  board  a 
ship,  and  will  render  her  prima  facie  liable  for  damages  caused  alone  by 
her.  (5) 

Where  a  ship  receives  or  does  damage  on  account  of  negligence  or 
n^9coiiduct  of  those  on  board  of  another  vessel,  although  no  collision 
takes  place,  the  latter  vessel  is  liable  for  the  damage.  (6) 
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Where  a  collision  is  the  result  of  inevitable  accident,  which  it  was 
impossible  to  avoid  by  ordinary  skill,  diligence  and  precaution,  neither 
ahip  is  liable.  (7) 

A  ahip  in  motion  is  bound  to  keep  clear  of  a  ship  at  anchor,  and  a 
ship  in  stays  is  considered  as  at  anchor.  (8) 

Where  two  vessels  are  anchored  close  together  there  should  be 
enough  space  left  for  each  ship  to  swing.  If  not,  it  is  a  foul  berth, 
and  the  ship  last  anchoring  is  liable  for  any  damage. 

A  vessel  which  having  performed  her  own  duty  comes  into  im- 
mediate danger  of  collision  by  the  wrongful  act  of  another,  is  not  to 
be  held  liable  if  at  that  moment  she  uses  a  wrong  manoeuvre.  (10) 

Where  one  ship  by  improper  management  compels  a  second  ship  to 
do  damage  to  a  third  vessel  the  first  ship  is  liable  for  such  damage. 
Ar  for  example :  where  a  vessel  was  compelled  by  the  improper 
navigation  of  the  first  of  three  barges  to  change  her  course  so  that  she 
ran  into  and  damaged  one  of  the  last  barges  of  such  tow,  the  first 
barge  is  liable  for  such  damages.  (11) 

A  steamer  in  a  dense  fog  is  bound  to  go  as  slow  as  it  is  possible  for 
her  to  go  and  maintain  steerage  way.  (12) 

It  has  been  held  that  in  a  dense  fog  a  steam-veasers  duty  is  to 
anchor  as  soon  as  circumstances  will  permit.  (13) 

A  steamer  running  in  a  fog  at  a  moderate  rate  of  speed  hearing 
another »steamer  whistling,  indicating  that  she  was  approaching,  and 
was  so  near  to  her  that  if  all  was  quiet  they  would  have  been  within 
hailing  distance,  is  bound  to  stop  her  engines  and  reverse  them  so  as 
to  stop  her  own  motion,  and  she  ought  not  to  wait  until  they  are 
within  sight  of  each  other.  (14) 

A  steamer  running  in  crowded  waters  in  the  day  time  ought  to  have 
a  look-out  forward  besides  the  oflScer  in  charge,  even  in  fine 
weather.  (15) 

A  vessel  close  hauled,  which  is  bound  to  keep  her  course,  may  luff 
as  close  to  the  wind  as  she  can  get  so  as  not  to  loose  her  headway, 
and  such  luffing,  is  not  a  change  in  her  course  which  will  render  her 
liable  for  a  cdlision  with  another  vessel,  whose  duty  it  is  to  keep  out 
of  her  way.  (16) 
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Where  two  vessels  are  beating  to  windward  in  company  on  the 
samo  tack,  tlie  ono  ahoad  and  a  little*  to  windward  of  tho  othor.  The 
leadin";  vessel  f^Uunl  in  as  near  as  she  (!(>uld  to  a  shoal  and  was  then 
ol»li^ed  to  <fo  ahout,  ])ut  the  oth(M'  vessel  kept  her  reaeh  and  the  two 
(collided.  Held  hy  the  court  that  it  was  the  fault  of  the  second  ves- 
sel, and  that  she  must  pay  all  damages,  as  she  should  have  gone  ahout 
when  she  saw  the  leading  vessel  do  so.  (17) 

A  port-tacked  vessel  in  stays  and  helpless  ought  nevertheless  to 
execute  any  practicable  manoeuvre  in  order  to  get  out  of  the  way  of 
a  starboanl-tacked  veasel ;  but  a  starboard-tacked  vessel  when  aware 
of  the  helpless  condition  of  a  vessel,  which  by  the  ordinary  rules  of 
navigation  ought  to  get  out  of  her  way,  is  bound  to  try  any  practic- 
able measure  which  would  tend  to  avoid  a  collision.  (18) 

A  steam  tug  hove-to  during  fine  weather  in  a  fair  way  waiting  for 
employment  is  bound  to  keep  out  of  the  way  of  sailing  ships.  (19) 

Those  in  charge  of  a  vessel  aground  at  night  in  a  navigable  channel 
are  bound  to  take  proper  means  to  warn  others  of  her  position.  (20) 

When  a  steamer  coming  up  a  river  late  at  night  after  passing  a 
schooner,  also  on  her  way  up  the  river,  took  the  ground,  and  whilst  so 
aground  was  run  into  by  the  schooner,  held  that  the  steamer  was  to 
blame.  (21) 

Where  two  vessels  are  on  the  port  tack,  one  to  windward  of  the 
other,  and  sailing  with  the  wind  three  or  four  points  free,  the  other 
close  hauled,  it  is  the  duty  of  the  vessel  to  windward  and  with  the 
wind  free  to  take  measures  to  keep  out  of  the  other's  way.  (22) 

A  steamer  sighting  a  sailing  vessel  at  a  distance  of  two  or  three 
miles  ought  not,  even  if  the  lights  of  the  sailing  vessel  are  not  visi- 
ble, to  take  a  course  which  will  carry  her  across  the  bows  of  the 
sailing  vessel ;  and  where,  on  account  of  the  sailing  vessel's  lights  not 
being  visible,  her  course  cannot  be  ascertained  by  the  steamer,  it  is 
the  latter's  duty  to  slacken  speed  and  not  adopt  any  decided  ma- 
noBuvere  to  avoid  the  sailing  vessel  until  she  ascertains  her 
course.  (23) 

It  is  negligence  on  the  part  of  a  steamer  to  go  at  full  speed  under 
steam  and  sail  before  the  wind  whilst  her  smoke  is  blown  over  her 
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bows  8o  as  to  obscure  lights  and  to  prevent  her  from  seeing  and  from 
being  seen  by  other  ships  approaching  from  an  opposite  direction, 
and  it  is  the  duty  of  a  steamer  approaching  a  steamer  under  such  cir- 
cumstances to  slacken  speed  and  not  execute  any  manoeuvre  to  get  out 
of  the  way  until  she  can  ascertain  the  course  of  the  steamer  running 
before  the  wind.  (24) 

A  steamer  seeing  lights  close  ahead  of  her,  and  being  uiiable  to 
make  them  out  or  the  course  of  the  vessel  carrying  them,  should 
slacken  speed  until  she  ascertains  the  meaning  of  the  lights  or  the 
course  of  the  vessel  carrying  them,  and  so  be  able  to  get  out  of  her 
way.  (25) 

Although  a  ship  is  under  some  circumstances  boimd  to  keep  a 
look-out  astern,  and  to  show  a  light  or  to  give  a  signal  to  another  ship 
overtaking  her  and  evidently  unable  to  see  her  ;  nevertheless,  where 
a  steamer  going  at  a  high  rate  of  speed  in  a  fair  way  overtakes  a  sail- 
ing ship  showing  no  light  or  signal,  and  does  not  see  her  until  too 
near  to  avoid  a  collision,  although  keeping  a  good  look-out,  the 
steamer  will  be  held  alone  to  blame  if  by  a  slower  rate  of  speed  the 
steamer  could  have  prevented  the  collision  after  sighting  the  vessel. 
For  example  :  where  on  a  dark  morning  before  day  break  in  October 
a  small  schooner  with  a  crew  of  four  men  was  beating  up  into  a 
harbor,  when  she  was  run  into  from  astern  by  a  large  paddle-wheel 
steamer,  entering  the  harbor  at  a  speed  of  about  twelve  miles  an  hour, 
it  was  held  by  the  court  that  the  steamer  was  to  blame  for  entering 
the  harbor  at  too  great  a  speed.  (26) 

A  vessel,  unless  there  is  apparent  danger,  is  not  guilty  of  negli- 
gence in  not  sliowing  a  light  to  a  vessel  following  her.  (27) 

As  a  general  rule  the  proper  signal  to  be  used  at  night  in  apprising 
another  vessel  of  the  proximity  of  the  one  signalling  should  be  a  flare 
or  torch. 

A  vessel  at  anchor  on  a  dark  night  is  bound  to  keep  a  light  always 
visible,  and  it  is  no  excuse  that  the  light  had  been  taken  down  for 
the  moment  to  be  trimmed.  (28) 

The  law  administered  by  the  Admiralty  Courts  of  Great  Britain 
afid  the  United  States  relating  to  all  rules  of  navigation,  and  rules 
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concerning  lights  and  look-oute  in  cases  of  collision  on  the  hiffh  i$a$  is 
the  same.  (29) 

An  error  of  judgment  on  the  part  of  the  master  of  a  vessel  at  a 
moment  of  great  difficulty  and  danger  will  not  amount  to  such  a 
wrongful  act  or  default  as  will  justify  the  suspension  or  cancellation 
of  the  master's  certificate.  (30) 

Where,  on  investigation  by  a  Wreck  Commissioner,  the  loss  of  a 
British  ship  was  found  to  be  due  to  certain  improper  ballast  taken  on 
board,  which  being  converted  into  mud  by  mixing  with  the  water, 
made  by  the  ship  during  the  voyage,  so  choked  the  pumps  that  they 
could  not  be  worked  and  the  vessel  foundered.  The  master's  certi- 
ficate was  suspended  for  three  months.  (31) 

A  collision  between  two  vessels,  in  which  one  or  both  of  them  are 
to  blame,  without  the  wave«,  or  wind,  or  difficulty  of  navigation  con- 
tributing to  the  accident,  is  not  a  "  peril  of  the  sea,"  as  meant  in  the 
Exception  Clause  in  a  bill  of  lading.  (32) 

Where  a  collision  or  accident  is  caused  by  the  fault  or  ne^gence 
of  the  master  he  is  liable  to  his  owners  for  the  damages.  (33) 

AMicre  two  vessels  are  in  collision  and  are  entangled  together  in  a 
position  dangerous  to  both,  salvors,  who,  by  towing  one  of  the'  vessels 
clear  free  both  vessels  from  danger,  are  entitled  to  recover  salvage 
reAvanl  from  the  owners  of  both  vessels.  (34) 

Where  a  cargo  is  damaged  by  water  being  cast  upon  it  by  the  cap. 
tain's  orders  to  put  out  a  fire  in  the  ship's  hold,  the  owner  of  the 
cargo  injured  is  entitled  to  a  general  average  contribution  from  the 
ship,  even  where  the  latter  is  tied  to  the  dock  at  the  time.  (36) 

Claims  allowed  by  the  court  against  a  ship  for  damages,  caused  by 
collision,  come  in  ahead  of  the  seamen's  claims  for  wages.  (36) 

The  rule  that  a  ship  being  overtaken  by  another  shall  show  from 
her  stem  a  light,  is  not  complied  with  by  the  fact  that  the  binnacle 
light  shows  astern.  (37) 

Where  a  vessel  is  sunk  in  a  place  frequented  by  ships,  her  master 
should  send  word  to  the  Harbor  Master  or  nearest  authorities  and 
see  that  the  wreck  is  lighted.  (38) 
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A  sailing  ship  in  a  ^ale  di'ove  from  her  anchors  across  a  sand  bar, 
and  her  rudder  was  so  injured  as  to  render  tlie  ship  unmanageable,  in 
which  condition  she  came  into  collision  after  sunset  with  a  brig  at 
anchor ;  at  the  time  of  the  collision  the  ship  had  only  her  anchor 
light  exhibited.  Held  by  the  court  that  the  collision  was  caused  by 
inevitable  accident,  and  that  under  the  circumstances  the  ship  was  not 
ill  fault,  (39) 

A  vessel  at  anchor  in  the  track  of  a  ve^ssel  about  to  be  launched  is 
bound  to  get  out  of  the  way  of  the  launch,  if  she  has  had  warning 
of  same  in  due  time  and  opportunity  of  moving,  [such  as  a  tug  offer- 
ing and  being  ready  to  tow  her  out  of  the  way.  (40) 

A  fishing  smack  which  goes  out  in  the  oj)en  sea  and  only  uses  oars 
occasionally  when  the  wind  ^  light  is  held  to  be  a  ship  within  the 
"  Merchants'  Shipping  Act,"  although  not  required  to  be  regis- 
tered. (41) 

A  brig  by  the  negligence  of  those  on  boanl  her,  collided  with  a  bark 
in  January  about  5  a.m.  off  the  Lizzaitl.  In  the  collision  the  main 
rigging  of  the  bark  was  carried  away,  and  shortly  afterwards  her  fore 
and  main  masts  went  by  the  board.  Towards  evening  the  wind  in- 
creased in  violence,  and  about  2  a.  m.  the  next  morning  the  baik  was 
driven  on  shore  and  some  of  her  crew  drowned.  Held  that  the  loss 
of  life  was  occasioned  by  the  collision.  (42) 

A  ship  under  the  entire  control  and  management  of  her  charterers 
is  liable  for  damage  done  to  another  ship  by  the  negligence  of  her 
crew,  although  thc^y  are  the  chartenu-'s  employees.   (43) 

A  maritime  lien  for  ihimages,  caused  by  a  collision,  follows  the 
sliip  causing  the  damage,  into  whosoever  hands  she  may  go,  and  can  be 
enforced  at  any  time,  provi<led  there  has  l)een  no  improi)er  delay  in 
enforcing  such  lien.  (44) 

An  inevitable  accident  is  one  which  could  not  have  been  prevented 
by  the  exercise  of  ordinary  cai'e,  caution  and  maritime  skill  (45) 

The  owners  of  a  vessel  are  not  liable  for  damage  caused  to  another 
vessel  in  a  collision  occasioned  by  the  sudden  breaking  down  of  an 
apparatus  in  which  there  was  an  inherent  latent  defect,  in  the  absence 
of  any  negligence  in  the  user  of  the  apparatus.  (46) 
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The  master  and  crew  of  a  vessel  injured  by  collision  are  bound  to 
shew  ordinary  courage  and  nautical  skill  in  endeavouring  to  save 
their  vessel  from  total  loss  and  the  other  ship  although  to  blame 
for  the  collision  will  not  be  liable  for  any  loss  which  might  have 
been  avoided  by  the  exercise  of  such  ordinary  skill  and  courage.(47) 

Where  a  vessel  not  carrying  the  proper  lights  collides  with  an- 
other, it  must  be  shown  that  the  accident  was  in  some  degree 
brought  about  by  such  neglect  before  any  great  weight  can  attach  to 
the  point.  If  both  vessels  are  to  blame  the  loss  is  shared  pro  rata.  (48) 

To  enable  a  vessel  lost  or  injured  by  collision  to  recover  damages 
it  must  appear  that  the  accident  was  not  in  any  way  owing  to  the 
negligence,  misconduct  or  want  of  skill  on  the  part  of  those  navi- 
gating such  vessel.  (49)  | 

Stratton  v.  Chaffey  et  al,  27  Q.  B.  515,  was  as  follows :  A 
schooner  while  approaching  Presquisle  harbour  in  a  heavy  sea  and 
wind  became  unmanageable  and  grounded  on  the  north  side  of  the 
channel,  the  wind  being  southerly,  a  tug  with  a  raft  ran  in  soon 
afterwards,  keeping  as  near  the  south  side  of  the  channel  as  she 
could  and  going  at  a  fair  speed,  the  raft,  however,  was  driven 
against  and  sank  the  schooner.  The  tug  captain  did  not  know  the 
schooner  was  aground  and  he  could  not  have  stopped,  shortened  his 
tow-rope  or  slackened  speed  without  risking  the  loss  of  the  raft 
The  schooner  contended  the  tug  had  broken  article  16  of  sec.  2  of 
27,  28  Vict.  chap.  13,  which  enacts  ^' that  every  steamship  when  ap- 
proaching another  ship,  »o  a»  to  involve  risk  of  coUisioUy  shall  slacken 
Iter  speefU'  The  court  however  held  that  it  came  under  article  19, 
which  enacts  "  t^Mt  in  obeying  the  fules  regard  shall  be  had  to  all 
dangers  of  navigation,  and  to  any  $prcial  circumstances  rendering  a 
deviation  from  them  necessary  to  avoid  immediate  danger ;^^  that  it 
was  a  question  for  the  jury  under  all  the  circumstances  to  say  whether 
the  tug  had  been  guilty  of  negligence  and  that  the  evidence  war- 
ranted a  verdict  that  she  had  not 

In  an  action  for  collision  it  appeared  both  vessels  were  beating  to 
windward  close-hauled,  one  on  the  starboard  tack  and  the  other  on 
the  port  tack, the  latter  it  was  admitted  did  what  was  best  as  soon  as 
she  saw  the  former's  lights  but  the  complaint  was  that  she  should 
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have  seen  them  sooner.  This  was  explained  by  a  statement  that 
there  was  a  haze  on  the  water  at  the  time.  The  court  directed  that 
if  those  on  the  vessel  on  the  port  tack  used  every  means  in  their 
power  to  prevent  a  collision  after  they  saw  the  lights  they  would 
not  be  liable,  nor  if  they  believed  it  was  simply  an  accident  without 
negligence  on  the  defendant's  part.  (50) 

On  the  27th  April  1880,  the  schooner  M.  C.  Upper  was  moored 
at  the  west  side  of  the  dock  at  Port  Kingsville,  on  Lake  Erie,  and 
had  her  anchor  dropped  some  distance  straight  out  from  the  east 
side  of  the  dock,  and  without  a  buoy  on  same;  The  steamer  "  Erie 
Belle  "  came  into  the  east  side  of  the  wharf  safely,  and  in  backing 
out  she  ran  foul  of  the  anchor  of  the  "  Upper."  The  crew  of  the 
latter  were  hauling  on  the  cable  attached  to  the  anchor  all  the  time 
the  Erie  Belle  was  there.  The  court  found  that  it  was  not  cus- 
tomary for  vessels  to  buoy  their  anchors,  as  propellors  were  liable  to 
get  the  buoys  in  their  wheels,  but  that  the  anchor  should  be  straight 
out  from  the  side  of  the  dock  the  vessel  was  on  so  as  not  to  crowd 
her  on  the  dock  when  hauling  out ,  but  that  in  this  case,  as  the  crew 
of  the  "  Upper  "  were  hauling  on  the  cable,  the  trend  of  same  should 
have  indicated  the  position  of  the  anchor.  It  was  also  held  that  the 
Erie  Belle  should  have  backed  out  the  way  she  went  in. 

The  court  decided  that  each  was  to  blame,  and  divided  the  dam- 
age between  them.  Damages  assessed  at  $1,000.00,  as  the  Erie 
Belle  had  to  run  ashore  to  prevent  foundering.  (51) 

In  Brace  v.  The  Union  Forwarding  Co.,  32  Q.  B.  43  ;  actionfor 
damages  occasioned  by  defendants'  steamer  breaking  plaintiff 's  boom 
and  scattering  his  logs.  The  plaintiff  charged  as  negligence  that  the 
steamer  came  to  within  150  yards  of  the  boom  before  slackening 
speed,  and  then  did  not  reverse  her  engine.  The  defendants  showed 
that  they  had  sent  notice  to  the  plaintiff  the  night  before,  that  the 
boat  would  be  down  next  day,  being  the  16th  April,  and  the  first 
trip  of  the  season  ;  that  it  was  the  custom  to  have  the  boom  open 
for  her  without  keeping  her  waiting,  which 'she  could  not  safely  do, 
as  there  was  a  rapid  just  below  ;  that  when  the  accident  happened 
the  plaintiff  was  controlling  the  boom  with  a  rope,  instead  of  letting 
it  swing  open  freely,  and  that  until  the  boat  came  in  sight — half  a 
mile  off — the  plaintiff  did  not  begin  to  get  the  rope  ready  to  sink  it 
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under  the  vessel  by  putting  a  chain  on  it.  Held  that  there  was  at 
least  contributory  negligence  on  tho  plaintiff's  ])art,  if,  indeed  the 
wliole  lilame  was  not  his,  and  that   lie   was  not  entitled  to  damages* 

In  case  of  a  collision  the  owner  of  the  vessel  not  in  fault  can 
recover  from  the  other  vessel  for  goods  on  board  not  owned  by  him 
but  in  his  charge  as  a  carrier.  (52) 

When  a  railway  company  has  control  of  a  swing  bridge  over  a 
canal  and  the  requirements  of  their  traffic  compelled  the  bridge  to  be 
closed  while  trains  were  crossing,  the  company  is  not  bound  to  open 
the  bridge  then,  and  is  not  liable  for  injury  caused  to  a  vessel  run- 
ning into  the  bridge,  although  the  vessel  gave  notice  of  her  ap 
proach.  (53) 

A  ship  owner  whose  vessel  has  been  injured  by  collision  is 
entitled  to  the  cost  of  repairing  his  vessel,  to  damages  for  the  per- 
manent injury  done  to  her,  and  also  to  the  wages  of  his  crew 
necessarily  kept  over  during  the  repairs,  and  also  for  the  costs  of 
repairs  done  by  his  crew  ;  but  is  not  entitled  to  the  sum  paid  by 
him  for  another  vessel  to  take  the  place  of  his  own  while  repairing, 
nor  is  he  entitled  to  the  profits  his  vessel  would  have  earned  if  not 
laid  up  for  repairs.  (54) 

When  at  night  a  mast-head  light  is  seen  but  no  side  lights,  it  is 
an  indication  that  the  light  is  that  of  a  steamer  whose  side  lights  are 
obscured  by  fog.  (55) 

It  is  wrong  to  port  the  helm  when  a  collision  is  apprehended  and 
the  other  ship  is  on  the  starboard  bow.  (56) 

Where  a  ship  in  >)allast  is  proceeding  under  charter  to  the  port  of 
loading  and  is  run  into  by  and  through  the  fault  of  another  ship,  and 
is  delayed  by  her  injuries  so  long  as  to  loose  her  charter,  the  loss  of 
the  freight  will  be  held  to  be  a  loss  occasioned  by  the  col- 
lision. (57) 

Where  ship  "  A  "  collides  with  and  damages  ship  "  B,"  but  the 
accident  was  wholly  brought  about  by  the  bad  manoeuvring  of  ship 
"  C,"  the  latter  must  be  sued  for  the  damage.  (58) 

In  every  collision  it  is  the  duty  of  the  master  or  person  in  charge 
of  each  vessel  to  stay  by  the  other  vessel   until  he  finds  she  has  no 
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need  of  further  assistance,  provided  he  can  do  ho  without  danger  to 
his  own  vessel,  crew  and  passengers,  if  any. 

The  master  of  a  ship  in  collision  is  bound,  if  asked,  to  give  the 
name  and  port  of  register  of  his  vessel  and  the  port  from  and  to 
which  i/ttQ  is  bound. 

The  breaking  of  any  of  the  above  laws  being  a  crime. 

The  amount  of  damages  to  be  allowed  in  case  of  accident  is  the 
amount  of  the  injury  sustained,  nothing  being  taken  off  for  new 
work  as  in  the  case  of  insurance.  (59) 

WRECK. 

The  t«rm  wreck  includes  Jetsam  and  Flotsam,  Ligan  and  Dere. 
lict     Foir  the  meaning  of  these  terms  see  vocabulary  at  the  end. 

A  person  who  is  put  in  oharge  of  a  wreck  by  the  captain  or 
owner,  and  who  expends  money  in  saving  part  of  the  property  or 
cargo  at  risk,  has  a  lien  on  what  is  saved  for  his  charges.  (60) 

NOTES. 

(1)  Doward  v.  Lindsay,  the  William  Lindsay ;  5  L.  R.  P.  C.  338 ;  29  L.  T. 
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CHAPTER  lY. 

PART  II. 


SALVAGE. 

Salvage  is  the  service  which  volunteer  adventurers,  of  their  own 
accord,  render  to  the  owners  in  the  rescue  of  property  from  loss  or 
damage  at  sea,  there  being  no  legal  duty  or  contract  to  give  the  ser- 
vices, and  they  are  bound  to  restore  the  goods  to  the  owners,  first 
having  a  lien  for  their  reward.  (1) 

It  is  the  duty  of  all  ships  to  give  aid  to  others  in  distress  if 
possible.  (2) 

The  crew  as  such  cannot  become  salvors,  as  it  is  their  agreed  duty 
to  protect  the  ship  through  all  dangers,  to  the  extent  of  their  entire 
possible  services,  but  where  a  merchant  vessel  is  for  the  purpose  of 
saving  life  bona  tide  abandoned  at  sea  by  the  order  of  the  captain, 
in  consequence  of  damages  received,  the  seaman's  contract  is  at  an 
end,  and  he  can  then  become  a  salvor.  (3) 

The  case  of  the  ship  Le  Blaireau,  as  cited  in  an  American  case,  is 
worthy  of  mention.  The  ship  collided  with  a  Spanish  sixty-four 
gun  ship  about  10  o'clock  at  night,  and  was  damaged  so  seriously 
that  before  day-light  there  was  tliree  and  a  half  feet  of  wat^  in  the 
hold,  and  the  crew  abandoning  her  went  aboard  the  Spanish  vessel 
save  one,  an  Irishman.  He  clearing  away  the  wreck,  paHially 
lightened  the  vessel,  and  [lutting  her  before  the  wind,  hoisted  a 
signal  of  distress,  in  consequence  of  which  the  Le  Blaireau  was 
picked  up  by  an  American  and  carried  into  port  The  Irishman's 
claim  as  a  salvor  was  allowed  by  the  Supreme  Court  of  the  United 
States,  although  resisted  by  the  owner  of  the  vessel   (4) 

Capture  by  an  enemy  discharges  the  crew  from  their  duty  to  their 
employers,  so  that  in  case  of  recapture  by  the  sailors  they  are  con- 
sidered as  salvors.   (5) 
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*^e     crew  of  a  vessel  are  bound  to  defend  or  rescue  her  from 
'^^^Hoera,   and   consequently   cannot   claim    as   salvors    for    such 
"""^io^  (6) 

, .      passenger  is  bound   to  render  all  the  assistance  he  can  to  the 

.   *^  he.  is  on,  and  cannot  for  such  assistance  claim  salvage,  but  "he 

.      **ovred  to  seize  the  first  opportunity  of  leaving  the   ship  if  his 

^  in  danger.     Where,  however,  a  passenger  renders  services  of 

^*ii*  quality  he  may  be  allowed  to  claim  as  a  salvor.  (7) 

*^^re  a  vessel  struck  on  Chichester  rocks,  and  the  master  and 
v^^  ^f  the  crew  abandoned  her  in  a  small  boat  leaving  the  pilot  on 
\jowd  drunk,  and  one  of  the  passengera  taking  charge  of  the  vessel 
carried  her  safely  into  port,  he  was  allowed  salvage.  (8) 

A  pilot  while  in  charge  of  a  vessel  is  not  entitled  to  salvage 
except  in  a  very  exceptional  case,  but  if  not  already  engaged  he  is 
not  bound  to  pilot  a  vessel  in  distress  at  ordinary  rates.  (9) 

A  tug  is  not  bound  to  render  assistance  to  a  vessel  in  distress  at 
ordinary  towing  rates,  but  if  while  towing  a  vessel  circumstances 
arise  of  so  dangerous  a  nature  that  would  justify  the  tug  to  let  go 
for  her  own  safety,  and  she  still  holds  on  and  saves  the  ship  she  is 
entitled  to  salvage.  (10) 

The  large  amounts  that  were  formerly  allowed  for  salvage  are  not 
now  given,  and  in  all  cases  the  courts  take  into  consideration  the 
circumstances  of  the  case,  and  the  real  value  of  the  services  rendered. 
Where  parties  are  under  contract  and  legally  bound  to  do  services 
of  the  kind  given,  the  court  will  only  allow  for  extraordinary  ser- 
vices what  the  encouragement  of  enterprise  really  requires.  (11) 

The  right  to  salvage  as  a  rule  depends  on  personal  service,  and  a 
person  who  merely  hired  and  sent  laborers  to  unload  a  ship,  or  one 
of  a  ship's  crew  who  refused  to  volunteer,  was  not  allowed 
salvage.  (12) 

Where  a  whole  shij/s  crew  volunteer  to  go  on  salvage  duty  the 
court  will  allow  those  who  were  compelled  to  stay  behind  to  manage 
their  own  ship,  a  share  in  the  salvage  money,  taking,  however,  into 
consideration  that  those  who  really  encountered  the  dangers  are 
entitled  to  a  larger  share.  (13) 
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Salvors  who  have  taken  charge  of  a  derelict  [t.  6.,  an  abandoned 
vessel]  have  a  right  to  refuse  any  assistance  from  others.  (14) 

However,  where  a  derelict  is  found  in  charge  of  salvors  who  have 
not  sufficient  powers  or  means  to  successfully  rescue  the  vessel, 
others  will  be  justified  in  assisting  them,  and  the  court  will  divide 
the  salvage  money  with  due  regard  to  the  rights  of  the  first  on 
board,  as  well  as  of  the  services  rendered  by  all.  (15) 

Salvors  who  go  on  board  a  ship  in  distress  but  not  wholly  aban- 
doned, must  do  so  under  the  permission  of  those  in  charge ;  but 
when  the  latter  dismiss  those  aiding  them  without  cause  before  the 
rescue  is  complete,  the  salvors  will  be  entitled  to  what  they  would 
have  been,  if  they  had  remained  on  board    (16) 

A  vessel  owner  or  master  cannot  claim  salvage  earned  by  his 
apprentice  or  crew,  even  if  so  expressly  agreed  between  them,  as 
salvage  is  payable  only  to  the  salvor  or  his  personal  represen- 
tatives. (17) 

This  rule  does  not  apply  to  cases  where  a  man  ships  on  board  a 
vessel  with  the  understanding  that  she  is  to  be  or  may  be  employed 
as  a  wrecker  on  salvage  duty,  the  crew  being  then  only  entitled  to 
the  wages  agreed  on.  (18) 

The  master  or  owner  has  no  power  to  bind  the  crew,  without  their 
consent  by  a  previous  agreement,  or  after  settlement  for  salvage 
services.  (18  a) 

Owners  of  vessels  receiving  actual  loss  or  running  risks  in  salvage 
services  are  entitled  to  salvage  for  same,  as  well  as  the  expenses  in- 
curred ;  and  charterei-s  who  have  charge  of  and  sail  a  vessel  on  their 
own  responsibility  stand  in  the  owner's  place  in  this  respect  (19)  ; 
but  ordinary  charterers  are  not  so  Entitled  to  salvage  unless  so 
agreed  with  the  owners.  (20) 

The  Crown  is  not  entitled  to  salvage  or  any  claim  for  loss,  dam- 
age or  risk  caused  to  any  Crown  vessel  or  to  the  stores,  tackle  or 
furniture  thereof,  or  for  the  use  of  any  stores  or  other  articles  be- 
longing to  the  Crown  used  on  salvage  duty,  or  for  any  other  expense 
or  loss  sustained  by  the  Crown  by  reason  of  such  services.  (21) 
This  clause  does  not,  however,  seem  to  exclude  the  seamen  on  Crown 
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Tessels  from  being  entitled  to  salvage  for  meritorious  personal  ser- 
vices as  salvors. 

Salvage  being  a  reward  for  saving  property  or  life,  the  service 
must  l>e  successful  to  (»ntitle  any  one  to  salvage.  (22)  Where, 
however,  salvors  after  [martially  releasing  a  vessel  are  forced  to 
abandon  her  for  the  time  being  by  the  severity  of  the  elements,  but 
return  the  first  available  opjKJrtunity  only  to  find  her  in  charge  of 
another  set  of  salvors,  who  take  her  into  port,  the  first  set  of  salvors 
will  be  entitled  to  part  of  the  reward  for  their  services  ren- 
dered. (23) 

A  usage  of  a  certain  trade  or  a  general  agreement  among  the 
ve&sels  concerned  to  render  mutual  assistance  to  the  extent  actually 
given  may  bar  salvage  claims,  except  where  it  is  extraordinary  in  its 
nature.  (24) 

Where  the  parties  agree  for  a  certain  sum  to  render  the  assistance . 
actually  given  they  are  bound   by  the  contract  (25) ;  but  a  party, 
claiming  under  such  agreement,  must  prove  the  bargain  and  that  it 
was    a     just    one,    no    unfair     advantage     of    ignorance     being 
taken.  (26) 

Where  a  salvor,  under  a  mistaken  idea  as  to  the  value  of  his 
services,  takes  a  sum  much  too  small  in  payment  and  gives  a  receipt 
in  full,  he  is  not  bound  by  it,  and  the  court  will  reward  him  the 
proper  amount  (27) 

The  court  in  estimating  the  amount  of  salvage  will  take  into  con- 
sideration the  conduct  of  the  salvors  throughout  the  entire  trans- 
action, and  lessen  the  amount  in  case  of  misconduct.  (28) 

Where  the  services  ai*e  not  as  successful  as  they  should  have  been, 
taking  into  consideration  the  degree  of  skill  and  knowledge  suitable 
to  the  station  in  life  of  the  rescuers,  the  salvage  given  will  be  in 
proportion  to  the  success.  (29)  . 

By  felonious  or  fraudulent  dealing  with  the  property  saved  the 
salvors  forfeit  their  rights  for  salvage  for  successful  and  valuable 
services.  (30) 

Claims  for  salvage  should  be  prosecuted  without  unnecessary 
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delay,  as   otherwise  the   claims  may  ]>e  dismissed  if  the  delay  is 
unexplained.  (31) 

Sir  John  Nicholl  says  :  "  The  ingredients  of  a  salvage  service 
are  :  First,  enterprise  in  the  salvors  in  going  out  in  tempestuous 
weather  to  assist  a  vessel  in  distress,  risking  their  own  lives  to  save 
their  fellow  creatures,  and  to  rescue  the  property  of  their  fellow- 
subjects  ;  secondly,  the  degree  of  danger  and  distress  from  which 
the  property  is  rescued,  whether  it  were  in  imminent  peril  and 
almost  certainly  lost,  if  not  at  the  time  rescued  and  preserved  ; 
thirdly,  the  degree  of  labor  and  skill  which  the  salvors  incur  and 
display  and  the  time  occupied ;  lastly,  the  value."  Where  all  the 
above  circumstances  occur  a  large  and  libeml  reward  should  be 
given.  (32) 

Formerly  a  specific  part  of  the  property  saved  was  given  as  a 
reward  for  the  salvage  services,  but  this  rule  is  not  now  acted 
on.  (33) 

By  the  Merchant  Shipping  Act,  1854,  amended  by  24  Vict,  c. 
10,  8.  9,  The  services  performed  in  saving  human  life  may  be  re- 
warded, as  salvage  services  in  respect  of  property  are  ;  and  25  and  26 
Vict.,  c.  63,  s.  59,  enacts  that  :  "  Whenever  it  is  made  to  appear  to 
Her  Majesty  that  the  government  of  any  foreign  country  is  willing 
that  salvage  shall  be  awartled  by  British  courts  for  services  ren- 
dered in  saving  life  from  any  ship  belonging  to  such  country  when 
such  ship  is  beyond  the  limits  of  British  jurisdiction,  Her  Majesty 
may  by  order-in-council  direct  that  the  provisions  of  the  principal 
Act  and  of  this  Act,  with  respect  to  salvage  for  services  rendered  in 
saving  life  from  a  British  ship,  shall  in  all  British  courts  be  held  to 
apply  to  services  rendered  in  saving  life  from  the  ships  of  such 
foreign  country  whether  such  services  are  rendered  within  British 
jurisdiction  or  nof 

Salvage  claims  for  the  j^reservation  of  the  lives  of  both  the  pas- 
sengers and  the  crew  come  in  ahead  of  all  other  claims  for 
salvage.  (34) 

Salvage  claims  for  the  preservation  of  life  are  to  be  paid  out  of 
the  ship  or  the  cargo,  and  where  these  are  insufficient  or  have  been 
altogether  lost  the  reward  will  have  to  go  unpaid  accordingly.  (35) 
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An  idea  now  prevails  that  there  is  no  such  thing  as  salvage,  but 
this  is  wrong.  The  old  rule  that  half  or  one-third  of  the  property 
saved  where  abandoned  was  to  be  the  sftlvor's  n»ward  l)oing,  done 
aw^ay  with,  must  have  been  the  cause  of  this. 

For  examples  of  the  amount  of  salvage  under  the  present  law  see 
the  cases  cited.  (36) 

Steamers  are  as  a  rule  allowed  very  high  rewards  for  salvage  ser- 
vices, on  account  of  their  greater  power,  and  also  on  account  of  their 
value,  the  value  of  the  property  engaged  in  the  service  being  com 
paratively  greater.  (37) 

The  old  salvage  rule,  as  regards  giving  part  of  the  property  saved 
to  the  salvors  as  a  rewavd,  although  not  now  law  is  nevertheless 
sef erred  to  in  estimating  salvage  under  the  present  law.  The  cases 
cited  b«low  being  more  or  less  examples  of  this.  (38) 

Goods  found  derelict  [L  s.,  entirely  abandoned]  on  the  sea  belongs 
to  the  Crown  in  case  of  no  owner  appearing,  the  finder  being  only 
entitled  to  a  lien  for  salvage.  (39) 

Where  cargo  on  board  a  ship  requires  assistance  to  tranship  it  or 
remove  it  to  a  place  of  safety,  the  services  rendered  in  doing  so  are  in 
the  nature  of  salvage  services  and  are  to  be  treated  accord- 
ingly. (40) 

Salvage  claimants  must  prove  their  capacity  to  do  salvage  duty 
and  the  actual  services  rendered  for  which  they  claim  salvage.  (41) 

The  following  goes  to  sliow  that  assistance  rendered  when  the  risk 
was  over  will  not  be  treated  as  salva«:^e  : 

The  steamer  City  of  Edinburgh  was  observed  off  lUakeney  with  a 
signal  of  distress  at  her  mast-head  during  the  13th  and  14th  of 
Januaiy,  during  all  of  which  time  no  attempt  was  made  to  reach  her, 
but  on  the  15th  the  storm  having  moderated  twenty  Iwatraen  boarded 
her,  and  taking  advantage  of  the  fair  wind  took  her  into  jwrt ;  the 
court  would  not  treat  them  as  salvoi-s,  >>ut  allowed  them  £15  as 
pilotage.  (42) 

The  lien  given  the  salvor  by  the  Law  Maritime  holds  goods  even 
during  change  of  possession,  or  transfer,  of  property,  but  by  undue 
delay  or  impro|)er  detention  the  salvor  may  lose  his  remedy  and 
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even  forfeit  his  rights  as  detention  of  the  ship  heyoiid  what  is  need 
fill  for  security  is  very  prejudicial  to  his  interests.  (43) 

Where  the  salvors  a^rree  to  abandon  their  lien  on  the  ship's  carno 
and  ])rnpi'ity  .sav(»d,  the  master  may  enter  into  a  written  aj^'nuMiient, 
si^nt'd  ]>3'  two  witnesses,  t<»  stnid  hy  tlie  deeiaiion  of  the  eourts  an<l 
to  give  security  to  any  amount  a^^reed  (jn,and  such  security  will  be  bind- 
ing on  the  sliip,  cargo  and  freight,  their  respective  owners,  their  heirs 
and  representatives  for  the  salvage  given  by  the  coui'ts.  (44) 

Wliere  suit  has  been  entered  the  ship  or  cargo  may  l>e  released  on 
bail  being  given  or  the  money  paid  into  court.  (45) 

An  agent  who  is  authorized  by  the  master  to  take  possession  of 
the  cargo  of  a  ship  at  that  time  ashore,  and  to  do  whatever  is  neces- 
sary for  its  safety,  has  a  lien  on  the  cargo  for  his  expenses,  as  being 
in  the  nature  of  salvage  or  general  average.  (46) 

Where  a  vessel  or  tug  *goes  out  of  her  way  to  give  information  to 
a  steam-tug  of  a  vessel  in  distress,  on  account  of  which  information 
the  tug  went  after  and  rescued  the  vessel  in  distress,  the  vessel  or  tug 
giving  the  information  is  entitled  to  part  of  the  salvage  reward.  (47) 

Where  a  tug  contracted  to  tow  a  ship  into  port  for  a  certain  sum, 
and  during  such  towage  a  storm  came  on  and  both  vessels  were  in 
extreme  danger,  being  on  a  lee  shore  and  the  tug  kept  hold  of  her 
tow,  though  her  bunkers  were  fidl,  four  pumps  at  work  and  the 
steam  pressure  above  the  regulation,  the  tug  was  held  entitled  to  sal- 
vage besides  her  tow  bill.  (48) 

One  vessel  rendering  iissistance  to  another  which  she  has  injured 
in  collision  has  no  claim  to  salvage  if  the  collision  occurred  by  her 
fault.  (49) 

In  cases  of  salvage  where  both  ships  belong  to  the  same  owners, 
the  master  and  crew  of  the  rescuing  ship  are  entitled  to  salvage  if 
the  services  performed  do  not  come  under  their  original  contract  with 
the  owners,  and  for  which  they  would  be  paid  by  their  ordinary 
wages.  (50) 

Where  a  ship  sends  men  to  aid  a  vessel  in  distress  on  account  of 
not  having  sufficient  hands  to  work  her,  and  in  consequence  the  first 
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ship  is  exposed  to  risk  and  the  remainder  of  her  crew  had  to  put  in 
extra  work  ;  the  court  held  that  the  men  who  went  on  lx)ard  the  ship 
in  distress  and  the  master,  owner  and  tlie  rest  of  the  crew  were  all 
entitled  to  salvage.  (51) 

In  some  cases  salvors  who  do  all  in  their  power  to  rescue  a  vessel 
in  distress,  hut  through  no  fault  of  their  own  tlieir  eflforts  are  unsuc- 
cessful, they  will  be  entitled  to  salvage  when  the  vessel  is  finally 
saved  by  other  means.  (52) 

Where  a  steam  tug  is  engaged  to  work  at  a  ship  aground  in  the 
night-time  and  succeeds  in  getting  her  off  and  taking  her  to  a  safe 
anchorage,  lies  alongside  of  her  till  morning,  the  tug  is  entitled  to 
rewanl  for  the  time  she  so  lies  along  side  the  ship  ready  to  render 
further  assistance  if  necessary  unless  otherwise  agreed.  (53) 

Persons  who  take  out  during  bail  weather  an  anchor  and  chain  to  a 
vessel  compelled  to  slip  her  chains  to  get  away  from  a  dangerous 
{>asition,  are  entitled  to  salvage,  although  the  anchor  and  chain  are 
not  needed.  (54) 

If  first  salvors,  lawfully  in  ix)ssession  of  a  derelict  ship,  are  wrong- 
fully and  violently  dispossessed  by  second  salvors,  who  succeed  in 
bringing  the  derelict  into  safety,  the  second  salvors  are  not  entitled  to 
anything,  but  the  whole  rewanl  will  go  to  the  benefit  of  the  first 
salvors.  (55) 

It  is  presumed  it  would  be  otherwise  where  the  ship  in  distress  is 
very  valuable  and  the  second  salvors  are  clearly  awai*e  that  the  first 
salvors  are  not  able  to  make  the  rescues  alone,  in  which  case  both 
would  be  entitled. 

A  charterer  who  takes  entire  control  of  and  responsibility  of  a  ship 
and  crew,  while  in  his  service  is  entitled  to  all  salvage  earned  by  her 
during  that  time.  (56) 

"WTiere  in  case  of  a  collision  between  a  steamer  and  a  barque  ;  all 
the  crew  of  tln'-  Litter,  excepting  the  mate,  abandoned  her  and  went 
alx>anl  the  steaun^r.  The  mate  remained  on  board  the  barque  and 
navigated  her  until  she  was  taken  in  tow  by  a  steam  vessel,  and  the 
mate  still  assisting,  was  t^iken  into  a  place  of  safety.  The  court  held 
the  mate  entitled  to  part  of  the  salvage,  (57) 
c 
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The  commander  and  crew  of  a  Queen's  ship  have  the  same  rights 
to  salvage  as  the  master  and  crew  of  a  merchant  ship,  but  they  cannot 
impose  terms  and  refuse  to  give  salvage  services  unless  those  tenns 
are  accepted.  (58) 

An  assignment  for  value  by  a  seaman  of  his  light  to  salvage  reward 
already  earned  is  void  by  the  "  Merchant  Shipping  Act."  (59) 

When  a  ship  is  engaged  to  render  assistance  to  another  ship  in 
distress  without  any  fixed  sum  being  agreed  on  and  remains  by  ready 
to  give  assistance,  she  cannot  be  deprived  of  her  right  to  reward  by 
reason  of  another  vessel  offering  and  being  engaged  to  tow  for  a 
less  sum  than  the  first  ship  is  willing  to  accept,  and  she  will  be  en- 
titled to  lecover  a  fair  sum  which  will  pay  her  for  the  services  ren- 
dered and  loss  sustained.  (60) 

The  court  will  set  aside  a  salvage  agreement  where  it  is  exorbitant 
and  fflrt'  too  large  under  the  circumstances,  and  will  award  what  is 
proper  to  the  salvors.  (61) 

Salvors  who  by  gross  negligence  and  want  of  proper  navigation 

damage     property     they     are     rescuing    will    be    liable    for    such 
damage.  (62) 

Salvage  reward  ought  to  bear  a  proi)ortion,  not  merely  to  the  value 

of   the   property   saved,  but   also  to  the  nature  of  the  salvage  ser- 
vices. (63) 

Tlie  contract  to  pay  freight  is  dissolved  by  the  abandonment  of 
the  ship,  and  whore  the  ship  is  afterwaixls  rescued  and  the  cargo 
wholly  or  jiartly  salved  the  shii>-owners  are  not  entitled  to  any  freight 
thereon.  (64) 
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the  Waterloo  Birch,  2  Doda'  Ad.  433. 

(2)  The  Waterloo,  Birch,  2  Pods'  Ad.  433. 

(3)  The  Ploreiice,  16  Jur.  r)72 ;  the  Warrior,  Lush.  Ad.  376 ;  Le  Jonet, 
L.  11.  3  Ad.  TkiO  ;  Maeon  v.  Le  Blaireau,  2  Cranch  Rep.  239 ;  Uobart  v. 
Drogan,  10  Peter's  Rep.  108. 

(4)  The  Florence,  16  Jur.  572 ;  the  Warrior,  Lush  Ad.  376 ;  Le  Jonet,  L. 
R.  3  Ad.  r».56  ;  Mason  v.  Le  Blaireau,  2  Cranch  Rep.  239  ;  Hogart  v.  Drogan, 
10  Peter's  Rep.  108. 
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(14)  The  Eugene,  Bourne,  3  Hagg.  Ad.  156;  the  Effort,  Bounie  3  Hagg. 
165. 

(15)  Tlie  Maria,  Kilstrom,  Edw.  Ad.  175;  the  Charlotta,  \e.*<scr,  2  Hagg. 
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(16)  The  Dantzic  Packet,  Tanner,  3  Hagg.  Ad.  383,  38.) ;  tlie  Black  Boy, 
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(18)  25  and  26  Vict.,  c.  63,  8.  18  ;  the  Pride  of  Canada,  Br.  and  Lush  Ad. 
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(18  a)  The  Britain  Allison,  1  W.  Rob.  Ad.  40 ;  the  Sarah  Jane,  2  W.  Rob. 
Ad.  110,  115. 

(19)  The  Baltimore,  Baker  2  Dods'  Ad.  132;  the  Vine,  Jay,  2  Hagg.  Ad. 
1,2;  the  Salacia,  (iariand,  2  Hagg.  262  ;  the  Charles,  L.  R.  3  Ad.  536 ;  the 
Jane,  Hudson,  2  Hagg.  338  ;  the  (ilengaber,  2  Hagg.  Ad.  534  ;  the  Miranda, 
L.  R.  3  Ad.  561  ;  the  Waterloo,  Birch,  2  Dmls'  Ad.  433  ;  the  Scout,  L.  R.  3 
Ad.  612. 
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(20)  The  Collier,  L.  R.  1  Ad.  83  ;  the  Baltimore  Baker,  2  Dods'  Ad.  132  ; 
the  Alfen,  JaeobBen,  1  Swab.  Ad.  189. 

(21)  17  and  18  Vict.,  c.  104,  s.  484. 

(22)  The  Edward  Hawkins,  Lush  Ad.  515  ;  the  Zephyrus,  Blake,  1  W. 
Hob.  Ad.  330;  the  India,  1  W.  Rob.  Ad.  406. 

(23)  Tlie  Santifore,  1  Ecc.  and  Ad.  231  ;  the  Undaunted,  Lush  Ad.  90 ;  the 
E.  W.,  1  Ecc.  and  Ad.  Rep.  63. 

(24)  The  Harriet,  Soutrice,  1  W.  Rob.  Ad.  439  ;  the  Zephyr,  Arrowsmith, 
2  HagR.  Ad.  43  ;  the  Swan,  Dring,  1  W.  Rob.  Ad.  70. 

(25)  The  Mulgrave,  Garbutt,  2  Hagg.  Ad.  77  ;  the  True  Blue,  Roberts,  2 
W.  Robb  Ad.  176  j  the  Betsy,  Thompson,  2  W.  Robb  Ad.  167  ;  the  Jouge 
Andries,  Steffens,  1  Swab  Ad.  226  ;  the  Jan  Hendrick,  1  Ecc.  and  Ad.  Rep. 
181  ;  the  Waverly,  L.  R.  3  Ad.  369. 

(26)  The  Jan  Hendrick,  1  Ecc.  and  Ad.  181  ;  the  British  Empire,  6  Jur. 
608  ;  the  True  Blue,  Roberts,  2  W.  Rob.  Ad.  176 ;  the  Salacia,  Garland,  2 
Hagg.  Ad.  262 ;  the  Kingalock,  1  Ecc.  and  Ad.  263. 

(27)  The  Enchantress,  Lush  Ad.  93  ;  the  Silver  Bullion,  2  Ecc.  and  Ad. 
Rep.  70  ;  the  Jonge  Bastiau,  5  c.  Rob.  Ad.  322 ;  the  Earl  Grey,  1  Ecc.  and 
Ad.  Rep.  180. 

(28)  The  Glasgow  Packet,  NichoU,  2  W.  Rob.  Ad.  306  ;  the  Dantzic  Packet, 
Tanner,  3  Hagg.  Ad.  383  ;  the  Duke  of  Manchester,  10  Jur.  863  ;  the  City  of 
Edinburgh,  Eraser,  2  Hagg.  Ad.  333 ;  the  Perla,  Audicoechea,  1  Swab.  Ad. 
230  ;  The  Cargo  Ex  Copella,  L.  R.  1  Ad.  356  ;  the  Atlas,  P.  C.  31,  L.  J.  (Ad.) 
210 ;  the  Minnehaha,  Lush.  Ad.  335  ;  the  Lady  Worsley,  2  Ecc.  and  Ad. 
Rep.  253. 

(29)  The  Neptune,  Fricker,  1  W.  Rob.  Ad.  297  ;  t!ic  Lockwood,  9  Jur. 
1017. 

(30)  The  Wear  Packet,  2  Ecc.  an<l  Ad.  Rep.  256. 

(31)  The  Swan,  Dring,  1  W.  Rob.  Ad.  70 ;  the  Rapid,  Cochrane,  3  Hagg. 
Ad.  419. 

(32)  The  Clifton,  Lightbody,  3  Ha^g.  Ad.  117,  120 ;  the  William  Beckford, 
Muirhead,  3  C.  Rob.  Ad.  355 ;  the  Glenduror,  L.  R.  3  P.  C.  598  ;  the  Thomas 
Blyth,  Lush.  Ad.  16. 

(33)  The  Thetis,  3  Hagg.  Ad.  14,62  ;  the  Salacia  Garland,  2  Hagg.  Ad.  262  ; 
the  Oscar,  Loggren,  2  Hagg.  Ad.  257  ;  the  Atpiila*  Lumsden,  1  C  Rob.  Ad. 
37,  the  Ewell  Grove,  Burton,  3  Hagg.  Ad.  209,  221. 

(34)  The  FusiUer,  34  L.  J.  (Ad.)  25  ;  17  and  18  Victi,  c.  104,  s.  459. 

(35)  The  Xornia,  Lush  Ad.  124  ;  the  Johannes,  Lush  Ad.  182. 

(36)  The  Baltimore,  Baker,  2  Dods*  Ad.  132  :  the  Salacia,  Garland,  2  Hagg. 
Ad.  262 ;  the  Marcjuis  of  Huntly,  Molisson,  3  Hagg.  Ad.  246  ;  the  Albion, 
Tumbull,  3  Hagg.  Ad.  254  ;  the  Jane,  Hudson,  2  Hagg.  Ad.  338 ;  the  Thetis, 
3  Hagg.  Ad.  14 ;  the  Thetis  (Appeal),  2  Knapp  P.  C.  390. 
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(37)  The  London  Merchant,  Laker,  3  Hagg.  401 ;  the  Raikes,  Gardener,  1 
Hagg.  346  ;  the  Meg  Merrilies,  3  Hagg.  346 ;  the  Earl  Grey,  Topham,  3 
Hagg.  363;  the  Traveller,  McLear,  3  Hagg.  370;  the  Ardincaple,  McLeod,  3 
Hagg.  Ad.  151. 

(:«)  The  Effort,  3  Ua,^fr.  Ad.  Km  ;  the  Ewell  (irove,  3  Hagg.  Ad.  209  ;  the 
Blcudenhall,  Ban,  1  1)<h1m' Ad.  414;  L.  Ksncraiice.  1  I>od«'  Ad.  46  ;  the 
.liildlee,  3  Hagg.  Ad.  43  :  the  Watt,  2  NV.  liobh  Ad.  70 ;  tlie  Two  Friends,  8 
Jur.  toil. 

(;J9)  The  Aquila  LmuHdcMi,  1  C.  Uob.  Ad.  37. 

(40)  The  Cohimhia  TlM»rnt<»n,  3  Hiigg.  Ad.  428  ;  the  Westminster,  2  W. 
Robb.  Ad.  229, 

(41)  The  Hope  Norman,  3  Hagg.  Ad.  423. 

(42)  The  City  of  Edinburgli,  BVazer  2  Hagg.  337. 

(43)  Richardson  v.  Campbell,  5  B.  and  Aid.  192;  Harmer  v.  Bell,  7  Moore 
P.  C.,207. 

(44)  17  and  18  Vict.,  c.  104,  3.  497. 

(45)  The  Peace,  1  Swab.  85. 

(46)  Machachan  on  Shipping  53 

(47)  The  Sarah,  3  Adm.  D.  .39  ;  37  L.  T.  8.31. 

{48)  The  I.  C.  Potter,  3  L.  R.  Adm.  292  ;  40  L.  J.  Adm.  9;  23  L.  T.  6a3 ; 
19  W.  R.  3;J5. 

(49)  The  Glengaber,  3  L.  R.  Adm.  292 ;  41  L.  J.  Adm.  84 ;  27  L.  V,  386 ; 
19  \V.  R.  168. 

(,10)  The  Sappho,  3  L.  R.  P.  C.  690 ;  40  L.  J.  Adm.  46 ;  24  L.  T.  796. 

(51)  The  Charles,  3  L.  R.  Adm.  536  ;  26  L.  T.  594  ;  21  W.  R.  13. 

(52)  The  Welpomeue,  4  L.  R.  Adm.  129 ;  29  L.  T.  405 ;  the  Aztecs,  21 
L.  T.  797— Adm. 

(53)  The  Philotaxe,  29  L.  T.  515— Adm. 

(54)  The  i*>>lu8,  4  L.  R.  Adm.  29 ;  42  L.  J.  Adm.  14  ;  29  L.  T.  41  ;  21 
W.  R.  704. 

(55)  The  Kathleen,  43  L.  J.  Adm.  39;  41  L.  T.  204. 

(56)  The  Scout,  3  L.  R.  Adm.  512 ;  41  L.  J.  Adm.  42  ;  20  W.  R.  617. 

(57)  Tlie  Le  Jouet,  3  L  R.  Adm.  556;  41  L.  J.  Adm.  95 ;  21  W.  R.  83. 

(58)  Cargo  Ex  Woosung,  1  Adm.  D.  260  ;  35  L.  T.  8  ;  25  W.  R.  1. 

(59)  The  Roaario,  2  Adm.  D.  41 ;  46  L.  J.  Adm.  52 ;  .^5  L.  T.  816. 

(60)  The  Maude,  36  L.  T.  26— Adm.— D. 

(61)  The  SileaU,5  P.  D.  177;  50  L.  J.  P.  9;  43  L.  T.  219;  29  W.  R, 
156— D. 
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m)  The  S.  S.  Butler,  the  Bjiltic,  4  L.  R.  Adm.  178 ;  43  L.  J.  Adm.  17;  22 
W.  11.  752. 

(63)  The  Amerique,  L.  R.  C.  P.  C.  468. 

(64)  The  **  Kathleen,"  4  A.  and  E.  269. 
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TOWAGE. 

The  tMg  is  bound  to  uso  due  diligence,  care  and  reasonable  skill, 
and  should  be  provided  with  such  a  crew,  tackle  and  equipments  as 
are  n^asonably  exi)e(!t(Ml  in  a  vessel  of  her  chiss,  and  she  also  cou- 
t«*ni [dates  the  ordinary  risk  under  onlinary  bad  weather,  and  the  risk 
t»f  win<l»  and  waves  and  obstacles,  floating  or  lixed,  that  be  about  in 
her  path.  (1) 

Except  as  above,  she  does  not  warrant  to  bring  tlie  tow  to  its  des- 
tination under  all  circumstances  and  at  all  hazaixls,  but  merely  to  use 
her  best  endeavors  for  that  purpose,  and  she  is  relieved  from  respon- 
sibility if  she  be  prevented  by  accidents  or  greater  force  not  con- 
templated which  ix*nders  the  performance  of  her  contract  im- 
possible. (2) 

She  is  not,  however,  relieved  because  she  is  interrupted  or  her  task 
cannot  be  comjJeted  in  the  manner  originally  intended.  (3) 

If,  in  the  dischai*ge  of  her  tusk,  )>y  reason  of  the  sudden  violence 
«>f  the  winds  or  waves  or  other  accidents  the  tow  is  placed  in  danger, 
and  the  tug  incurs  risks  and  performs  duties  not  originally  contem- 
plated, she  is  entitled  to  extra  pay  for  such  extra  work  if  the  sliip  be 
saved,  and  she  is  bound  to  perform  such  extra  services,  unless  it  is 
impossible  for  her  to  do  so.  (4) 

The  tug  has-  the  same  duties  and  authority  over  the  ship  while  in 
tow  as  a  pilot  would  have  if  on  board.  (5) 

Of  course  where  there  is  a  pihit  either  aboard  the  tug  or  tow,  both 
are  to  obey  his  ordera.  (6) 
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The  tug  is  the  agent  of  the  ship  in  tow  and  liable  to  her  owner  for 
any  damage  occasioned  through  the  fault  of  tho  tug  alone.  (7) 

The  ownei-s  of  tlie  nlii])  in  tow  lur  in  tin*  first  case  liable  to  thinl 
liei-sons  suffering  danuigfs  by  th<'  arts  «if  cither  the  sliip  or  tug,  but  if 
tlie  damage  is  caused  by  tlic  lug's  fault  tliey  have  a  right  to  ivcover 
back  fifmi  her.  (8) 

In  case  of  accidents,  darkness  or  tliick  weather  camx  only  l>e  an  ex- 
cuse for  those  who  have  exercised  such  extra  caution  as  prudence  and 
the  circumstiinces  require.  (9) 

No  vessel  can  lay  aside  ordinary  care  under  ordinary  circumstances, 
or.  extraordinary  care  where  the  circumstances  are  extraordinary, 
without  making  herself  liable  to  answer  for  any  damage  that  ensues 
in  consequence.  (10) 

Strict  lookout  is  one  of  the  most  important  things  to  be  kepti 
especially  when  a  vessel  is  under  way.  (11) 

Steamers  should  always  reverse  their  engines  when  there  is  danger 
of  a  collision  ;  easing  them  down  is  not  enough.  (12) 

A  ship  that  was  drifting  with  the  wind  and  tide,  dragging  her 
anchor,  had  to  pay  for  the  damages  caused  by  her  thus  colliding  with 
another  vessel,  on  the  ground  that  she  should  have  let  go  a  second 
anchor.     If  the  anchor  had  been  too  liglit  it  wcmld  be  the  same.  (13) 

It  is  of  the  greatest  importance  that  a  seaman  should  as  a  matter 
of  course  stick  to  and  keej)  the  rides  of  the  road  whenever  they  are 
applicable  to  the  circumstances,  and  he  should  take  it  for  grantetl  that 
the  other  vessel  is  going  to  do  so  too.  ( H ) 

A  vessel  under  tow  is  considered  as  a  steam  vessel  while  being 
towed.  (15) 

It  is  the  duty  of  a  tow  to  follow  directly  in  the  course  of  the  tug, 
and  the  tug  therefore  is  not  liable  for  damages  sustained  by  a 
schooner  which  sheered  cmt  of  the  coui*se  and  struck  a  rock.  (16) 

It  is  the  duty  of  a  ship  or  tug  towing  another  to  keep  a  look-out 
for  both. 

It  is  the  duty  of  a  ship  towed  by  another  to  follow  exactly  all  her 
manoeuvres. 
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A  ship  being  towed  in  a  frequented  plac^e  sliould  have  the  means  of 
immediately  shippinj^  or  cutting  tlie  tow  line. 

A  saihng  vessel  in  danger  from  a  steamer  towing  another  vessel 
should  do  what  she  can  to  prev(»nt  an  accident,  though  the  fault 
is  entirely  that  of  the  other  ship's.  (17) 

A  tug  imder  contract  to  tow  a  shii)  is  not  entitled  to  salvage  pay 
for  rescuing  the  ship  from  (hingcr  brought  about  by  the  tug's  negli-. 
j?ent  jHjrfonnance'of  her  towage  contract.  (18) 

A  tug  which  receives  i>ositive  instructions  from  the  sliip  she  is 
towing  as  to  the  course  she  is  to  steer  is  bound  to  follow  such  direc- 
tions, and  is  not  lial)le  if  the  ship  gets  into  trouble  in  conse- 
quence. (19) 

Where  a  tug  contmct^s  with  a  ves.<^el  to  tow  her  to  a  certjiin  place 
it  is  inferred  that  she  is  to  be  towed  through  to  her  destination 
with  due  and  reasonable  diligence,  and  the  tug  wmnot  drop  or  desert 
the  vessel  and  pick  her  up  again  without  special  agreement ;  and  it 
is  no  defence  for  a  tug  capttiin  to  content  1  that  he  could  not  perfonn 
his  contract  because  the  tug  was  unavoidably  frozen  in.  (20) 

Where  a  tug  agrees  to  tow  a  vess<d  fn>ni  one  i)lace  to  another  for  a 
tixed  sum,  the  tug  cannot  claim  extra  pay  in  respect  of  a  dcday  which 
(Kxurs  during  the  i)assage  without  any  fault  on  the  part  of  tlie  tug  or 
the  tow.  {'2i) 


NOTES. 

(1)  The  (laktea,  Swab.  Ad.  349 :  The  Minnehaha,  30  L.  J.  (Ad.)  211. 

(2)  The  Julia,  Lush.  A.l.  224  ;  The  Minnehaha,  30  L.  J.  (Ad.)  211. 

(3)  The  Edward  Hawkins,  15  Moore  P.  C.  486 ;    The  Annapolis,   Lush. 
Ad.  355. 

(4)  The  Pericles,  Br.  and  Lu»h.  Ad.  80  ;  The  Charles  Adolphe,  Swab.   Ad. 
15;^;  The  Albion,  Luah.  Ad.  282. 

(5)  The  Energy,  L.  R.  3  Ad.  48. 

(G)  The  Christiana,  3  W.  llob.  Ad.  27,  33  ;  Pettey  v.  Catto,  6  Moore,  P.  C, 
371 ;  The  Duke  of  Sussex,  Forss.  1  W.  Rob.  Ad.  270. 

(7)  The  Energy,  L.  R.  3  Ad.  48  ;  Tlic  Julia,  Lush.  Ad.  224. 

(8)  The  Energy,  L.  R.  3  A«l.  48. 
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(9)  Th«  East  Lothian,  Lush.  Ad.  241  ;  The  Itinerant,  Russel  2  W.  Rob. 
Atl.  236. 

(10)  The  Girolamo,  Guiranovick  3  Hagg.  Ad.  169,  174  ;  Tlie  Virgil,  Wilson, 

2  W.  Rob.  Ad.  201  ;  The  Iron  Duke,   9  Jur.   476  ;   The  Despatch,  Cooper  1 
Swab.  Ad.  138;  The  Rose,  Oilmore,  2  \V.   Rob.   Ad.  2;    The  Perth,  Spink, 

3  Hagg.  414. 

(U)  The  Frederick  Thurman,  1  W.  Rob.  Ad.  16;  The  Helje,  Cole,  2  W. 
Rob.  Ad.  246  :  The  General  Palmer,  Thomas  2  Hagg.  Ad.  323  ;  The  Elizabeth, 
8  Jur.  365  ;  The  Jonge  Andries,  1  Swab.  Ad.  226. 

(11)  The  Chester,  Lawson,  3  Hagg.  Ad.  316;  The  George,  9  Jur.  670  ; 
Hay  V.  Le  Neve,  2  Shaw's  Appl.  Cases  395  ;  The  Hope  Hepbuni,  1  W.  Rob. 
Ad.  156. 

(12)  The  Perth,  Sinnk,  3  Hagg.  Ad.  414 ;  The  Trident,  1  Ecc.  and  Ad.  Rep. 
217  ;  the  Sylph,  2  Ecc.  and  AclT 75,  86. 

(13)  The  Northampton,  1  Ecc.  and  Ad.  152;  the  Massachusetts,  Pritchard, 
1  W.  Rob.  Ad.  371  ;  the  Ulster,  6  L.  T.  N.  S.  736 ;  the  Ligo,  Ligo,  2  Hagg. 
Ad.  356;  The  Celt,  Taylor,  3  Hagg.  Ad.  321;  the  Dumfries,  Thompson, 
(in  appeal)  1  Swab.  Ad.  125,  126. 

(14)  The  Maugerton,  1  Swab.  Ad.  123. 

(15)  The  American  and  the  Syria,  L.  R.  4  Ad.  226. 

(16)  The  tug  Stranger,  24  L.  T.  364— U.  S. 

(17)  The  Jane  Bacon,  27  W.  R.  35— Adm.  D. 

(18)  The  Robert  Dixon,  5  P.  D.  54  ;  42  L.  T.  344  ;  28  W.  R.  716— C.  A. 

(19)  The  Robert  Dixon,  5  P.  D.  54  ;  42  L.  T.  344  ;  28  W.  R.  716— C.  A. 

(20)  Gaskin  v.  Calvin,  et  al  2  C.  P.  527 ;  Dorland  v.  Bonter,  5  Q.  B.  583. 

(21)  The  Hjemmett,  5  P.  D.  227  ;  49  L.  J.,  p.  66  ;  42  L.  T.  514. 
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PILOTS. 

The  name  pilot  belongs  legally  to  a  person  who  does  not  belong  to 
tlie  vessel,  but  has  charge  of  her  during  her  progress  through  a  river, 
roadstead  or  channel,  or  from  or  into  a  port,  and  he  is  usually  taken 
on  board  at  a  particular  place  for  that  purpose  only.  (1) 

A  pilot  as  soon  as  he  enters  on  his  duties  aboard  sui)ei"sedcs  the 
master  in  his  control  of  the  conduct  of  the  ship,  and  the  crew  must 
obey  him  promptly  in  everything  he  onlers  respecting  same,  and  it  is 
tlie  duty  of  the  master  to  see  that  the  crew  obey  the  pilot.  (2) 

The  refusal  or  wilful  delay  of  a  qualified  jwlot,  without  reasonable 
excose,  to  take  chai^ge  of  a  ship  within  the  district  for  which  he  is 
licensed  makes  him  liable  to  a  penalty  and  suspension  or  dis- 
missal. (3) 

Wliere  the  vessel  cannot  })e  boarded,  the  pilot  in  his  l)oat  may  lead 
the  vessl,  and  in  such  a  case  is  entitled  to  full  fees.  (4) 

The  master  may,  in  circumstances  wliere  delay  would  be  dangerous, 
get  the  best  assistance  possible  or  proceed  without  any.  In  such  a 
ca.se  an  lUKpialilied  pilot  may  take  charge,  but  the  master  should 
keep  his  signal  up  for  a  pilot.  (5) 

A  pilot  is  charged  with  the  safety  of  the  shii)  and  all  that  she 
carrie.s,  and  is  bound  to  use  <lue  diligence  and  care  and  reasonable 
skill.  He  is  answerable  if  the  ship  either  does  or  suflfers  damage 
through  his  default,  negligence,  or  want  of  skill,  while  the  helm  is 
under  his  control ;  and  deserting  the  vessel  before  he  has  completely 
performed  his  duty  will  not  excuse  him.  (6) 

If  he  acts  with  reasonable  i)rudence  under  circumstances  of  known 
danger,  Ke  is  not  liable  for  loss  happening.  (7) 
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The  pilot  being  appointed  by  the  owners  or  their  agent  the  masters 
they  are  responsible  for  any  damage  done  by  the  ship  while  under 
his  charge.  (8) 

But  no  owner  or  master  of  any  ship  is  responsible  for  any  loss 
occasioned  by  the  fault  or  incapacity  of  any  qualified  pilot  in  chai>^e 
of  such  ship,  but  not  apjwinted  by  him  ;  as  for  instanoe :  where  the 
employment  of  such  pilot  is  compulsory  by  law.  (9) 

It  is  the  pilot's  duty  to  give  the  course  of  the  vessel,  and  whether 
to  lessen  sail  or  steam,  or  to  go  on  or  bring  up,  and  as  to  the  manner, 
time  and  place  of  anchoring,  and  whether  it  is  prudent  or  not  to  take 
a  vessel  in  tow.  (10) 

When  the  master  of  a  vessel,  having  a  jnlot  on  board,  sees  liim 
acting  in  such  a  manner  as  to  threaten  the  immediate  distruction  of 
his  own  vessel,  and  to  endanger  the  lives  and  property  of  others,  the 
master  should  take  the  command  and  do  what  is  required  to  remedy 
the  error.  (11) 

A  pilot  may  be  entitled  to  salvage  besides  his  pilot  fees,  as  he  is 
not  obliged  to  go  aboanl  a  vessel  in  distress  if  there  is  danger  of 
losing  his  life  or  being  injured. 

A  pilot  has  an  action  against  a  ship-owner  for  injuries  rcceive<l  by 
him  while  acting  as  pilot  on  board  his  vessel,  caused  by  the  negli- 
gence of  the  crew.  (12) 

When  a  ship  is  in  charge  of  a  licensed  julot  he  has  full  contrel  to  say 
when  and  where  she  shall  anchor,  the  amount  of  cliain  to  pay  out, 
etc.,  and  it  is  negligence  on  his  i)art  to  go  below  before  the  vessel  hsus 
steadied  at  her  anchor.  The  othcer  of  the  watch  should  call  the 
I)ilot  in  case  of  any  emei-gency,  except  in  cases  where  delay  is  danger- 
ous, as  the  pilot  is  alone  responsible  while  in  charge.  (13) 

The  owner  of  a  Canadian  ship,  navigated  in  Canadian  water,  in 
charge  of  a  pilot,  taken  on  Imard  under  27  and  27  Virt.,  c.  58,  is 
expressly  discharged  from  all  liability  for  damage  c^iused  by  obeyiiij» 
the  direction  of  such  pilot.  (14) 

A  master  must  not  keep  back  anything  in  the  state  of  his  vessel  or 
his   crew,  which   would    or  might    etfe<:t  her   management    in    an 
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emergency — as,  for  instance  :  that  she  is  out  of  trim,  short  of  hands 
or  steam,  that  her  steering  gear  is  out  of  order,  etc. — as,  in  case  of  his 
iluin«;  so,  his  ownors  may  1m*  lia1»h'  for  <lamn^'o  causiMl,  rvon  while  the 
jiilot  is  in  charge.  (1.^)) 


NOTES. 

(1)  17  and  18  Vict.  Chap.  104  S.  2. 

(2)  The  Admiral  Boxer,  Jones,  1  Swab.  Ad.  193 ;  Bowcher  v.  Koidstrom, 
1  Taunt  568 ;  The  Jnlia,  Lush.  Ad.  224  ;  The  Massachusetta  Pritchard,  1  VV. 
Rob.  Ad.  373  ;  The  Portsmouth,  6  Ch.  Rob.  Ad.  317  N  ;  The  Diana,  Grelg 
1  W.Rob.  Ad.  131. 

(3)  17  and  18  Vict  C.  104  S.  365  Imp. 

(4)  17  and  18  Vict.  C.  104  S.  356  Imp. 

(5)  17  and  18  Vict.  C.  104  S.  378  ;  Rex  v.  Neal,  8  T.  R.  241  ;  PhilUps  v. 
Headlam,  2  B.  and  Ad.  380. 

(6)  3  Kent's  Comm.  176;  The  Portsmouth,  6  C.  Rob.  Ad.  317  N.;  The 
Duke  of  Sussex,  Fors.  1  W.  Rob.  Ad.  270 ;  Carruthers  v.  Sydebotham,  4  M. 
andSel.  77 ;  Rex  v.  Neale,  8  T.  R.  241 ;  Law  v.  HoUingworth,  7  T.  R.   160. 

(7)  Thompson  v.  North  Eastern  Ry.  Co.  30  L.  J.  (Q.  B.)  67,  in  error,  31  L. 
J.  (Q.  B.)  194 ;  S.  P.  Clayards  v.  Dethick,  12  Q.  B.  439. 

(8)  The  Eden,  Parsons,  2  W.  Rob.  442 ;  The  Kilkmey,  Lush.  Ad.  202 ; 
The  Protector,  1  W.  Rob.  45,  54 ;  Bowcher  v.  Noidstrom,  1  Taunt  568 ; 
Aldrich  V.  Simmons,  1  Stark  210;  The  Portsmouth,  6  C.  Rob.  Ad.  317  N.; 
The  Diana  Graig,  1  W.Rob.  Ad.  131  ;  Harmmond  v.  Rogers,  7  Moore  P. 
C.  160,  171. 

(9)  Brown  v.  Mullett,  5  C.  B.  599 ;  Langher  v.  Pointer,  5  B.  and  C.  553 ; 
The  Maria.  1  W.  Rob.  Ad.  95  ;  The  Hibernian,  L.  R.  4  P.  C.  511  ;  The 
Halley,  L.  R.  2  P.  C.  193;  The  Peerless,  Lush.  Ad.  103;  The  Annapolis, 
Lush.  Ad.  295. 

(10)  The  Agricola,  Grayson  2  VV.  Rob.  Ad.  10;  The  George,  Roberts,  3  W. 
Rob.  Ad.  386  ;  The  Gipsey  King,  2  W.  Rob.  Ad.  537 ;  The  Julia,  Lush. 
Ad.  224. 

(11)  The  Maria,  Witt  1  W.  Rob,  Ad.  95  ;  The  Lochlibo,  Boyd  3  W.  Rob. 
Ad.  310  ;  The  Admiral  Boxer,  Jones  1  Swab  Ad.  193  ;  The  Duke  of  Man- 
cheater,  10  Jur.  865  (appeal);  Hammond  v.  Rogers,  7  Moore,  P.  C.  160. 

(12)  Smith  V.  Steele,  10  L.  R.  Q.  B.  125 ;  44  L.  J.  Q.  B.  60 ;  32  L.  T.  195 ; 
23  W.  R.  388. 

(13)  The  City  of  Cambridge,  Wood  v.  Smith  5  L.  R,  P.  C.  451 ;  43,  L.  J. 
Adm.  11  ;  30  L.  T,  439. 

(14)  Redpath  v.  Allan,  The  Hibeman  4  L.  R.  P.  C.  511  ;  42  L.  T.  Adam. 
8;27L.  T.  725;  21  W.  R.  276. 

(15)  The  Meteor,  9  Jr.  R.  Eq.  567— Ch.  Ap.;   The  Livia,  25  L.  T.  887 
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CHAPTER  lY. 

PART  V. 


MARINE   IN8URANCB. 

Insurance  is  a  contract  by  which  one  party,  in  consideration  in  of  a 
premium,  undertakes  to  indemnify  another  party  against  a  particular 
loss ;  a  policy  of  insurance  bein*,'  the  written  instrument  in  which  is 
set  forth.  The  party  who  agrees  to  indemnify  is  the  insurer,  and 
having  subscribed  or  signed  the  policy,  is  called  the  Umlerwriter  ;  the 
party  to  be  indemnified  is  called  the  Insured  or  Assured,  (1) 

Any  individual,  partnership  or  corix)ration  may  become  insurers  and 
underwrite  marine  risks,  and,  generally  speaking,  any  person,  British 
or  alien,  may  be  insured.  (2) 

The  insured  must  have  an  interest  in  the  property  before  he  can 
insure  same,  and  if  he  has  assigned  away  his  interest  before  the  loss 
he  cannot  sue  ujwn  tlie  policy  for  his  own  ])enefit,  nor  tis  trustee  for 
the  assignee,  unless  the  iK)licy  was  expressly  or .  impliedly  as- 
signed. (3) 

Any  person  may  bo  said  to  have  an  insurable  interest  who  may  be 
injured  by  the  risks  to  which  the  im>i)erty  in  question  is  exposed, 
and  wlio,  without  such  risks,  would  have  a  moral  certainty  of 
advantage. 

A  8hii>owner  may  insure  his  freight  to  be  eanied.  (4) 

A  ])olicy  may  be  written  or  jirinted,  or  partly  wiitten  and  i>artly 
printed,  but  are  generally  nearly  all  i)rinted  with  a  few  lines  in 
writing. 

The  lisk  must  be  mentioned  in  the  policy  also  the  names  of  the 
undei'writers  and  the  sum  insured.  (5) 

Policies  may  be  either  open  or  valued^  the  former  being  where  the 
value  of  the  thing  insured  is  not  inserted  in  the  jwlicy  and  must  be 
I)roved  in  case  of  loss. 
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^«  a  valued  policy  the  value  of  the  thing  insured  is  agreed  on  be- 

tween  the  parties  and  inserted  in  the  policy. 

^^'iJess   otherwise  expressed,  in  a  voyage  policy^  the  underwriter's 

^^^  is  generally  limited  to  determine  when  the  ship  has  been  moored 

^^^iDfcjr-four  hours  in  good  safety,  so  that  if  she  arrive  a  mere  wreck 

^^  damage  afterwards  happens  she  cannot  be  said  to  have  been 

moofe<i  in  good  safety  and  the  underwriters  will  not  be  discharged. (6) 

^ut  xvlier©  the  words  good  safety  are  not  used  in  the  policy,  the 
nsk  IS  ^  XI  Jed  at  the  expiration  of  the  time  limited  whatever  be  the 
coiulitioi^  of  the  vessel.  (7) 

Ine  xx$»me  of  the  person  whose  projierty  is  insured  should  be  in- 
se^*  I>iroperly  in  the  policy.  (8) 

^  ^  ^Ixip's  name  should  also  be  inserted  in  the  policy  and  the  port 

fUe     ^\1qi  from.     But  where  the  words,  "  or  by  whatever  name  or 

t**^      t,>xe  same  ship  shall  be  called  "  are  used,  a  mistake  in  the  name 

^*\\>  VK^l  l)reak  the  policy,  provided  the  ship  can  be  identified  and  the 

"^^w^twriter  be  not  prejudiced  by  it.  (9) 

A  policy  may,  however,  be  taken  on  a  ship  or  ships  expected  from 
any  particular  place.  (10) 

The  property  insured  must  be  always  described  accurately,  and  the 
/Jain  meaning  of  the  doscription  will  be  taken,  evidence  of  usage  to 
contradict  same  not  bein<^  admissable. 

i^rovisions  come  in  under  the  head  of  furniture.  But,  although  a 
policy  must  state  exactly  wliat  is  insured,  the  reason  why  the  party 
insures  need  not  be  so  expressed.  (11) 

Where  the  policy  is  merely  for  a  certain  voyage,  such  voyage  must 
be  accurately  described,  and  the  time  and  place  at  which  the  risk  is  to 
begin  and  end  mentioned.  (12) 

The  amount  insured  must  of  course  be  inserted,  and  the  premium 
paid  is  usually  mentioned,  the  acknowledgment  of  the  receipt  in  the 
policy  being  held  conclusive  in  the  absence  of  fraud.  (13) 

In  each  policy  of  insurance  a  warranty  is  implied  that  the  ship  is 
seaworthy  at  the  commencement  of  the  risk,  but  where  the  vessel, 
ciew  and  equipments  are  sufficient  at  such  commencement  the  insured 
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is  not  re8i)onsible  for  any  after  deficiency  occasioned  by  any  neglect 
or  misconduct  of  the  master  or  crew.  (14) 

Tlio  uTulerwriti'i-s  may,  liow«*vci\  .v^iw  or  a<lmit  in  the  }j«»li(y  that 
the  ship  is,  or  shall  1m\  c-onsich'n'd  seawtnthy,  and  in  such  case,  they 
ai-e  liable,  thtm^h  tin;  vessel  sink  from  uns»*a\vorthin«*ss  the  day  after 
the  policy  was  taken,  proviiled  theiv  has  been  no  fmuil.  (15) 

The  insured  impliedly  warrants  that  he  will  use  all  reasonable  dili- 
gence to  protect  the  property  against  the  risks  covered,  so  that  a  loss 
shall  not  happen  through  his  own  default  and  negligence.  (16) 

A  total  loss  is  one  where  the  pro])erty  insured  is  actually  all  lost, 
or  where  it  is  so  much  injured  that  the  insured  has  a  right  to  and 
does  abandon  same  to  the  underwriters. 

In  the  latter  case  the  underwriters  are  entitled  to  the  property,  no 
matter  what  state  it  is  in,  on  payment  of  a  total  loss,  but  the  insured 
must  have  abandoned  same  and  given  notice  of  abandonment  in  due 
time.  (17) 

An  abandonment  cannot  be  jmrtial ;  it  must  be  of  the  whole  thing 
insured  and  unconditional.  It  should  be  in  writing,  and  clear  and 
positive ;  but  an  abandonment  may  be  made  by  wonl  of  mouth  by 
the  assured  or  some  person  authorized  to  make  it. 

Of  course,  the  underwriters  may,  by  agreement,  waive  any  of  above 
rules.  (18) 

There  may  be  a  total  loss  of  a  certain  part  of  the  cargo  ;  as  for  in- 
stance :  where  several  horses  were  insured,  and  each  horse  was  seiwii^ 
ately  valued  and  insured,  a  loss  of  one  of  them  may  be  held  to  be  a 
total  loss.  (19) 

A  person  advancing  money  on  a  vsssel  in  course  of  construction, 
and  who  is  to  have  a  lien  for  same  on  the  V(>ssel  after  she  is  launched, 
can  insure  his  interest  in  her.  (20) 

Where  it  is  mentioned  in  the  jxilicy  that  the  vessel  is  to  "  go  out 
in  tow,"  she  must  be  towed  out  to  the  place  vessels  in  her  trade  are 
usually  towed.  (21) 

In  the  case  of  a  time  policy,  it  wiw  held  there  was  no  implied  war- 
ranty of  seaworthiness.  (22) 
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^  F^c>^^ible,  where  a  vessel  is  ashore,  the  owners  should  be  com- 
ininiic^«&t>^^  with,  and  a  notice  of  a})andonraent  given  if  the  owner  is 
relyin-S    on  the  loss  as  total.  (23) 

Wix^xr^  the  insurers  of  a  vessel  reinsure  part  of  the  risk  in  another 
comp^^T^y,  the  latter  require  to  l)e  notified  of  an  abandonment  and 
total  lo^^  before  they  are  liable.  (24) 

A^^  Ix&aurance  premium  should  l)e  paid  at  the  time  of  the  applica- 
^VotVi  5^^  ill  case  of  loss  before  tlie  [mlicy  issues  and  the  premium 
^^Xil,  the  insurance  company  would  not  be  liable.  (25) 

^^*^ore  a  person  insuring  a  vessel  answers  to  a  direct  question  as  to 

^\ifttiier  she  has  sailed  or  not,  that  she  has  not,  the  policy  is  void  if 

d^®  iiad  in  fact  sailed.     If  nothing  is  said  about  the  matter  and  she  is 

tvot  at  the  time  what  is  called  a  missing  ship,  the  policy  is  good.  (26) 

Where  a  vessel,  insured  against  total  loss,  only  mns  ashore,  the 
ovrner  has  no  right  to  abandon  her  and  claim  for  a  total  loss,  unless 
the  vessel  was  in  such  a  state  that  no  prudent  man  would  think  it 
worth  his  while  to  attempt  to  save  and  repair  the  vessel.  (27) 

Where  a  policy  sets  out  that,  if  an  accident  to  the  vessel  happens,a 
regular  survey  of  her  shall  be  held  as  soon  as  possible  thereafter, 
thus  must  be  complied  with  unh'ss  absolutely  impracticable.  (28) 

Where  a  vc^ssel  owner  or  majster  determines  to  abandon  a  vessel 
and  claim  for  a  total  loss,  he  mu.st  give  notice  of  such  akindonment  as 
soon  as  possible  after  the  accident.  (29) 

A  condition  in  a  i)olicv,  **  that  suits  for  damages  under  such  [M>licy 
mu.st  be  bn)ught  within  twelve  mouths  after  any  loss  or  damage 
occurs  "  must  be  kept,  and  suitors  will  be  barred  after  the  time  ex- 
pires. (30) 

In  every  marine  policy  for  a  certain  voyage  a  warranty  is  implied 
that  the  ship  is  seaworthy  at  tlve  time  the  risk  attaches.  Otherwise 
in  case  of  a  time  policy.  (31) 

A  seaman  who  ships  on  board  a  vessel  which  turns  out  to  be  un- 
seaworthy,  and  who  suffers  damage  tliereby  luis  no  remedy  against  the 
owners.  (32) 
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The  ship  owner  does  not  warrant  that  the  vessel  shall  continue  sea- 
worthy, or  that  the  master  or  crew  shall  do  their  duty.  (33) 

In  marine  policies  seaworthiness  means  that  the  hull  of  the  vessel, 
the  master,  the  crew,  the  tackle,  sails,  rigging,  stores  and  outfit  gener- 
ally are  such  as  make  her  in  every  respect  reasonably  fit  for  the 
proposed  voyage.  (34) 

A  vessel  may  be  seaworthy  for  port  or  river  navigation,  and  not  so 
for  an  outside  voyage.  (35) 

"Where  the  insurers  take  the  risk,  witli  full  information  as  to  the 
class  of  the  ship  and  the  trade  she  is  to  be  in,  the  owner  and  master 
are  only  required  to  make  her  as  seaworthy  as  is  reasonably  practicable 
with  such  a  ship.  (36) 

A  ship  may  be  unseaworthy  by  being  overloaded  or  improperly 
loaded.  (37) 

Where  a  master  is  grossly  ignomnt,  the  ship  is  not  seaworthy.  (38) 

"Where  a  pilot  is  necessary  a  ship  is  not  seaworthy  which  goes 
without  one.  (39) 

Stores  and  8upi)lies  for  the  voyage  ar«  a«  uuicli  a  requirement  for 
seaworthiness  as  the  staunchness  of  the  hull  itself.  (40) 

Whei-e  a  vessel  was  sufficiently  manned  or  provisioned  at  the  start, 
but  owing  to  accident  or  otherwise  her  crew  becomes  short  or  her 
provisions  scarce,  a  deviation  to  fill  up  either  will  not  break  the  in- 
surance. (41) 

Wliere  a  master  finds  his  port  of  discharge  ice-bound  or  otherwise 
blocked  so  that  he  cannot  enter,  and  he  makes  for  the  nearest  port  to 
wait  until  his  own  is  open  or  for  orders,  the  deviation  will  not  void  the 
insurance.  (42) 

In  case  of  accident  it  is  the  master's  duty  to  use  all  reasonable 
means  to  save  the  ship  and  goods,  and  in  case  of  an  abandonment,  the 
master  in  such  efforts,  acts  as  the  agent  of  the  insurswice  com- 
panies. (43) 
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In  case  of  reshipment  of  the  cargo  the  master  acts  as  the  owners' 
agent,  as  the  insurers  of  the  sliij)  have  no  claim  on  the  freight.  (44) 

Where  several  ports  of  discharge  are  named  in  the  policy  the  master 
must  visit  them  in  the  oiiler  named,  hut  he  is  not  ohliged  to  go  to  all, 
in  fact  he  may  only  call  at  one.  (45) 

Insuiunce  companies  are  presumed  to  be  acquainted  with  the 
practise  of  the  trade  they  are  insuring.  (46) 

Where,  in  consequence  of  one  of  the  perils  insured  against,  a 
vessel  is  forced  to  leave  her  proper  course,  such  deviation  is  not  one 
which  will  void  the  policy.  (47) 

A  vessel  in  chartered  at  "  A  "  to  go  to  "  B  "  and  take  a  cargo 
from  thence  to  "  C,"  and  the  freight  is  insured  befoi*e  she  leaves 
*'  A."  The  vessel  is  lost,  or  damaged  so  much,  before  she  reaches 
*'  B,"  or  receives  the  cargo,  that  the  charter  is  broken,  and  she  loses 
all  chance  of  getting  the  cargo  and  earning  the  freight.  The  in 
surance  company  is  liable  for  the  freight.  (48) 

A  master  who  does  not  sail  on  the  day  warranted  in  the  insurance 
policy  is  liable  for  such  neglect,  and  the  policy  itself  is  thereby  ren" 
dered  void. 

Where  a  master  actually  heaves  up  his  anchors,  or  unmoors,  and 
starts  on  the  intended  voyage,  but  is  driven  back  by  bad  weather  or 
otherwise,  the  condition  in  the  policy  to  start  on  that  day  is  ful- 
filled, provided  the  master  clearly  intended  to  keep  on  his  voyage 
when  he  started  and  his  ship  was  in  complete  readiness  to  do 
so.   (49) 

The  right  of  the  underwriters  of  a  lost  ship  for  damages  against  a 
wrong-doer  is  merely  to  make  the  same  claim  that  the  insured  might 
have  made.  (50) 

INSURANCE    BROKERS. 

An  insurance  broker,  or,  as  he  is  more  generally  called  on  this 
side  of  the  Atlantic,  an  insurance  agent,  is  an  agent  or  middleman 
between  the  assured  and  the  underwriters  or  insurance  companies^ 
whose  duty  it  is  to  effect  policies  of  insurance  on  ships,  freight  and 
cargo. 
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On  accepting  an  order  to  procure  an  insarance  he  is  bound  to  do 
his  duty  within  a  reasonable  time,  faithfully  communicating  all 
such  material  information  as  he  is  posEessed  of  and  the  insurance 
company  ought  to  know.  (51) 

He  is  required  to  use  reasonable  skill  in  the  discharge  of  his 
duty,  and  to  insert  or  have  inserted  in  the  policy  such  terms  as  his 
instructions  or  the  nature  of  the  case  may  require.  (52) 

Negligence,  or  want  of  skill,  or  of  due  diligence,  will  be  a  ground 
of  action  against  him.  (53) 

He  is  bound  to  know  what  is  unquestionably  material  to  be  com- 
municated to  the  insurance  company.  (54) 

Every  fact  in  the  knowledge  of  the  insured  which  increases  the 
ordinary  risk,  and  which,  if  it  were  made  known,  would  increase  the 
premium,  must  be  communicated  to  the  insurance  company ;  and 
when  insuring,  the  insured  had  notice  of  a  violent  storm  at  the  port 
of  departure  about  eleven  days  after  the  vessel  left,  but  only  in- 
formed the  insurance  company  generally  that  there  had  been 
"  blowing  weather  and  severe  storms  "  on  the  coast  since  the  vessel 
hail  sailed  it  was  held  that  this  concealment  broke  the  policy.  (55) 

The  insured  is  not  bound  to  make  known  to  the  underwriters  any 
circumstances  relating  to  risks  which  the  latter  do  not  insure 
against ;  as,  for  example,  risks  which  are  excluded  either  by  an  ex- 
press or  implied  warranty.  (56) 

The  insured  is  bound  to  employ  a  captain  of  competent  nautical 
skill  and  of  general  good  character.  (57) 

In  calculating  the  value  of  a  vessel  under  an  open  policy  allow- 
ance is  to  1)6  made  only  for  such  articles  as  add  to  her  permanent 
value,  or  are  necessary  to  prepare  her  for  the  voyage  insured,  such 
as  provisions,  etc,  advances  to  the  master  and  crew  not  exceeding  a 
month's  pay.  (58) 

In  calculating  whether  a  vessel  can  be  repaired  for  half  her 
lvalue,  her  value  at  the  place  where  she  is,  must  be  taken,  and  not 
that  in  the  policy. 

To  repwr  means  to  fully  restore  the  vessel  to  her  original  con- 
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dition  with,  in  general,  the  same  kind  of  material  as  formerly.  (59) 

All  losses  and  expenses  necessarily,  prudently  or  reasonably  in- 
curred on  account  of  the  property  saved  from  shipwreck,  from  the 
time  of  the  shipwreck  to  the  time  when  it  is  in  a  ]M)sition  to  be 
directly  transported  to  its  destination,  are  pro|>er  charges  u|X)n  such 
property,  for  which  tlie  insurance  company  is  lia1>Ie.  (fiO) 

Where  an  insured  vessel  meets  with  damage,  which  is  the  subject 
of  general  average,  her  owners  can  ooUect  from  the  underwriters  the 
proportion  charged  against  the  cargo  and  freight.  (61) 

An  abandonment  subititutsa  an  insurer  in  the  place  of  the  in- 
sured, and  consequently  after  same  is  accepted,  the  insurers  are 
entitled  to  whatever  freight  may  be  thereafter  earned  (62) 

Where  the  expense  of  repaira  is  equal  to  half  the  value  of  the 
vessel,  or  more,  the  insured  may  abandon  as  for  a  total  loss  ,  and 
the  amount  is  to  be  taken  without  deducting  one-third  new  for  oldi 
which  rule  applies  only  in  cases  of  partial  Ions,  (63) 

As  regards  abandonment,  the  value  of  the  vessel  inserted  in  the 
policy  must  be  taken,  and  the  insured  is  not  allowed  to  give  proof 
of  her  real  value.  (64) 

The  insured  is  entitled  to  recover  from  the  underwriter  the 
expenses  of  labor  and  travel  incurred  for  the  preservation  and 
recovery  of  the  property  insured,  over  and  above  the  sum 
insured  (65) 

An  adjustment  is  conclusive  when  all  the  facts  in  the  case  hav^ 
been  disclosed,  and  it  cannot  be  opened,  except  on  the  ground  of 
either  fraud  or  mistake  from  facts  not  known.  (66) 

Where  there  has  been  no  fraud  the  valuation  in  the  policy  is  con- 
clusive against  the  insurers.   (67) 

Ap  omission  to  abandon  will  not  deprive  the  insured  of  his  right 
to  recover  the  actual  loss  sustained  (68) 

An  abandonment  ia  not  necessary  in  order  to  entitle  the  insured 
to  recover  for  a  total  loss  where  the  loss  is  actually  absolute  and 
entira  (69) 
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An  abandonment  must  be  unconditional,  clear  and  explicit  and 
on  .sufficient  grounds,  and  the  causes  or  reasons  for  making  it  must 
be  described  with  certainty  and  precision.  (70) 

The  acceptance  of  an  abandonment  relates  back  to  the  period 
when  the  accident  occasioning  it  happened,  and  the  insurers  become 
the  owners  of  the  property  from  that  period.  (71) 

By  an  abandonment  the  master  becomes  the  agent  of  the  under- 
writers, and  the  insured  are  not  bound  by  his  subsequent  acts,  unless 
they  have  adopted  them,  and  he  is  answerable  to  the  underwriters 
alone  for  his  misconduct  or  loss.  (72) 

After  an  abandonment  of  goods  the  consignee  of  the  goods  be- 
comes the  agent  of  the  underwriters,  and  the  disposition  of  the 
goods  saved,  as  made  by  him  while  he  acts  in  good  faith,  is  for  the 
benefit  as  well  as  at  the  risk  of  the  insurer.  (73) 

It  was  held  under  the  following  clause  in  an  insurance  policy 
["  This  policy,  warranted  by  the  assured,  to  be  free  from  any  con- 
tribution for  loss  by  jettison  of  property  laden  on  deck  of  any  sail 
vps.sel  or  barge."]  that  a  steam  barge  was  not  included.  (74) 

Where  the  goods  which  aro  saved  do  not  amount  to  half  the 
value  of  the  goods  insured,  the  insured  may  abandon  as  for  a  total 
loss,  and  such  an  abandonment  may  be  enforced  although  the  vessel 
be  afterwards  repaired  and  proceeds  on  her  voyage.  (75) 

Stranding  is  not  always  in  itself  a  loss  which  will  justify  an 
abandonment ;  it  must  be  attended  by  such  circumstances  as  are 
likely  to  produce  total  loss  ;  and  it  seems  that  where  a  vessel  should 
be  deemed  a  wreck,  or  her  situation  des{3erate,  or  that  she  cannot  be 
got  off  at  an  expense  of  half  her  value,  an  abandonment  may  be 
made  and  can  be  enforced,  although  she  be  afterwards  got  off  by 
others  and  repaired  at  a  less  expense  than  was  estimated.  (73) 

The  following  forms  of  hull  and  cargo  policies  are  now  in  use  on 
the  lakes  : 
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VESSEL. 


Sum  Insured, 


Vesstl  Valued  at. 


THE  NO. 

INSURANCE  COMPANY, 


ow 


On  Account  op 

Lees,  if  any,  payable  to 

Do  make  inBurance,  and  cause  dollars, 

to  be  insured  upon  the  body,  tackle,  apparel  and  other 

furniture  of  the  called  the 

of 
From  noon  of  the  day  of  188  , 

(the  said  vessel  being  warranted  by  the  assured  to  be 
then  in  safety),  To  noon  of 

the  day  of  188  ,  unless 

sooner  terminated  or  made  void  by  conditions  herein- 
after expressed. 

Warranted  by  the  assured  to  be  employed  exclusively 
in  the  freighting  and  passenger  business,  and  not  to  en- 
gage in  the  lumber  tri^e  off  the  shores  of  Lakes 
Michigan  and  Huron  (Grand  Travers  and  Green  Bays 
excepted),  and  to  navigate  only  the  waters,  bays,  har- 
bors, rivers,  canals,  and  other  tributaries  of  Lakes 
Superior,  Michigan,  Huron,  St.  Clair,  Erie  and  Ontario, 
and  River  St.  Lawrence  to  Quebec,  usually  navigated 
by  vessels  of  her  class,  during  the  portion  of  the  life  of 
this  Policy,  between  noon  of  April  1st  and  noon  of 
November  SOth ;  and  between  noon  of  November  30th 
and  noon  of  April  1st  ensuing,  said  vessel  shall  be  laid 
up  light  and  safely  moored,  satisfactorily  to  this  Com- 
pany. 

The  said  Vessel,  tackle,  apparel  and  other  furniture 
are  valued  at  Dollars,  without 

any  further  account  to  be  given  by  the  assured  to  the 
assurers,  for  the  same. 

Touching  the  adventures  and  perils  which  the  said 
Insurance  Company  is  content  to  bear  and  take  upon 
itself  by  this  Policy,  they  are  of  the  Lakes,  Rivers, 
Canals,  Fires,  Jettisons,  that  shall  come  to  the  damage 
of  the  said  vessel,  or  any  part  thereof.  Excepting  all 
perils,  losses,  misfortunes  or  expenses  consequent  upon, 
and  arising  from  or  caused  by,  the  following  or  other 
legally  excluded  causes,  viz.:  damage  that  may  be 
done  by  the  vessel  hereby  insured  to  any  other  vessel 
or  property  ;  incompetency  of  the  master  or  insuf . 
ficienoy  of  the  crew,  or  want  of  ordinary  care  and  skill 
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in  navigatuig  said  veuel,  and  in  loading,  stowing  and 
securing  the  cargo  of  said  vessel ;  rottenness,  inherent 
defects,  overloading  and  all  other  unseaworthiness  ; 
tlieft,  barratry,  or  robbery ;  charges,  damage  or  loss  in 
consequence  of  a  seizure  or  detention,  for  or  on  account 
of  any  illicit  or  prohiluted  trade,  or  any  trade  in  articles 
contral)and  uf  war ;  any  claim  for  wages  or  provisions 
furnished  to  otKccrM  or  crew,  while  the  property  insured 
may  be  detained  by  any  disaster,  or  during  subsequent 
repairs,  excepting  always  services  rendered  in  protect- 
ing, recovering  and  securing  the  vessel  or  property 
covered  by  this  Policy;  anchors  being  cast  wittkout 
being  properly  or  sufficiently  buoyed,  gangways  and 
openings  through  the  deck  being  improperly  or  inse- 
curely secured  or  protected. 

The  assurers  hereby  acknowledge  the  receipt  of 
note  ,  at  months  from  for 

the  amount   of    the  consideration  of  this  Insurance ; 
Rate  per  cent,    which,  at  the  rate  of  per  cent,  on  $ 

Prem,  $  is  $  Less        per  cent  off  is  $  Total 

amount  of  Note  $ 

In  case  of  loss  or  misfortune,  it  shall  be  lawful  and 
necessary  fco  and  for  the  assured,  his  agents,  factors, 
ser^'ants,  and  assigns,  to  give  the  assurers  prompt  notice 
of  the  disaster,  and  submit  the  plan  adopted  for  recov- 
ering and  saving  the  property  ;  and  to  make  all  reason- 
able exertions,  in  and  about  the  defence,  safeguard  and 
recovery  of  the  said  vessel,  or  any  part  thereof,  without 
prejudice  to  this  insurance ;  and  after  recovery  and  the 
holding  of  a  survey,  by  persons  chosen  by  the  insurers 
and  insured,  or  their  agents,  made  under  oath,  setting 
fortli  the  particulars  of  actual  damage  received  by  the 
vessel  in  the  disaster,  and  discriminating  between  those 
and  former  defects,  and  wear  and  tear,  the  insured  are 
to  cause  the  same  to  lie  forthwitn  repaired,  in  accord- 
ance with  the  surveyor's  specifications ;  and  in  case  of 
neglect  or  refusal  on^the  part  of  the  insured,  his  agents 
or  assigns,  to  adopt  prompt  and  efficient  measures  for 
the  safeguard  and  recovery  thereof,  or  to  repair  the 
same  when  recovered,  then  the  said  insurers  may,  and 
are  hereby  authorized,  to  interpose  and  recover  the 
said  vessel,  or  after  recovery  to  cause  the  same  to  be 
repaired,  or  both,  for  account  of  the  insured ;  to  the 
expenditures  and  amount  whereof  the  said  Insurance 
Company  will  contribute  according  to  the  proportion 
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the  sum  insured  bean  to  the  valaation  aforesaid,  and 
the  surplus  (if  any)  paid  or  incurred  by  said  insurers 
(with  the  premium  note,  if  unpaid),  shall  be  a  lien  upon, 
and  shall  be  recoverable  against  the  said  vessel,  tackle, 
apparel  and  other  furniture,  or  any  part  thereof,  or 
against  the  insured,  at  the  option  of  the  insurers ;  but 
in  case  this  insurance  shall  be  against  total  loss  only, 
and  no  claim  for  same  be  sustained,  then  the  >vhole  ot 
such  expenditures  and  amount  paid  or  incurred  by 
the  said  insurers  shall  be  a  lien  and  recoverable  as 
aforesaid ;  and  in  all  cases  of  loss  or  damage, 
one-third  new  for  old  shall  be  deducted  from 
the  amount  of  actual  cost  of  repairs  or  estimates  for 
same  (except  on  anchors),  and  no  partial  loss  or  particu- 
lar average  shall  in  any  case  be  paid  by  the  insurers 
unless  the  amount  of  the  whole  of  such  damage  or  loss 
(after  deducting  one-third  new  for  old)  equals  or  ex- 

PartUular  Average,    ceeds  per  cent,   of  the   valuation    aforesaid. 

_  ^er  cent.    Each  passage,  from  port  to  port,  shall  be  subject  to  its 

own  separate  average. 

Boiler  Clause. — Unless  caused  by  stranding,  collision, 
or  the  vessel  being  on  fire,  the  insured  warrants  this 
Policy  to  be  free  from  any  claim  for  loss  or  damage  to 
boilers,  steam-pipes,  or  machinery,  caused  by  the  burst- 
ing, explosion,  collapsing  or  breaking  of  the  same,  and 
to  be  free  from  any  and  eveiy  general  average  and 
salvage  expense  in  consec^uenco  thereof,  excepting 
always  the  expenses  of  getting  the  vessel  from  an  ex- 
posed position  to  the  nearest  place  of  safety,  when 
further  expenses  of  above  nature  are  not  to  be  a  claim 
on  these  insurers. 

It  is  agraed,  that  the  acts  of  the  insured  or  insurers, 
or  their  Agents,  in  recovering,  saving  and  preserving 
the  property  insured,  in  case  of  disaster,  shall  not  be 
considered  a  waiver  or  an  acceptance  of  an  abandon- 
ment, nor  as  affirming  or  denying  any  liability  under 
this  Policy,  Imt  such  acts  shall  be  considered  as  done 
for  the  benefit  of  all  concerned,  and  without  prejudice 
to  the  rights  of  either  party.  Further,  the  insured 
shall  not  have  a  right  to  abandon  the  vessel  in  any  case 
unless  the  amount  which  tlie  insurers  would  be  liable  to 
pay  under  an  adjustment  as  of  a  partial  loss,  shall 
exceed  half  the  amount  insured ;  nor  shall  detention 
by  the  season,  or  by  any  other  cause,  be  alleged  or 
allowed    as  cause  for    abandonment.       Moreover,    no 
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abandonment,  inyany  'case"^  whatever,  even  when  the 
right  to  abandon  may  exist,  shall  be  held  or  allowed  as 
effectual  or  valid^  unless  it  shall  be  in  writing,  signed  by 
the  insured,  and  delivered  to  the  said  Company  or  their 
authorized  agent ;  nor  unless  it  shall  be  efficient,  if  ac- 
cepted, to  convey  to  and  to  vest  in  the  said  Insurance 
Company  an  unincumbered  and  perfect  title  to  the  sub- 
ject abandoned ;  and  the  valuation  of  said  vessel,  ex- 
pressed in  this  Policy,  shall  be  considered  the  value  in 
adjusting  losses  covered  by  this  Policy. 

Losses  shall  be  payable  in  sixty  days  after  proof  of 
such  loss  or  damage,  and  of  the  amount  thereof,  and 
proof  of  the  interest  of  the  assured  shall  be  made  and 
presented  at  the  office  of  said  Company  (the  amount  of 
the  premium,  or  note  for  premium,  on  this  Policy,  if 
unpaid,  and  all  other  indebtedness  due  this  Company 
being  first  deducted). 

It  is  also  agreed  and  understood,  that  in  case  of  any 
loss  or  damage  under  this  Policy,  the  assured  in  claim- 
ing and  accepting  payment  therefor,  hereby,  and  by  that 
act,  assigns  and  transfers  all  his  or  their  right  to  claim 
for  such  loss  or  damage  as  against  any  Person  or  Per- 
sons, to  this  Company,  to  inure  to  their  benefit,  how- 
ever, to  the  extent  only  of  the  amount  of  the  loss  or 
damage  and  attendant  expenses  of  recovery,  paid  or  in- 
curred by  this  Company,  and  any  act  of  the  assured 
waiving  or  transferring,  or  tending  to  defeat  or  decrease 
any  such  claim  against  any  person,  or  persons,  shall  be 
a  cancellation  of  the  liability  of  this  Company,  for  or  on 
account  of  the  loss  or  damage  claimed,  and  the  expenses 
of  recovery  or  otherwise  (if  any)  paid  or  incurred  by  the 
said  Company,  shall  be  a  lien  upon,  and  shall  b^  re- 
coverable against,  the  said  vessel,  tackle,  apparel,  and 
other  furniture,  or  any  part  thereof,  or  against  the  in- 
sured, at  the  option  of  the  insurer. 

It  is  also  agreed,  that  this  Policy  shall  become  void, 
if  any  other  insurance  is,  or  shall  be,  made  upon  Uie 
vessel  interest  hereby  insured,  which,  together   with 

Limit  of  Insurance,    this  insurance,  shall  exceed  the  sum  of 

$  Dollars. 

It  is  also  agreed,  that  all  claims  under  this  Policy 
shall  be  void,  imless  prosecuted  within  one  year  from 
the  date  of  the  loss.  And  in  case  the  notes  or  obligli- 
tions  given  for  the  premium  herefor,  or  for  any  part 
thereof,  be  not  paid  at  maturity,  the  full  amount  of 
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premiums  shall  1)e  considered  as  earned,  and  tliis  Policy 
becomes  void,  while  said  past-due  notes  or  obligatiouH, 
or  any  part  thereof,  remain  overdue  and  unpaid. 

It  is  also  agreed,  that  in  all  cases  when  carrying  grain 
cargoes  in  bulk,  the  vessel  hereby  insured  shall  have  tha 
same  secured  by  good  and  sufticient  Shifting-Boards, 
pn>perly  and  securely  put  in  place  so  as  to  effectually 
prevent  the  Shifting  of  the  Cargo. 

The  interests  of  the  assured  in  this  Policy,'  or  any 
part  thereof,  or  in  the  property  hereljy  insured,  or  any 
part  thereof,  is  not  assignable,  unless  by  consent  of  this 
Corporation  manifested  in  writing,  and  in  case  of  trans- 
fer or  termination  of  any  such  interest  of  the  assured, 
or  any  change  of  the  nature  of  the  insurable  interest  of 
the  assured  in  tlie  property  aforesaid,  either  by  sale  or 
otherwise,  without  such  consent,  this  Policy,  shall  from 
thenceforth  l)e  void  and  of  no  effect ;  and  no  assign- 
ment or  transfer  shall  in  any  case  relieve  the  insure<1,  or 
property  hereby  insured,  from  any  or  all  of  the  con- 
ditions therein  expressed,  and  a  violation  of,  or  non- 
compliance witli,  any  of  such  conditions,  either  by  the 
assignee  or  by  the  assignor,  lieforc  or  after  the  assign- 
ment or  transfer,  shall  vitiate  this  Policy. 

N.  B.  —This  Policy  is  subject  to  the  usages  ami  regu- 
lations of  the  Port  of  New  York,  on  all  mattcrj*  of  adjust- 
ment and  settlement  of  losses  not  herein  otlierwise 
cleiirly  specified  and  provided  for,  to  1)e  stated  by  a 
competent  adjuster  of  marine  losses,  desigm^ted  by  the 
insurers. 
In  W1TXE.S8  Whereof,  The  INSURANCE    COMPANY    of 

,  have  caused  tliese  Presents  to  l)e  signed  by  their  President 
a.iid  attestetl  by  their  Secretary,  in  the  of  ,  but  shall  not  l)e 

vaJi^l  unless  countersigned  by  the  duly  authorized  General   Agents  of  said 
Company,  at 

Attested, 

Secretai-y.  President. 

Countersigned  18     ,  (Icueral  Agents. 
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"  FORM  OF  ASSIGNMENT  AND  CONSENT.' 

The  Insurance  Company^  of  hereby  con- 

sent that  the  interest  of  in  the 

ivithin  policy^  subject  to  all  terms  and  conditions  therein  mentioned  and  referred 
tOy  he  assigned  to 

i8     . 

For  Value  Received^  hereby  transfer^  assign^  and  set  over  unto 

all  title  and  interest  in  the  within  policy. 

Wifuiissf  hand    and  seal  ,  this  day  of  i8     . 

Scaled  and  delivered  in  the  Presiencc  of 
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LAKE  CARGO.  NO. 

^— """■"  THE 

ASSURANCE  COMPANY 

OF  THE  OF 


,  (Jeiieral  Agents, 


BY  THIS  POLICY  OF  INSURANCE,  ON  ACCOUNT  OF 


Do  make  Insurance,  and  cause  the  several  persons  endorsed  thereon,  or  in 
Iwoka  attached  hereto,  to  Ixj  insured  upon  all  kinds  of  Lawful  Ocxxls,  AVarea, 
Merchandise  and  Produce,  laden  on  l)oard  the  goo<l  Vessel  or  Vessels,  Boat  or 
Boats,  Railroad  or  Carriage,  Lost  or  not  Lost,  at  and  from  ports  and  places 
to  ports  and  places,  on  a  lawful  and  regular  route  and  voyage,  for  the  several 
amounts,  and  at  the  lates  as  hereon  endorse<l,  subject  to  the  conditions  of 
this  Policy,  or  of  any  Contract  Proposition  covered  by  this  Policy,  according 
to  their  true  intent  and  meaning. 

Beginning  the  a«lventure  upon  the  said  property  from  and  immediately 
folluwiug  the  loading  thereof  at  the  port  or  place  namea  in  this  endorsement, 
and  so  shall  continue  and  endure  until  the  same  shall  arrive  and  be  safely 
landed  at  the  port  of  destination,  and  not  to  excee<l  forty-eight  hours  from 
the  time  of  arrival. 

Touchmg  the  adventures  and  perils  which  the  said  Assurance 

Company  is  contented  to  bear  and  take  upon  itself,  they  are  of  the  Lakes* 

^^ivers,  Canals,  Railroads,  Fires,  Jettisons,  and  all  other  perils  or  mislortunes 

t/mt  have  or  shall  come  to  the  hurt,  detriment  or  damage  of  the  said  property, 

or  any  p^rt  thereof,  excepting  all  perils,  losses  or  misfortunes  arising  from  the 

*'Ant  of  ordinary  care  and  skill  in  loading  and  stowing  the  cargo  of,  or  in 

''^^'gating,  the  said  vessel,  from  theft,  liarratry  or  robbery,  or  other  legally 

^^'ciQdQ^  causes.     And  in  case  of  loss  or  misfortune,  it  shall  lie  lawful  and 

^^^^^ry  to  and  for  the  insured  or  insurer,  their  agents,  factors,  servants  and 

^^s,  to  sue,  labor  and  travel  for,  in  and  about  the  defense,  safeguard  and 

^^^®Py  of  the  said  goo<l8  and  merchandise,  or  any  part  thereof,  without 

r  *JUcIi<5^  to  this  insurance ;  nor  shall  the  acts  of  the  insured  or  insurers,  in 

^^lijig,  saving  and  preserving  the  property  insured,  in  case  of  disaster,  Imj 

^*lered  a  waiver  or  an  acceptance  of  {ibandonmcnt,  nor  as  affirming  or 

cnyuig  any  liability  imder  this  Policy,  but  such  acts  shall  be  considered  as 

D^  tQf  the  benefit  of  all  concerned,  without  prejudice  to  the  rights  of  cither 
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party  ;  to  the  charges  whereof  the  taid  Company  will  contribute  in  such  pro- 
portion aa  tlie  sum  herein  insured  Vicars  to  the  whole  value  of  the  property  bo 
insured.  Moneys  and  Bullion,  Promissory  Notes,  and  other  evidences  of 
tlebt,  Books  of  Account,  Written  Securities,  Deeds,  or  otiier  evidences  of 
title  to  property  of  any  kin<l,  are  not  covered  by  this  Policy,  unless  ex- 
pressly defined  as  so  insured. 

And  in  ease  of  Loss,  such  lo-ss  to  Ik3  paid  in  thirty  days  after  proof  of 
loss,  and  proof  of  intereBt  in  said  property  are  furnished  this  Company.  Pro- 
vided always,  and  it  is  hereby  fui-ther  agreed,  that  if  the  said  insured  shall 
have  made  any  other  insurance  upon  the  property  aforesaid,  prior  in  date  to 
this  Policy,  then  the  said  Assurance  Company  shall  be  answerable 

only  for  so  nmch  as  the  amount  of  such  prior  insurance  may  be  deficient 
towards  fully  covering  the  property  hereby  insured  ;  and  the  said 
Assurance  Company  shall  return  tlie  premium  upon  so  much  of  the  sum  by 
them  insured  as  they  shall  be  by  such  prior  insurance  exonerated  from.  And 
in  case  of  any  insurance  upon  tlie  said  property,  subsequent  in  date  to  this 
Policy,  the  said  Assurance  Company  shall  nevertheless  be  answer- 

able for  the  full  extent  of  the  sum  by  them  subscribed  hereto,  without  right 
to  claim  contribution  from  such  subsequent  insurers,  and  shall  accordingly  be 
entitled  to  retain  the  premium  by  them  received,  in  the  same  manner  as  if  no 
such  subsequent  insurance  had  been  made.  And  in  case  of  loss  or  damage  to 
the  property  hereby  insured,  this  Company,  its  agent  or  representative,  at  or 
nearest  the  first  port  of  discharge,  shall  have  prompt  notice  of  same,  and  shall 
have  every  opportunity  and  facility  for  ascertaining  the  cause,  extent  and 
amount  of  damage,  by  personal  iiis))ection,  appraisal  or  sale  of  the  damaged 
property.  It  is  also  agreed,  that  the  property  l)e  warranted  by  the  insured 
free  from  any  charge,  damage  or  loss,  which  may  arise  in  consequence  of  a 
seizure  or  detention,  for  or  on  account  of  any  illicit  or  prohibited  trade,  or  any 
traile  in  articles  contraband  of  war.  It  is  Furtliennoi'e  Hereby  Expressly 
Provided,  that  no  8uit  or  action  against  thie  Company,  for  the  recovery  of  any 
claim  for  loss  or  damage  upon,  iwder  or  by  virtue  of  this  Policy,  shall  be 
sustained  in  any  Court  of  Law  or  Equity,  uidess  such  suit  or  action  shall  be 
commenced  within  the  term  of  twelve  numths  next  after  the  loss  or  damage 
shall  occur  ;  and  in  case  any  such  suit  or  action  shall  l>e  commenced  after  tlie 
expiration  of  twelve  months  next  after  such  loss  or  damage  shall  have  occurred, 
the  lapse  of  time  shall  be  taken  and  deemed  as  conclusive  evidence  and  a  con- 
clusive defense  against  the  validity  of  the  claim  thereby  so  attempted  to  l»e 
enforced. 

It  is  Also  Agreed  and  Understood,  that  in  case  of  loss  or  <lamage  under  this 
Policy  the  assureil,  in  accepting  {uiyment  therefor,  hereby  and  by  that  act 
assigns  and  ti^nsfers  to  this  Company  all  his  or  their  right  to  claim  for  loss  or 
damage,  as  against  the  (/arrier,  or  other  Person  or  Persons,  to  inure  to  their 
l>enefit,  however,  to  the  extent  only  of  the  amount  of  the  loss  or  damage  and 
attendant  expenses  of  recovery,  paid  or  insured  by  the  said  Assur- 

ance Company ;  and  any  act  of  the  insured,  wai\'ing  or  transferring,  or  tend- 
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ing  to  defeat  or  decrease  any  «uch  claim  against  the  carrier,  or  such  other 
person  or  persons,  whether  before  or  after  the  insurance  waa  made  under  thia 
Policy,  shall  l)e  a  cancellation  of  the  liability  of  this  Company,  fr)r  or  on 
aocoimt  of  the  risk  insured  for  which  loss  is  claimed. 

And  it  is  Understood  and  Agreed,  that  this  Company,  or  its  Agent,  shall 
have  free  access,  at  aU  reasonable  hours,  to  the  Itooks,  accounts,  instructions 
and  correspondence  of  the  assured  containing  statements  of,  or  whicli  relate 
to  shipments  and  receipts  covcitjil  by  this  Policy  ;  and  this  Policy  may  l)e  de- 
clared void  by  either  party,  on  giving  a  written  notice  to  that  effect  to  the 
other  party  ;  but  without  prejuilice  to  any  shipment  or  Kability  maile  or  in- 
curred prior  to  the  service  of  such  notice. 

Deck  Cargoes. — It  is  understood  that  property  covered  by  this  Policy,  on 
Lake  Vessels,  shall  be  under  deck^  unless  otherwise  specified  and  charged  for 
additlanaUy  in  the  endorsement  hereon  :  and  deck  cargoen  ar«  insure<l  against 
total  loss  of  packages  only  :  the  minimum  rates  of  such  loss  to  make  a  claim 
shall  be  ten  per  cent.,  except  salt,  which  shall  be  twenty  per  cent,  of  the  whol« 
oofflberof  packages  insured  on  deck ;  and  in  all  cases  on  deck  risks  to  be  free  from 
damage  by  wet,  breakage,  leakage  or  exposure. 

Warranted  by  the  insured  free  from  any  claim  from  loss  or  damage  arising 
from  seizure,  detention,  or  the  consequences  of  any  hostile  act  of  the  United 
States  (rovemment ;  also  from  any  loss  or  damage  from  piracy  or  letter  of 
manque,  or  of  the  acts  of  any  government  hostile  to  the  United  States. 

Warranted  by  the  insureil  free  from  damage  or  injury  from  dampness  or 
frost,  heating,  sweating,  steaming,  change  of  flavor,  or  being  spotted,  dis- 
colored, musty  or  mouhly,  except  caused  by  actual  water  contact  with  the 
article  damaged,  and  to  be  free  from  liability  for  leakage,  on  molasses  or  other 
liquids,  or  breakage  of  articles  liable  to  break  from  their  own  nature,  unless 
occasioned  by  the  perils  insured  against. 

If  the  voyage  aforesaid  shall  have  been  l)egun,  and  shall  hav^e  terminateil 
before  the  date  of  this  Policy,  then  there  shall  be  no  return  of  premium  on 
account  of  snch  termination. 

No  shipment  to  be  considered  as  Insured  until  approved  and  endorsed 
hereon  by  this  Company. 

It  is  understood  and  agreed,  as  one  of  the  conditions  under  which  this  Policy 
is  issued  and  endorsements  made  thereon,  that  if  the  insurance  is  procured  by 
any  person  or  persons  other  than  the  assured,  they  shall  be  deemed  the  Agent 
or  Agents  of  the  Assured  and  not  of  this  Company  in  any  and  all  transactions 
relating  to  this  insurance. 

This  Policy  is  subject  to  the  usages  and  regulations  of  the  ports  of  Buifalo 
or  New  York,  in  all  matters  of  adjustment  and  settlement  of  losses  and 
averages  not  herein  otherwise  clearly  specified  and  provided  for,  as  may  be 
stated  by  a  competent  disinterested  adjuster  of  marine  losses,  to  be  designated 
^y  the  insurers  ;  but  no  damage  to  l>e  paid  unless  amounting  to  Five  Per 
Cent, 
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In  Witness  Whereof,  the  Assurance  Company,  of  the 

,  have  caused  these  Presents  to  be  signed  by  their  Mana^^g 

Director  and  attested  by  their  Secretary,  in  the  of  ,  this 

day  of  18      ,  but  the  same  shall 

not  be  valid  unless  countersigned  by  ,  General 

Agents, 

Attested, 

Managing  Director. 
Secretary. 
Countersigned,  18      ,  General  Agents. 
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CHAPTER  Y. 


Part  I. — Building  of  Ships.  Part  II. — Owner  op  Ships. 
Part  III. — Ship's  Husbands  and  Brokers.  Part  IV. — 
Sale  and  Mortgage  op  Ships. 


PART  L— BUILDING   OF  SHIPS. 

A  contract  for  the  building  of  a  ship  or  vessel  should  be  in  writ- 
ing, and  should  specify  the  lineal  measurements  of  the  vessel,  her 
burden,  material  to  be  made  of,  mould  classification  at  Lloyd's,  her 
9gand  finish. 

And  should  state  plainly  the  time  when  to  be  completed  and 
delivered,  the  price,  together  with  the  conditions  and  times  of  pay- 
ment, and  especially  the  time  of  the  property  changing  from  the 
builders  to  the  owners. 

This  last  clause  is  very  important,  as  under  a  contract  for  the 
making  of  a  ship,  although  parts  of  the  price  be  payable  at  fixed 
stages  in  the  course  of  the  work,  no  property  passes  to  the  buyer 
until  the  ship  is  finished  and  delivered  to  the  owner,  or  is  accepted 
by  him,  except  it  is  otherwise  agreed  in  the  contract.   ( 1 ) 

Where  this  is  not  mentioned  in  the  contract,  the  ship  may  be 
seized  for  the  debt  of  the  builder,  although  almost  completed  and 
different  sums  of  money  paid  on  the  same  to  the  builder.  (2) 

A  contract  should,  therefore,  state  that  on  each  payment  being 
made,  so  much  of  the  ship,  as  finished,  should  revert  and  belong  to 
the  owner.  (3) 

The  law  is  otherwise,  however,  in  cases  where  the  owner  supplies 
the  material  and  the  builder  merely  performs  the  work.  (3) 

A  ship  builder  has  a  lien  or  claim  on  the  ship  for  the  price,  and 
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also  for  repairs,  provided  the  ship  be  in  his  possession.     Where  the 
contract  is  for  credit  no  such  lien  exists.  (3) 

A  ship  builder,  who  retains  a  ship  under  his  lien,  cannot  charge 
for  rent,  unless  there  is  an  agreement  for  same.  (4) 

A  steamboat  has  been  held  to  be  personal  property,  and  properly 
assessable  at  one  of  the  two  places,  between  which  in  summer  it 
plied,  and  at  which  in  winter  it  was  laid  up.  (5) 

Vessels  owned  by  a  resident  of  this  Province,  but  never  registered 
there,  and  always  sailing  abroad,  do  not  come  within  the  clause, 
"  Whether  such  ship  or  vessels  be  at  home  or»  abroad  at  the  time  of 
assessment, ''  and,  therefore,  are  not  liable  to  be  assessed  in  this 
Province,  (6) 

See  also  statutory  law  at  end  relating  to  the  encouragement  of 
diip  building,  etc. 
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(1)  Wood  v.  Bell.  25  L.  J.  (Q.  B.)  148,  153  ;  Clarice  v.  Spence,  4  A.  and  E. 
448,1. 

(2)  Mucklow  v.  Mangles,  1  Taunt  318 ;  Tripp  v.  Armitage,  4  M.  and  W. 
687. 

(3)  Woods  V.  Russell,  5  B.  and  Aid.  942;  Atkinson  v.  Bell,  8  B.  and  C.277  ; 
Baker  v.  Gray,  17  C.  B.  462  ;  Woodv.  Bell,  5  E.  and  B.  772;  (In  Error)  6  E. 
and  B.  355  ;  Franklin  v.  Hosier,  4  B.  and  Aid.  341. 


(4)  Somes  v.  British  Empire  Shipping  Co.,  8  Ho.  of  L'ds338;  30  L.  J. 
(Q.  B.)229. 

(5)  In  re  Hatt.,  7  L.  J.  103. 

(6)  The  City  of  Halifax  v.  Kenny,  3  S.  C.  R.  497. 
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CHAPTER  Y. 

PART  II. 


OWNERS   OF  SHIPS. 

Where  the  owners  have  a  special  agreement  as  to  the  manage- 
ment of  a  ship  and  her  employment,  sach  agreement  most  be  ob- 
served. For  example  :  where  they  appoint  a  person,  either  one  o£ 
themselves  or  some  other  person,  to  be  ship's  husband  or  master, 
and  to  have  entire  charge  of  the  ship.  (1) 

In  case  of  no  such  agreement,  the  majority  in  value  have  the  con- 
trol of  the  ship  and  her  actions  ;  but  where  they  want  to  send  the 
ship  on  a  certain  voyage  against  the  wish  of  the  minority  they  can- 
not do  so,  without  first  giving  a  bond  for  the  safe  return  of  the 
ship,  or  for  payment  to  the  minority  of  the  value  of  their  interests 
in  eafle  of  loss  or  damage.  (2) 

In  such  a  case  the  majority  bear  all  the  expense,  and  of  course 
are  entitled  to  all  the  profit,  if  any,  (3)  Neither  do  the  minority 
receive  payment  for  wear  and  tear.  (14) 

The  court  can  settle  all  difficulties  and  accounts  between  owners, 
and  may  direct  a  sale  of  the  ship  or  any  part  thereof  and  make  any 
such  order  it  deems  necessary.   (4) 

Each  owner  can  insure  his  own  share,  and  a  part  owner  cannot 
be  compelled  to  insure  or  pay  a  premium  or  part  of  one  unless 
wilHng  to  do  so.  (5) 

If  owners  of  a  ship  hold  her  as  partners,  each  having  an  undi- 
vided interest  in  the  whole  ship,  they  are  all  jointly  liable  on  the 
contract  of  each,  made  in  the  name  and  for  the  purpose  of  the 
partnership. 

If  they  are  part-owners,  each  owning  separate  shares  in  her,  as  is 
generally  the  case,  each  is  liable  upon  his  own  contract,  made  either 
by  himself  or  by  an  agent  duly  authorized  by  him.  (6) 
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Owners  are  liable  for  damage  occasioned  by  the  negligence  or 
carelessness  of  the  master  or  crew  in  the  course  of  their  lawful  em- 
ployment to  the  full  extent  of  the  injury  to  either  ship,  goods  or 
person  ;  and  if  a  person  injured  by  the  accident  die,  his  family  and 
relations  can  sue  for  the  loss  suffered  by  them  in  consequence.  (7) 

But  for  the  wilful  default  of  a  servant,  even  in  the  course  of  his 
employment,  an  employer  is  not  liable.  (8) 

The  principle,  that  one  who  receives  an  injury  from  the  n^ligent 
act  of  another  shall  not  be  entitled  to  damages  if  by  the  exercise  of 
ordinary  care  he  might  have  avoided  the  injury,  was  acted  on  in 
the  case  of  Grieve  v.  Ontario  Stoaml>oat  Co.,  where  Grieve  sued  for 
damages  sustained  by  him  in  consequence  of  one  of  the  fenders 
breaking  loose  from  the  defendant's  steamboat  while  she  was  in  the 
act  of  leaving  tlio  wharf  and  striking  and  injuring  Grieve,  who  was 
standing  on  the  wharf,  he  [Grieve]  having  received  warning  to 
stand  clear;  and  it  appealing  that  a  person  with  ordinary  care 
might  have  escaped.  (9) 

It  was  held  in  the  case  of  the  Waubuno  that,  as  she  had  not  been 
registered  under  the  Merchant  Shipping  Act,  1854,  she  was  not  a 
British  ship  within  the  meaning  of  that  act,  by  virtue  of  the  statute 
of  Canada,  36  Vic.  128,  and  therefore  not  entitled  to  take  advantage 
of  the  limitation  clause.  (10) 

As  to  the  liability  of  the  ship  owners  for  negligence  in  the  con- 
struction and  management  of  their  steamboat,  by  which  sparks 
escaped  from  the  funnel  at  a  wharf,  and  lumber  and  mills  there 
were  burned,  the  ship  owners  are  not  chargeable  with  negligence 
merely  by  reason  of  tlie  escape  of  sparks,  if  they  used  such  pre- 
cautions as  without  preventing  the  proper  working  of  the  vessel 
could  be  adopted  to  prevent  the  escape  of  fire.  For  example  : .  suf- 
ficient steam  should  be  raised  before  reaching  the  wharf,  so  as  to 
enable  the  steamboat  to  leave  the  wharf  without  either  opening  the 
dami>ers  or  the  screens.  (11) 

Part  owners  of  a  ship  are  tenants  in  common  of  the  ship,  and 
partners  in  the  earnings  only.   (12) 

If  dutiable  goods  be  brought  by  inland  navigation  to  a  port  of 
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entry  a,Tx^  there  entered,  and  the  goods  are  afterwards  landed  with- 
out a  j>ormit,  they  are  liable  to  seizure,  but  the  vessel  in  which 
ihej  wc»x«e  brought  is  not.  (13) 

-A-J*  i  o^^rner  of  a  ship  may  sue  his  part-owner,  for  they_  are  not 
jjeces««^x-  ily  partners.  (15) 

A  *^''^— owner  or  part-owiier  in  a  ship  has  an  undivided  and  distinct 
jiitei^^t:  in  the  whole  ship,  but  his  power  of  disposal  is  limited  to 
jjis  ^^^^»x  share,  and  he  cannot,  without  authority,  pledge  the  credit 
Qi  b^   is^^wner.  J16) 

\^  Uvn  United  States  co-owners  have  implied  authority  from 
^\)6^^^  ^•-owners  to  pledge  their  credit,  so  far  as  may  be  necessary  to 
^e  V^^a«rvation  and  proper  employment  of  the  ship.  (17) 

^  P^rtowner  has  no  power  to  sell  or  deal  with  the  shares  of  his 
<;<rOWnerB  without  their  authority ;  where,  however,  one  co-owner 
sells  and  the  rest  ititify,  the  transaction  otherwise  void,  is  complete 
andvalitl.  (18) 

In  the  United  States,  in  the  case  of  repairs  done  or  necessaries 
supplied,  all  the  owners  are  held  severally  liable  in  aolido  for  the 
whole  debt  to  third  parties  who  have  supplied  the  above  for  the 
eommon  benefit  of  the  ship.^(19) 

A  ship's  husband,  as  a  general  agent,  has  prima"]  facie  authority 
to  order  and  bind  the  credit  of  all  the  owners  for  all  necessary 
repairs.   (20) 

By  the  execution  of  a  bill  of  sale  a  vessel  owner  divests  himself 
of  all  his  rights  of  ownership  in  favor  of  the  purchaser  from  the 
moment  of  its  execution.  (21) 

It  is  the  purchaser's  duty  to  register  his  title,  and  it  is  said  that  it 
is  doubtful  if  he  could  transfer  his  title  or  interest  before  he  has 
r^;istered.  (22) 

Foard  on  Merchant  Shipping,  page  70,  gives  the  following  as  the 
chief  liabilities  to  the  merchant  of  the  ship  owner  who  carries  goods 
in  a  general  ship,  and  who  undertakes  the  transport  of  goods,  in- 
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discriiaiiiately  for  hii-e,  for  all  persons  who  apply  to  him  : 

"1.  He  is  liable  for  the  security  and  safe  delivery  of  all  goods 
accepted  to  he  carried  without  express  limitation  or  agreement.  He 
is  an  insurer  of  the  safety  of  such  goods  in  every  event,  but  the  act 
of  God  and  the  Queen's  enemies. 

'*  2.  He  must  carry  indiscriminately  for  all,  and  cannot  refuse  to 
carry  for  a  particular  person. 

"  3.  He  may  demand  as  much  as  is  reasonable  for  his  hire,  and 
the  bailor  is  l)ound  to  pay  ;  and  the  carrier  may  retain  the  goodst 
for  ho  has  a  lien  for  his  hire. 

"4.  He  may  limit  his  responsibility  by  special  acceptance,  and 
his  liability  as  insurer  does  not  extend  to  passengers. 

"  5  He  must  deliver  within  a  reasonable  time. 

"  6.  He  is  liable,  even  where  negligence  has  been  expressly  nega- 
tived by  the  jury,  for  any  lass  not  within  the  exceptions,  as  by  rob- 
bers coming  with  ii resistible  force.*' 

What  makes  a  ship  a  "  common  carrier  "  is  a  doubtful  question. 
Mr.  Justice   Storey  considers   the   following    elements  necessary  : 

'^1.  The  carrier  must  exercise  his  employment  as  a  public  em- 
ployment. 

"  2.  He  must  undertake  to  carry  goods  for  persons  generally. 

**  3.  He  must  hold  himself  out  as  ready  to  engage  in  the  transport 
of  goods  for  hire  as  a  business,  not  as  a  casual  occupation  pro  hoe 
vice,''     (23) 

A  ship  may  be  a  British  ship,  although  she  was  built  at  a  foreign 
port  and  is  manned  by  foreigners,  the  sole  requisite  is,  that  she 
must  be  owned  by  British  subjects. 

It  is  not  necessary  that  the  individual  members  of  a  body  corporate, 
registered  as  owner  of  a  British  ship  should  be  British  subjects, 
provided  such  l)ody  corporate  has  been  formed  under  and  is  subject 
to  the  laws  of  Canada,  and  also  has  its  principal  place  of  business 
there,  and  has  been  duly  incorporated  under  one  of  the  Act«  of  a 
Canadian  Parliament. 

A  ship's  owner  may  register  her  at  any  British  port,  irrespective 
of  the  port  where  he  resides,  and  the  ship  will  be  considered  as 
belonging  to  the  port  at  which  she  is  registered. 
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'Application  to  register  a  vessel  must  be  made  to  the  Registrar  of 

oiijppfng  by  the  owner  or  his  agent,  and  the  Registrar  being  satis- 

^cd  of  the  applicant's  authority  shall  cause  a  survey  of  the  vessel  to 

^  made  by  the  proper  c^cer,  according  to  36  Victoria,  chapter  128. 

[See  end  of  book.] 

On  the  receipt,  by  the  Registrar,  of  the  certificate  of  survey  and 
caJcaJation  of  tonnage,  the  next  step  towards  registration  is  the 
endence  of  ownership. 

Every  owner  must  make  a  declaration  of  ownership,  which  must 
be  made  l)efore  the  Registrar  of  the  Port  of  Registry,  if  sucli  owner 
resides  -^^thin  five  miles  of  same,  but  may  otherwise  be  declared 
before  wLnj  other  registrar  or  justice  of  the  peace.  Except  in  the 
^^*^  ^^  k>odies  corporate,  when  the  secretary  or  other  officer  must 
declare  in  person  before  the  Registrar  of  the  Port  of  Registry. 

Whe^-^  the  ship  is  British  built,  the  builder's  certificate  must  be 
delivei-e<i  to  the  Registrar  ;  but  where  foreign,  the  bills  of  sale,  by 
whicb  tlxe  applicant  obtained  his  title,  are  required  to  be  delivered 
to  the  ^registrar,  but  such  bills  of  sale  do  not  require  to  be  in  the 
form  given  by  our  act. 

The  Iftuilder's  certificate  must  be  signed  by  the  builder  liiuiself, 
and  cOiXxxiot  be  exercised  by  an  agent ;  the  signature  of  a  firm  who 
are  the  "builders  is  sufficient. 

^^^new  should  instruct  their  masters  that  j)ayment  or  tender  of 
P^yttient;  to  a  seaman  must  be  in  cash  and  unconditional.  The 
°^^^  eannot  even  oblige  the  sailor  to  sign  a  receipt  for  the  money, 
as  the  letter  belongs  to  the  sailor,  and  he  has  done  all  that  was  re- 
quu-^d  ^f  jjjm  ^Q  gj^j.jj  same. 

NOTES. 

(1)  ^rvante  v.  James,  10  B.  and  C.  41 1  ;  Owston  v.  Ogle,  13  East  5.38 ; 
^-l  ^-  Milestone,  5  M.  and  W.  21  ;  Brierly  v.  Cripps,  7  C.  and  P.  709; 
^^•^^t^^^v  V.  Nuber,  Holt  368. 

Jj^]  ^olloy  de  Jur,  Mar.  bk.  2  C.  1  S.  2 ;  the  Apollo,  Tennant,  1  Hagg.  Ad. 
2l)od        Margaret,  Tomiaon,  2  Hagg.  Ad.  275;  Haly  v.  Goodson,  2  Mer.  77, 

13>  Boson  V.  Sandford,  1  Carth.  63 ;  the  Maggie,  L.  R.  1  Ad.  77. 
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(4)  24  Vict.,  C.  10,  S.  8,  Imp. 

(5)  French  v.   Backhouse,  5  Burr  2727 ;  Lindsay  v.  Gibbs,  4  Jiir.  N.  S. 
779  ;  Hooper  v.  Lusby,  4  Camp.  66  ;  Bell  v.  Humphries,  2  Stark  K.  345. 
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Helme  v.  Smith,  7  Bing.  709 ;  Frost  v.  Oliver,  1  E.  and  B.  301  ;  Jaggcrs  v. 

Benninff,  1  Stark  R.  64  ;  Bell  v.  Humphries,  2  Stark  R.  345  ;  Cox  v.  Hick- 
man, 8  Ho.  of  L'ds  C.  268. 
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(9)  Grieve  v.  Ontario  Steamboat  Co.,  4  C.  ».  387. 

(10)  See,  however.  Statute  of  Can.  43  Vic,  chap.  29,  as  to  liniitation  at 
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CHAPTER  Y. 

PART  III. 


SHIPS   HUSBANDS   AND   BROKERS. 

The  ship's  husband  is  a  confidential  agent,  appointed  by 
the  owners  to  conduct  and  manage  on  shore  whatever  concerns  the 
employment  of  the  ship,  and  for  that  purpose  he  has  authority  to 
order  the  necessary  repairs,  reiittipg  and  outfit  of  the  ship,  to  see  that 
she  is  properly  manned,  to  procure  charters  for  the  vessel,  to  do  what 
is  needful  for  furthering  the  voyage,  to  provide  for  the  entry  and 
clearance  of  the  ship  at  her  home  port,  to  adjust  and  receive  the 
freight,  pay  the  necessary  disbursements,  and  to  account  for  and  dis- 
tribute the  proceeds  to  the  ownere.  (1) 

The  above  general  and  usual  powers  may  be  enlarged  or  limited  by 
the  instrument  appointing  him.  (2) 

Where  he  is  'part-owner  'and  supplies  necessaries  to  the  ship,  he 
will  not  be  allowed  more  than  cost  price  for  the  articles  supplied.  (3) 

It  is  his  first  duty  to  balance  his  accounts  for  each  voyage,  and  be 
ready  with  them  for  the  inspection  of  the  owner,  a  reasonable  time 
being  allowed  him  to  make  same  up.  (4) 

The  owners  are  bound  by  all  contracts  made  by  the  ship's  husband 
on' their  behalf,  or  acts  done' within  the  scope  of  his  authority[for  the 
purposes  of  the  ship,  in  connection  with  her  employment,  but  such 
contracts  must  be  proper  and  neccessary  for  the  ship  at  the  time.  (5) 
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A  ship's  husband  may  pledge  the  owner's  credit  to  bond  the  ship 
when  under  arrest,  in  order  to  enable  her  to  prosecute  her  voyage  and 
earn  freight,  but  where  possible  he  should  communicate  with  the 
owners.  (6) 

A  ship's  husband  cannot. bind  the  owner  for  insurance  on  the  ship 
unless  his  instructions  warrant  it.  (7) 

A  ship's  husband  has  no  authority  to  bind  the  owners  by  an  agree- 
ment to  cancel  a  charter  and  pay  a  sum  of  money  for  such  cancel- 
lation. (8) 

The  duties  of  a  ship's  husband  are  severally  defined  as  follows  : 
"  To  see  that  the  ship  is  proj)erly  ivpaired,  ccjuipped  and  manued, 
to  procure  freights  or  charter-jiarties,  to  preserve  the  sliip's  papers,  to 
make  the  necessary  entries,  adjust  freight  and  averages,  disburse  and 
receive  moneys,  and  keep  and  make  up  the  accounts  as  between  all 
parties  interested."  (9) 

"  The  ship's  husband  is  understood  to  be  tlie  general  agent  in  re- 
gard to  all  the  aifairs  of  the  ship  in  the  home  jwrt,  to  direct  all  jmiper 
repairs  and  eiiuipments  and  outfits  for  the  ship  ;  to  hire  the  officers 
and  crew ;  to  enter  into  contracts  for  the  freight  or  charter  of  the 
ship,  if  that  is  her  usual  employment,  and  to  do  all  acts  necessary 
and  proi)er  to  prepare  and  dispatch  her  for  and  on  her  intended 
voyage."  (10) 

Again,  tlie  duties  of  a  ship's  husbantl  are  clefined  by  CoUyer  thus  : 
"To  set*  to  tlic  proper  outfit  of  tlie  vessel ;  to  have  a  proper  mast^M*, 
mate  and  crew  ;  to  see  to  the  furnishing  of  provisions  and  stores  ;  to 
see  to  the  regularity  of  all  clearances  from  the  custom  house  ;  to  settle 
the  contracts ;  to  enter  into  proper  charter-parties,  or  engage  the 
vessel  for  general  freight  ;  to  settle  for  freight  and  adjust  averages 
with  the  merchant ;  to  preserve  proper  certificates  and  documents  in 
case  of  future  disputes  with  insurers  or  freighters,  and  to  keep 
regular  liooks  of  the  ship."  (11) 

And  in  Cell's  Commentaries,  sees.  411,  429,  we  see  that  part  of 
tlie  duty  of  the  ship's  husband  is,  "  To  see  to  the  regularity  of  all  the 
clearances  from  the  custom  house,  and  the  regularity  of  the 
registry."  (12) 
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SHIP    BROKERS. 

*^  ship  broker  is  an  agent  or  middleman  between  the  merchants 

r  ^iiippers  and  the  vessel  men,  and  who  procures  freights  and  nego- 

^   the  sale  and  purchase  of  ships.     His  appointment  does  not 

^*^i^B    to  be  in  writing,  and  unless  specially  mentioned  does  not 

^ori^e  him  to  conclude  any  bargain,  charter,  etc.,  without  further 

'^^^^nce  to  his  principals.  (13) 

^er^  a  broker  introduces  a  captain  and  merchant  to  one  anotlier, 
and  tK 

*^y ,  by  his  means,  enter  into  some  negotiation,  he  is  entitled  to  a 

*^si«)n,  even  though  tliey  employ  another  broker  to  draw  up  the 

*^  Or  do  so  themselves.  (14) 

»  ^>Toker   is  entitled  to  be  paid  as  soon  as  he  has  done  his 

^^^ker's  commission  at  ocean  ports,  unless  otherwise  agreed,  is 

(g^  v^J\y  rated  at  1  per  cent,  on  purclia.se  money  in  sales,  and  5  per 

^g;^.  Oil  freight  in  chartering  (16) ;  and  on  the  lakes  the  price  for  char- 

^ring  ranges  fiom  $2  to  $20,  according  to  the  size  of  the  vessel,  and 

even  more  if  agreed  on. 

NOTES. 

(1)  3  Kent's  Comm.  157;  Storey  Agency  No.  35;  Walton  v.  Fotherglll,  7 
C.  and  P.  392. 

(2)  Card  v.  Hope,  2  B.  and  C.  661  ;  Preaton  v.  Tamplin,  2  H.  and  N.  363, 
684  ;  Darby  v.  Baines,  9  Hare  369. 

(3)  Ritchie  v.  Cowper,  28  Beavan  344. 

(4)  Pearse  v.  fireen,  1  J.  and  W.  135,  139  ;  Owston  v.  Ogle,  13  East.  538  ; 
Topham  V.  Braddick,  1  Taunt  572. 

(5)  Ck)ulthur8t  v.  Sweet,  L.  R.  1  C.   P.  649 ;  AVhitwell  v.  Perrin,  4  C.  B. 

N.S. 

(6)  Barker  v.  Highley,  15  C.  B.  N.  S.  27  ;  32  L.  J.  (C.  P.)  270. 

(7)  Lindsay  v.  Gibbs,  4  Jur.  N.  S.  779  ;  French  v.  Backhouse,  5  Burr.  2727. 

(8)  Thomas  v.  Lewis  or  Oxley,  4  Ex  D.  18 ;  48  L.  J.  Ex  7. 

(9)  Abbott  on  Shipping,  part  1,  ch,  3,  10th  ed*n,  p.  73. 

(10)  Storey  on  Agency,  section  35. 

(11)  CoUyer's  Treatise  on  Partnership,  p.  681. 

(12)  See  also  Hall  v.  Dimcan  et  al,  22  Q.  B.  602. 


178  SHIP'S   HUSBANDS  AND  BROKERS. 

(13)  Coles  V.  Trerothick,  9  Ves.  250  ;  Smith  v.  Boutcher,  1  C.  and  K.  573  ; 
Wilkinson  v.  Martin,  8  C.  and  P.  1  ;  Burnett  v.  Bouch,  9  C.  and  P.  620  ; 
Broad  v.  Thomas,  4  C.  and  P.  338,  7  Bing.  99. 

(14)  Green  v.  Bartlett,  32  L.  J.  (C.  P.)  261 ;  Wilkinson  v.  Martin,  8  C.  and 
P.  1,  5 ;  Cunard  v.  Van  Oppen,  1  F.  and  F.  716  ;  Burnett  y.  Boucb,  9  C.  and 
P.  620  ;  PhUlips  v.  Briard,  1  H.  and  N.  21. 

(15)  Hill  V.  Ritching,  3  C.  B.  299. 

(16)  WUkinson  v.  Martin,  8  C.  and  P.  1 ;  Brown  v.  Nairn,  9  C.  and  P.  204  ; 
Roberts  v.  Jackson,  2  Stark  225. 


SALE  AND  MORTGAGE  OF  SHIPS.  179 

CHAPTER  Y. 

PART  IV. 


SALE   AND    MORTGAGE   OF   SHIPS, 

Under  8  Vic,  C.  5,  S.S.  13,  23,  24,  [C.  S.  C.  c.  41]  the  Certificate 
of  Registry  of  Ownership  must  be  recited  in  a  transfer  by  way  of 
mortgage  or  security  [witli  jwwer  of  sale  in  case  of  default],  as  well 
as  upon  an  absolute  or  immediate  sale  ;  an4  if  omitted,  tlie  mortgage 
will  be  void.  (1) 

A  builder  of  a  ship  is  not  compelled  to  have  her  registered  before 
he  can  make  a  valid  sale.  (2) 

A  certificate  of  ownership,  under  8  Vict.,  c.  5,  s.  2,  is  not  bad  be- 
cause the  additions  or  occupations  of  the  owners  are  omitted,  the 
statute  on  that  point  being  directory  only.  (3) 

It  has  been  held,  under  8  Vic,  c  5,  sec.  4,  that  some  of  the 
owners  living  at  Bath  might  properly  register  the  vessel  at  Kings- 
ton. (4) 

The  Imperial  Act,  17  and  18  Vict.,  c  104,  does  not  repeal  alto- 
gether the  8  Vict.,  c  5,  but  applies  only  to  vessels  proceeding  to  sea ; 
and  our  statute  remains  in  force  as  to  all  vessels  navigating  exclusive- 
ly our  inland  waters.  (5) 

However,  8  Vict.,  c.  5,  is  repealed  by  36  Vic,  chap.  128,  which  is 
printed  at  end  of  this  book. 

It  does  not  require  an  instrument  in  writing  to  pass  the  title  in  a 
vessel,  which  does  not  require  to  be  registered  under  the  statute,  such 
as  fishing  boats  or  boats  that  are  sometimes  propelled  by  oars.  (6) 

The  owners  of  a  vessel  should  be  properly  registered  as  such,  to 
enable  them  to  bring  an  action  concerning  her.  (7) 

A  sale  of  a  vessel,  called  the  Kaloolah,  in  Detroit,  under  a  judg- 
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ment  of  condemnation  and  sale  in  the  Admiralty  Court  there  for  cer- 
tain claims,  which,  by  the  United  States  law,  formed  a  lien  upon  her, 
was  held  good ;  and  the  purchaser  at  the  sale  had  a  good  and  clear 
title,  although  there  was  a  writ  of  execution  against  her  owner  in  the 
sheriflTs  hands  in  Canada.  (8) 

The  owner  of  several  steamers,  who  was  carrying  on  business  as  a 
forwarder,  sold  one  of  them  to  another  forwai-ding  firm,  and  upon  the 
sale  agreed  that  he  would  not  directly  or  indirectly  have  any  interest 
in  any  vessel  navigating  the  St.  Lawrence  below  Ogdensbni'g  at  any 
time  thereafter ;  and  also  that  he  would  not  disix)se  of  two  other 
steamers  then  owned  by  him  to  any  person  or  persons  for  the  pur- 
pose of  navigating  the  St.  Lawrence  below  Ogdensbui^g.  The  court 
held  the  purchasers  from  this  firm,  Avith  knowledge  of  the  above  bar- 
gain, were  bound  by  the  same,  and  granted  an  injunction  restraining^ 
them  from  navigating  the  river  below  (Jgdensburg  with  those 
vessels.  (9) 

An  agreement,  in  writing,  to  transfer  a  ship  does  not  require  to  be 
registered  under  the  ^Merchant  Shipping  Act,  nor  does  the  special 
description  of  the  ship,  as  required  in  a  bill  of  sale,  require  to  be  in 
such  an  agreement.  (10) 

Where  a  contract  for  work  to  be  done  on  a  ship  is  entire  and  in- 
divisible, is  to  be  paid  for  by  instalments  as  the  work  progresses,  and 
the  ship  is  lost  or  destroyed  after  part  of  the  work  is  dbne,  both  par- 
ties are  released  from  their  contract,  and  any  money  paid  by  the  ship 
owner,  although  much  in  excess  of  the  work  an<l  materials  put  upon 
the  ship  cannot  be  recovered  back.  But  articles  manufactured  for 
the  ship,  but  not  fixed  to  lier,  are  not  the  property  of  the  ship- 
owner. (11) 

A  person  holding  a  mortgage  on  a  ship  cannot  come  in  ahead  of 
the  ship-wright's  lien  for  repairs,  ordered  by  the  owner,  while  in 
possession.  (12) 

The  owners  of  a  vessel,  wliich  is  mortgaged,  and  in  the  jwssession 
of  and  navigated  by  the  mortgagee,  are  not  liable  for  the  loss  of  goods 
shipped  on  her.  (13) 

A  mortgagor  of  a  boat  destroyed  by  collision  can  recover  the  full 
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value   from  the  owners  of  the  other  vessel  without  regard  to  the 
mortgage.     (14) 

A  mortgagee  cannot  object  to  a  beneficial  charter  being  carried  out, 
simply  because  the  ship  will  thereby  be  removed  out  of  the  juris- 
diction of  the  court ;  and  it  might  be  difficult  for  him  to  enforce  his 
mortgage.  (15) 

A  mortgagor  in  jwssession  of  a  vessel  is  entitled  to  manage  a  vessel 
as  he  thinks  best.  (16) 

A  piano  on  boanl  of  a  vessel  does  not  pass  to  a  mortgagee  under 
the  clause,  "  With  her  boats,  guns,  ammunition,  small  arms  and 
appurtenances."  (17) 

A  mortgagee,  until  he  takes  possession  or  does  something  amount- 
ing to  same,  is  not  entitled  to  an  accoimt  of  the  money  earned  by 
the  vessel.  (18) 

A  purchaser  at  a  sfile  is  not  allowed  to  depreciate  the  j)roperty  at 
the  time  of  a  sale,  by  suggesting  doubts  or  slandering  its  title  or 
4|iialities.  (19) 

A  statement  that  a  sale  is  "  without  reserve  "  or  a  condition  that 
**  the  highest  bidder  shall  be  the  purchaser,"  will  void  the  sale  if 
there  is  a  reserve  price,  or  puffers  are  employed.  (20) 

Lord  S  to  well  defined  "  appurtenances  "  as  follows  : 
Whatever  is  cm  Inianl  a  ship,  excluding  cargo,  for  the  objects  of 
any  voyagi*  or  advcntun*  on  which   she  uiiiy  be  engaged  or  contem- 
plate,   will    probably   ptiss    under    the     wortls    **  ship    and    appur- 
tenances." (21) 

The  lien  of  the  ship-builder,  as  has  been  mentioned,  is  cmly  good 
while  he  retains  possession  of  the  shij),  and  he  cannot  charge  for  the 
Lire  of  the  yard  or  dock  wliile  he  retains  such  |)08session,  unless  he 
has  agreed  with  the  owner  for  such  rent  or  hire.  (22) 

"  Mortgagees  are  bound  by  engagements  entered  into  by  the  mort- 
gagors before  the  date  of  the  mortgage.  The  mortgagor  may  retain 
possession  of  the  ship,  as  against  the  mortgagee,  till  its  arrival  at  its 
destination  to  fulfil  engagements  actually  incurred  before  notice   of 
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the  mortgagee's  claim  to  }K)ssession  ;  but  if  he  does  retain  possession 
ami  receive  the  freight,  he  must  deliver  up  the  ship  free  from  any 
charge  in  respect  of  wages.  Tf  the  mortgagor  tloes  not  pay  them,  the 
mortgagee  may  recover  them  as  for  money  paid."  (23) 

A  mortgjigee  may  at  any  time  intercept  the  freight  by  giving  notice 
to  the  mortgagor,  consignee  or  charterer  that  he  intends  to  exercise 
his  right  of  property  and  requires  the  freight  to  be  paid  to  him.  (24) 

Possession  alone  of  a  liritish  ship  does  not  give  a  title.  (25) 

A  title  to  a  ship  may  be  acquired  while  in  process  of  construction 
by  contract  without  actual  delivery,  and  may  be  ako  transferred 
while  the  ship  is  at  sea  by  bill  of  sale  without  actual  delivery.  (26) 

An  ec^uitable  incumbrance,  not  registered,  is  postponed  to  a  subse- 
quent registered  one.  (27) 

An  equitiible  mortgagee,  who  has  given  notice  to  the  .master  and 
taken  possession  of  the  ship  at  the  end  of  the  voyage,  is  ahead  of  the 
subsequent  judgment  creditor.  (28) 

A  mortgage  does  not  give  the  mortgagee  the  right  to  claim  the 
freight  from  the  mortgagor  without  taking  jwssession.  (29) 

A  mortgagee  is  a  trustee  at  a  sale  under  his  mortgage,  and  cannot 
})urchii8e  himself.  (30) 

A  subsequent  mortgagee  cannot  exercise  a  power  of  sale  unless  by 
order  of  the  court,  except  with  the  consent  of  the  prior  incum- 
braucei-a.  (31) 

Where  the  ship  is  under  charter  or  a  beneficial  engagement,  the 
liower  of  sale  cannot  be  registered.  (32) 

Mr.  Foard,  in  his  work  on  Merchant  Shipping,  gives,  amongst 
others,  the  following  as  principles  that  must  be  followed  in  the  bar- 
gain and  sale  of  ships  : 

"  1.  There  "must  be  no  misstatement  or  misrepresentation  in  any 
way,  by  advertisement,  notice  or  other\vise,  calculated  to  mislead  an 
intending  jmrchaser,  on  any  material  jHiint  on  which  he  cannot 
thoroughly  inform  himself. 

'*  2.  There  must  be  no  intentional  or  desij:ned  concealment  of  any 
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material  defect,  to  prevent  the  buyer  apquirint?  knowledge  luitil  after 
the  bargain  has  been  made.  Silence,  if  it  produces  a  false  impression 
on  the  niind  of  the  purchaser,  and  lulls  him  into  security  in  relation 
to  a  concealed  defect,  where  lue  cannot  acquire  knowledge  for  himself, 
may,  in  some  instanc(^s,  be  considered  fraud. 

"3.  The  acts  of  the  agent  in  making  or  completing  a  baigain 
within  his  authority  are  those  of  the  principal.  A  nod,  a  shake  of 
the  head,  or  any  motion  or  expressive  gesture  intended  to  induce  the 
purchaser  or  the  seller,  respectively,  to  believe  in  the  existence  of  a 
non-existing  fact,  afid  which  might  influence  the  price  of  the  thing 
to  be  sold,  will  be  sufficient  to  set  aside  the  contract. 

"4.  Any  vendor  of  a  chattel,  knowing  that  the  buyer  relies  upon 
his  advice  or  judgment,  thereby  warrants  to  the  buyer  that  neither 
tiie  seller,  nor  any  agent  employed  by  him  in  the  transaction,  knows 
the  existence  of  any  fact  concerning  the  thing  sold,  which  would,  to 
his  knowledge,  destroy  the  buyer^s  inducement  to  buy. 

*'  5.  One  who,  under  an  order,  manufactures  an  article  for  a  par. 
ticular  purpose,  warrants  by  the  sale,  that  it  shall  be  reasonably  fit 
for  that  particular  purpose. 

"  6.  The  vendor,  if  also  the  manufacturer  of  an  article,  warrants  on 
its  sale  to  the  buyer  that  it  is  free  from  any  latent  defect,  not  dis- 
.di^sed  to  the  buyer,  arising  from  the  process  of  manufacture,  and 
irom  the  use  of  inferior,  defective  or  improper  materials. 

*'  7.  Any  specific  article  sold,  of  which  the  qualities  may  be  known 
by  insj^ection,  and  which  can  be  inspected,  is  warranted  only  to  the  pur, 
chaser,  if  his  natural  vigilence  has  been  lulled  by  artifice,  or  he  hns 
l)een  thrown  oflf  his  guard.  If  the  buyer  is  under  a  mistake,  of 
which  the  vendor  is  ignorant,  or  of  wliich  he  is  aware,  and  the  vendor 
tloes  nothing  directly  or  indirectly  to  bring  it  about,  there  is  no 
warranty. 

"  8.  Ordinarily  the  law  will  not  assist  a  purchaser  to  rescind  a  con, 
tract  on  the  ground  of  fraud,  where  he  has  not  suffered  injury  and 
damage,  nor  when  the  fraud  was  known  before  the  bargain,  and  both 
parties  were  equally  well  infunned,  *  Sdentia^  utf^inque  par,  pares 
cunfrahentes  facii,'  for  no  one  is  deceivetl  But  a  warranty  is  not 
nullified,  if  action  is  not  immediately  taken  to  set  aside  the  contracts 
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on  discovery  that  tliere  has  been  a  lireach  or  that  a  fraud  has  been 
practised,  though  adverse  con(;hisions  woidd  be  drawn  from  unreason- 
able inertness. 

"  9.  The  seller  is  not  bound  to  communicate  facts  to  his  own 
jirejudice  that  are  not  material  nor  disclose  every  defect,  especially 
such  defects  as  a  n^asonable  care  and  vigilence,  with  the  opportunity 
of  inspection,  will  disclose  to  the  buyer  himself.  It  is  not  a  legal 
duty  to  correct  mistakes  which  proceed  from  errors  of  judgment  in 
relation  to  the  subject-matter,  where  there  is  no  equitable  obligation 
to  speak ;  or  to  announce  and  indicate  defects,  of  which  the  buyer 
has  actual  or  constructive  notice  or  wilfully  disregards. 

"  10.  Fraud,  in  the  contemplation  of  law,  may  be  said  to  include 
all  acts,  omissions  and  concealments,  which  involve  a  breach  of  legal 
and  equitable  duty. 

"  Wherever  the  law  implies  a  relationship  of  trust  and  confidence, 
the  breach  of  that  relationship,  and  of  the  duties  it  imjx)ses,  is  a 
fraud.  It  may  exist  without  a  corrupt  motive  or  dishonesty,  as  a 
bargain  founded  'qKjn  false  represenUitions,  made  in  mistake,  will 
be^avoided. 

"11.  The  agent's  fraud,  to  bind  the  principal,  must  be  within  the 
scojK'.  of  his  implied  authority  at  the  time  it  is  committed,  and, 
apparently,  in  furtherance  of  'whatever  is  usual  to  carry  out  the 
object  of  his  agency.'  An  agent  can  never  have  authority,  either 
actual  or  ostensible,  to  do  an  act  which  is,  and  is  known  or  believed 
by  the  iKjrson  with  whom  he  deals  to  be  a  fmud  ujx)n  the  princii)al. 

"  12.  A  statement  made  without  knowledge  by  a  prini'i])al  or  agent 
in  selling  an  article,  to  secun*  a  l>eneiit  to  the  i)rincipal  or  to  deceive 
Um  buyer,  is  a  warmnty  <»f  the  vendors  belief  in  the  truth  of  the 
statement  made,  and  is  a  fniud  at  the  peril  of  the  i)erson  making  it. 
Knowledge  of  the  falsehood  is  not  ncH-essarv,  if  it  has  been  made 
with  the  above  motives,  i.  r.,  fraudulently.  (.'^3) 
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(30)  Downes  v.  Glazebrook,  3  Mer.  200 ;  Waters  v.  Groom,  11   CI.  and  F. 
684. 

(31)  De  Mattos  v.  Gibson,  28  L.  J.,  ch.  498. 

(32)  Collins  v.  Lamport,  34  L.  J.,  ch.  196 ;  Johnson  v.  R.  M.  S.  P.  Co.,  3 
L.  R.  C.  P.  38. 

(33)  Foard's  Merchant  Shipping,  p.  129. 
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CHAPTER  YI. 


Part    I. — Necessaries.     Part    II. — Lien's    ok    Vessels.      Part 
III. — Barratry.    Part  IV. — Maritime  Law  of  Nations. 


PART  I.— NECESSARIES. 
Although  the  owners  are   bound   by   the   master's   contracts  for 
fitting  out  and  provisioning  the  ship,  the  persons  furnishing  supplies 
for  such  pur]X)ses  have  no  maritime  lien  on  the  ship  for  same.  (1) 

A  master  may  borrow  money  on  the  owner's  credit  for  cash  paid 
out  and  repairs,  which  are  necessary  to  enable  the  ship  to  prosecute 
her  voyage.  (2) 

But  the  master  has  no  such  power  as  above,  where  he  can  com- 
municate with  his  owners,  or  his  owner's  agents  without  the  delay 
being  seriously  against  his  owner's  interests.  (3) 

To  prove  a  claim  against  the  owners  under  above  cases  the  claimant 
must  show  the  clear  or  presumed  necessity  of  the  rei>airs  or  supplies 
that  such  repairs  or  supplies  were  reasonably  fit  and  proper  under  the 
circumstances.  (4) 

There  must  be  nothing  in  any  of  above  cases  against  the  ordinarj' 
presumption  that  the  master  acted  under  his  owner's  authority.  (5) 

A  master  may  borrow  money  on  the  credit  of  his  owners  to  pro- 
cure supplies  necessary  for  the  use  of  the  ship  while  wind-bound.  (6) 

A  lender  is  not  required  to  see  to  application  of  the  money  lent, 
but  he  must  prove  the  necessity  of  the  loan  at  the  time  it  was  made, 
as  otherwise  the  master  will  alone  be  liable.  (7) 

A  master  has  no  authority  to  borrow  money  on  the  owner's  credit 


NECESSARIES.  187 

to  pay  for  repairs  or  supplies  already  i)rovided  on  credit,  or  to  pay  a 
debt  for  which  the  owner  was  already  liable.  (8) 

In  the  United  States  the  master  has  authority  to  borrow  money 
to  pay  far  necessaries  to  be  bought  or  already  purchased.  (9) 

Where  a  steamboat  is  in  the  possession  of  the  mortgagees,  who 
navigated  her  for  their  own  benefit  to  secure  their  advances,  and  she 
was  wrongfully  taken  possession  of  by  the  captain,  who  received  the 
profits  arising  from  her  for  his  own  use,  the  owner  is  not  liable  for 
goods  furnished  for  the  vessel  while  in  the  wrongful  possession  of 
the  captain.  (10) 

In  an  action  for  goods  supplied  for  a  vessel  at  the  request  of  the 
master  of  the  vessel,  it  must  be  proved  that  the  owners  employed 
the  master.   (11) 

Where  a  vessel  is  chartered  the  owner  is  not  liable  for  supplies 
furnished  to  the  person  chai*tering  or  at  the  request  of  his  agents, 
unless  there  is  an  express  agreement  to  that  effect  between  the 
owner  and  charterer.  (12) 

Where  stewards  of  vessels  contract  to  furnish  certain  supplies,  no 
absolute  rule  dan  be  laid  down  as  to  the  liability  of  the  owners  for 
same.  Each  case  must  depend  upon  its  own  facts.  Where  the 
merchants  supplying  the  goods  knew  of  the  contract  the  owners 
would  not  be  liable  ;  but  otherwise  he  would  be  liable,  if  the  mer- 
chant understood  the  stewards  were  acting  as  the  owner's 
agents.  (13) 

A  person  buying  a  ship  is  not  liable  for  necessaries  delivered  after 
the  transfer,  even  if  they  were  ordered  by  the  former  owner  or 
master  before  the  sale. 

A  creditor  has  a  double  remedy  by  proceeding  either  against  the 
master  who  made  the  contract  or  the  owner  for  whom  it  was  made. 

Where  a  person  at  the  request  of  the  managing  owner  of  a  vessel 
makes  certain  repairs  to  her  not  knowing  at  the  time  that  some  other 
parties  owned  shares  in  her  all  the  owners  are  jointly  liable  for 
such  repairs.  (14) 

Where  one  part-owner  of  a  ship  takes  possession  of  her  and  expends 
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in  repairs  more  than  her  earnings,  the  other  part-owner  is  not  bound 
to  contribute  to  the  payment  of  the  difference.  (15) 


NOTES. 

(1)  The  Pacific  Br.  and  L.  243 ;    The  Two  Ellena,  L.  R.  3  Adin.  356  ;   Kay 
M.  and  S.  481. 

(2)  Kay  M.  and  S.,  483. 

(3)  Arthur  v.  Barton,  6  M.  and  W.  143  ;  Beldon  v.  Campbell,  6  Ex.  890  ; 
Kay  M.  and  S.  486. 

(4)  Webster  v.  Seekamp,  4  B.  and  Aid.  352 ;  Arthur  v.  Barton,  6  M.  and 
W.  143  ;  Gary  v.  White,  1  Bro.  P.  C.  284 ;  Kent's  Com.  III.  280. 

(5)  Webster  v.  Seekamp,  4  B.  and  Aid.  352 ;   Kent's  Com.  III.  229 ;  Kay 
M.  and  S.  482. 

(6)  Edwards  v.  Havill,  14  C.  B.  107. 

(7)  Mackintosh  v.  Mitchesou,  4  Ex.   175 ;   Thacker  v.   Moates,  1  M.  and 
Rob.  79  ;  Kent  Com.  III.  163  ;  Kay  M.  and  S.,  484—5. 

(8)  Beldon  v.  Campbell,  6  Ex.  886 ;    Frost  v.  Oliver,  2  El.  and  Bl.  301 ; 
Kay  M.  and  S.  485. 

(9)  Parsons  Shipping,  II.  16 ;  Robinson  v.  Lyall,  7  Price,  592. 

(10)  Fraser  v.  Flint,  40  S.  12 ;  Wilkes  v.  Flint,  40  S.  19. 

(11)  Hawn  et  al  v.   Roche,  27  C.  P.  142.  • 

(12)  Lyman  et  al  v.  Bank  U.  C,  8  Q.  B.  354. 

(13)  Cloy  et  al  v.  Tagues  et  al,  27  Q.  B.  88. 

(14)  Harrison  v.  Harris  et  al,  1  C.  P.  235. 

(15)  Baker  v.  Casey,  19  Chy.  537. 
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CHAPTER  YI. 

PART  IL 


LIENS   ON    VESSELS. 

All  civilized  nations  recognize  the  validity  of  maritime  liens,  and 
will  enforce  same  when  declared  by  a  foreign  court.  (1) 

A  vessel  attached  to  a  wharf  by  the  usual  fastenings  cannot  be 
seized  for  the  rent  of  the  wharf.  (2)  ' 

A  vessel  seized  for  breach  of  the  revenue  laws  having  been 
replevied  from  the  collector,  the  writ  of  replevin  was  set  asid&  (3) 

Diligence  in  entering  and  prosecuting  a  suit  to  judgment  is 
rewarded  by  the  Maritime  Court  by  being  allowed  priority.  (4) 

Liens  for  wages,  master's  disbursements,  pilotage,  towage,  salvage, 
and  bottomry  all  come  in  under  the  general  rule  that  the  last  in 
time  is  the  first  to  be  paid,  if  there  is  not  enough  to  pay  all,  although 
there  are  exceptions  to  tJiis  rule. 

The  chief  reason  for  the  rule  being,  that  the  last  claimants  were 
necessarily  instrumental  in  saving  the  shij)  and  cargo  for  the  former 
on€^   (5) 

Seaman's  wages  are  always  favored     by   the    court,    and   have 
priority  over  all   other  claims,  notwithstanding   which  became  due' 
first.   (6) 

A  master's  wages  and  disbursements  come  after  the  sailors' 
wages,  and  are  before  all  other  claims,  even  where  the  master  is 
part-owner,  except  claims  which  he  has  made  himself  liable  for  as 
master.  (7) 

A  master's  claims  therefore  come  after  a  mortgage  if  he  has 
bound  his  own  shares  in  same.  (8) 

Liens  for  pilotage  and  towage  being  generally  the  last  claims 
incurred,  are  usually  allowed  after  wages.  (9) 
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A  ship-carpenter^s  lien  for  repairs  comes  after  all  the  liens  on  the 
vessel  at  the  time  he  receives  charge  of  the  vessel,  except  mort- 
(10) 


Liens  for  damages  sustained  by  collision  have  priorty  over  wages, 
pilotage,    towage,   salvage,  mortgages,   and  bottomry  bonds.  (11) 

A  noted  writer  on  Merchant  Shipping  ranks  liens  in  the  following 
order  : 

"1.  Wages  of  the  marinere  subject  to  subsequent  salvaga 

''  2.  Damage  and  salvage  claims  subject  to  subsequent  but  not 
j)rior  wages  of  which  precedence  is  taken. 

"3.  The  wages  and  disbursements  of  the  master. 

**  4.  The  Bottomry  Iwnd  holder. 

"  5.  The  possessory  lien  for  necessaries  supplied  by  a  shipwright, 
ac(|uired  subsequently  to  the  bond. 

**  6.  Mortgagee. 

"  7.  Claim  for  necessaiies  enforced  by  statute  and  by  process  in 
the  Admii-alty  Court"  (12) 

Pilotage  and  towage  bills  usually  come  after  wages  and 
bottomry.  (13) 

In  cases  of  general  aveitige,  owners  of  cargo  who  have  a  liqui- 
dated claim  for  adjusted  contribution  against  the  ship  have  no  lien 
on  her  for  same  under  the  law  Maritime.  (14) 

A  master  can  in  cases  of  general  average,  enforce  a  lien  on  the 
freight  for  the  contributions  of  the  owners  of  the  cargo.  (15) 

A  lien  on  a  ship  covers  the  freight,  and  a  lien  on  a  cargo  for  the 
use  of  the  ship  also  extends  to  the  freight.   )16) 


NOTES. 

(1)  The  Bold  Buccleugh,  7  Moo.  P.  C.  267  ;  the  City  of  Mecca,  6  P.  D.  106  ; 
50  L.  J.,  P.  53 ;  44  L.  T.  750  ;  4  Asp.  M.  C.  412— C.  A. 

(2)  Sanderson  et  al  v.  the  Kingston  Marine  R.  W.  Co.,  3  Q.  B.  168. 

(3)  Scott  V.  Mcllae,  3  P.  R.  16,  C.  L.  Chamb- Robinson. 

(4)  The  Saracen,  4  Notes  of  Cases  512 ;  on  appeal,  6  Moore  P.  C.  75 ;  the 
W.  F.  Saflford,  1  Lush.  Ad.  69. 
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(5)  The  Sidney  Cove.,  Fudge,  2  Dod's  Ad.  1  :  Haniier  v.  Bell,  7  Moore  P. 
C.  267  ;  the  Eliza  Waddell,  3  HagK.  Ad.  89 ;  the  Betsy,  Hay,  1  Dod's  Ad. 
289 ;  the  Constancia,  10  Jur.  850  ;  the  Duke  of  Bedford,  Morris,  2  Hagg.  Ad. 
294  ;  the  Seliiia,  2  Notes  of  Cases  18  ;  the  W.  Saffoid,  Lush  Ad.  69. 

(6)  The  Union,  Lush  Ad.  138  ;  the  Janet  Wilson,  Swab.  Ad.  261  ;  the 
Jonathan,  (Jroodhue,  Swab.  Ad.  524 ;  the  Hersey,  3  Hagg.  Ad.  404,  407  ;  the 
Miuioiina  Dldra,  1  DoiIh  Ad.  37,  40  ;  the  Repulse,  4  Notes  of  Cases  166  ;  the 
Constancia,  4  Notes  of  Cases  512. 

(7)  The  Sakcia,  Lush.  Ad.  545  ;  the  Feronia,  L.  R.  2  Ad.  65 ;  the  Daring, 
L.  K.  2  Ad.  262. 

(8)  The  Jennv  Lind,  L.  R.  3  Atl.  532  ;  the  Mary  Ann,  L.  R.  1  Ad.  8  ;  the 
Jonathan,  (Toodhue,  Swab.  Ad.  524 ;  the  Feronia,  L.  R.  2  Ad.  65 ;  the  Dar- 
ing, L.  R.  2  Atl-  262. 

(9)  The  Constancia,  4  Notes  of  Cases  512 ;  the  Mary  Ann,  9  Jur.  95  ;  the 
Betsev  Hay,  1  Dods  Ad.  289  ;  the  Eliza  Weddell,  i  Hagg.  Ad.  89 ;  the  Sid- 
ney Ckyve,  Fudge,  2  Dods  Ad.  1. 

(10)  The  Gustaf,  Lush.  Ad.  506. 

(11)  The  Benares,  7  Notes  of  Cases,  Supp.  50,  54. 

(12)  Foard  on  Merchant  Shipping,  216. 

(13)  The  Constancia,  2  W.  Rob.  487  ;  The  Elixa,  3  Hagg.  89;  The  Betsy, 
1  Dodds239. 

(14)  The  North  Star,  Lu^.  45. 

(15)  Foard  on  Merchant  Shipping,  232 ;  Simonds  v.  White,  2  B.  and  C. 
805  ;  Scaife  v.  Tobin,  3  B.  and  Ad.  523. 

(16)  Abb.  on  Ship.  117  ;  The  (Jratitmline,  3  C.  Rob.  240  ;  The  Constancia, 
10  Jur.  845  ;  The  Dowthorpe,  2  W.  Rob.  79. 
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CHAPTER  YL 

P^VRT  III. 


BARRATRY. 

Barratry  is  one  of  ih^  perils  insured  against  in  the  ordinary  form 
of  policy  and  is  a  breach  of  duty  of  the  master  or  mariners  with  a 
fraudulent  or  criminal  intent.  Examples  are,  running  the  ship  on 
shore  without  any  justifying  necessity,  running  away  with  her,  and 
selling  her,  weighing  under  a  foul  wind,  smuggling  6ic,  (1) 

An  act  is  not  bari'atrous  except  when  it  is  to  the  prejudice  of  the 
owner.  (2) 

If  any  one  unlawfully  and  maliciously  sets  fire  to  or  in  any  way 
destroys  any  ship  or  vessel,  whether  complete  or  unfinished,  or  sets 
fire  to,  casts  away  or  destroys  any  vessel  with  intent  to  injure  any 
owner  or  part-owner  of  the  ship  or  cargo  or  any  insurance  company 
having  a  policy  on  same,  he  is  guilty  of  felony. 

Piracy.  Any  acts  of  robl)ery  and  depi'edation  committed  upon 
our  Great  Lakes,  (although  in  American  waters,)  which  if  commit- 
ted on  land  would  have  amounted  to  felony,  are  piracy.  (3) 

No  loss  occasioned  by  the  mere  ignorance,  incompetence  or  care- 
lessness of  the  master  can  l>e  called  bairatry. 

NOTES. 

(1)  (iorham  v.  Sweetings  2  Wms.  .Saiind,  202  C.  N.  13 ;  Earle  v.  Rowcroft, 
8  East.  126 ;  Vallejo  v.  Wheeler,  1  Cown.  143  ;  2  Arnould  Iiis.  705  ;  Soares 
V.  Thornton,.?  Taunt.  627  ;  Faulkner  v.  llitchie,  2  M.  and  Sel.  290 ;  Dixon  v. 
lleid,  'y  B.  and  Aid.  .597  ;  Jones  v.  Nicholson,  10  Exch.  28;  Heyman  v.  Pansh, 
2  Camp.  149 ;  Havelock  v.  Hansill,  3  T.  K.  227. 

(2)  Hobbs  V.  Hannam,  3  Camp.  63  ;  Pipou  v.  Cole,  1  Camp.  434 ;  Stamma 
v.  Brown,  2  Str.  1173 ;  Nutt  v.  Bourdieu,  1  T.  R.  323. 
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CHAPTER  YL 

PART  IV. 


MARITIME  LAW  OP    NATIONS. 

By  the  Treaty  of  Paris,  the  following  rules  are  law  during  times 
of  war  : 

"  1.  Privateering  is,  and  remains  abolished.     . 

"  2.  The  neutral  flag  covers  enemy's  goods,  with  the  exception  of 
contraband  of  war. 

"  3.  Neutral  goods,  with  the  exception  of  contraband  of  war,  are 
not  liable  to  capture  under  enemy's  flag. 

"  4.  Blockades,  in  order  to  be  binding,  must  be  effective  ;  that  is 
to  say,  maintained  by  a  force  sufficient  really  to  prevent  access  to 
to  the  coast  of  the  enemy." 

The  above  is  not  binding  except  between  those  powers  who  have 
acceded  or  shall  accede  to  it. 

The  "United  States  acceded  to  all  the  above  rules  but  the  first  one, 
appertaining  to  the  abolition  of  privateering. 

Tte  above  are  now  the  leading  principles  of  the  law  of  nations  as 
affecting  the  freedom  of  commercial  .intercourse  during  the  existence 
of  war,  but  they  may,  by  mutual  agreement  between  two  powers,  be 
varied  or  departed  from,  and  the  law  of  nations  only  governs  so  far 
as  it  is  not  changed  by  treaty. 

"  By  the  Maritime  Law  of  Nations,  univei-sally  and  immemorially 
received,  there  is  an  established  method  of  determination  whether 
captures  be  or  be  not  lawful  prize. 

''Before  the  ship  or  goods  can  be  disposed  of  by  the  capture  there 
must  be  a  regular  judicial  proceeding  wherein  both  parties  may  be 
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heard,  and  condemnation  thereupon[as  prize  in  a  Court  of  Admiralty 
judging  by  the  Law  of  Nations  and  Treaties. 

"The  proper  and  regular  court  for  these  condemnations  is  the  court 
of  that  State  to  whom  the  captor  belongs. 

"The  evidence  to  acquit  or  condemn  with  or  without  costs  or  dam- 
ages, must  in  the  first  instance,  come  merely  from  the  ship  taken, 
viz.,  the  papers  on  board  and  the  examination  on  oath  of  the  master 
and  the  other  principal  officers,  for  which  purpose  there  are  officers 
of  admiralty  in  all  the  considerable  sea  ports  of  every  maratime 
power  at  war,  to  examine  the  captains  and  other  principle  officers 
of  every  ship  brought  in  as  prize  upon  general  and  impartial  inter- 
rogatories. If  they  do  not  appear  from  thence,  ground  to  condemn 
as  enemy's  property,  or  contraband  goods  going  to  the  enemy,  there 
must  be  an  aoquital,  unless  from  the  evidence  aforesaid  the  property 
shall  appear  so  doubtful  that  it  is  reasonable  to  go  into  further  proof 
thereof. 

"  The  Law  of  Nations  requires  good  faith.  \  Therefore  every  ship 
must  be  provided  with  complete  and  genuine  papers;  and  the 
master  at  least,  should  be  privy  to  the  truth  of  the  transaction." 
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NAVIGATION  RULES. 


43  VICTORIA. 


CHAP.    29. 


An  Act   to  make   better  provision  respecting    the  navigation  of 
Canadian  waters. 

[Assfinted  to  7th  May,  1880.] 

WHEREAS  the  regulations  for  preventing  collisions  between 
vessels  navigating  Canadian  waters,  embodied  in  the  Act  of 
the  Parliament  of  Canada  hereinafter  mentioned,  were  founded 
upon  those  then  in  force  for  the  like  purpose  in  the  United  King- 
dom ;  and  whereas, in  the  exercise  of  the  power  given  by  the  Act  of 
the  Parliament  of  the  United  Kingdom,  known  as  "  The  AfercfiaiU 
Sliipping  Act  Amendment  Act,  1862,"  Her  Majesty,  acting  on  the 
joint  recommendation  of  the  Admiralty  and  the  Board  of  Trade 
has,  by  an  Order  in  Council  bearing  date  the  fourteenth  day  of 
August,  1879,  aimulled  the  regulations  aforesaid,  and  has  substi. 
tuted  for  them  others  of  the  tenor  and  eflect  of  those  embodied  in 
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this  Act  (except  only  as  to  rafts  and  the  Harbor  of  Sorel),  and  has 
directed  that  they  shall  come  into  force  on  the  first  day  of  Septem- 
ber, 1880  ;  and  whereas  the  governments  of  the  several  foreign 
countries  mentioned  in  the  Schedule  to  this  Act  have  already^ 
under  the  provisions  made  in  the  said  Act,  agreed  that 
the  said  regulations  shall  apply  to  the  ships  of  such 
countries,  respectively,  when  beyond  the  limits  of  British  jurisdic- 
tion, and  it  is  highly  expedient  and  desirable  that  they  should  be 
extended  to  and  prevail  throughout  all  the  waters  of  the  Dominion 
of  Canada :  Therefore  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Senate  and  House  of  Commons  of  Canada,  enacts  as 
follows  : — 

1,  This  Act  shall  come  into  force  on  the  tirsl  day  of  September 
next  after  its  passing,  and  on  and  after  the  said  day  the  Act  of  the 
Parliament  of  Canada  passed  in  the  thirty-first  year  of  Her  Maj- 
esty's reign,  and  intituled  ^^An  Act  respecting  the  vavigation  of  Can- 
adian waters"  and  the  enactments  extending  it  to  the  Provinces  of 
Manitoba,  British  Columbia  and  Prince  Eilward  Island,  respectively, 
shall  be  repealed,  except  only  as  regards  offences,  committed  against 
or  liabilities  incurred  under  the  said  Act  before  the  said  day,  with 
respect  to  which  and  all  proceedings  relating  to  which,  the  said  Act 
shall  remain  in  force  ;  but  the  repeal  of  the  said  Act  shall  not 
revive  any  Act  or  provision  of  law  thereby  repealed. 

REGULATIONS     FOR     PREVENTING    COLLISIONS. 

2.  And  with  respect  to  light<<,  fog  signals,  steering  and  sailing, 
and  rafts,  the  following  rules  shall,  on  and  after  the  day  last  afore- 
said, apply  to  all  the  rivers,  lakes,  and  other  navigable  waters  with- 
in the  Dominion  of  Canada,  or  within  the  jurisdiction  of  the  Parlia- 
ment thereof ;  that  is  to  say  : — 

PieUminary. 

Art  1.  In  the  following  rules  every  steam  ship  which  is  under 
sail  and  not  under  steam  is  to  be  considered  a  sailing  ship  ;  and 
every  steam  ship  which  is  under  steam,  whether  under  sail  or  not,  is 
to  be  considered  a  ship  under  steam. 

RuIb8  concerning  Lights. 

Art.  2.     The  lights  mentioned  in  the  following  Articles,  num- 
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bered  3,  4,  5,  6,  7,  8,  9,  10,  and  11,  and   no  others,  shall  be  carried 
in  all  weathers,  from  sunset  to  sunrise. 

Art.  .3.     A  steam  ship  wlien  under  way  shall  carry — 

(a)  On  or  in  front  of  the  foremast,  at  a  height  above  the  hull  of 
not  less  than  twenty  feet,  and  if  the  breadth  of  the  ship 
exceeds  twenty  feet  then  at  a  height  above  the  hull  not 
less  than  such  brea<lth,  a  bright  white  light,  so  constructed 
as  to  show  an  uniform  and  unbroken  light  over  an  arc  of 
the  horizon  of  twenty  points  of  the  compass ;  so  fixed  as  to 
throw  the  light  ten  points  on  each  side  of  the  ship,  viz., 
from  right  ahead  to.  two  points  abaft  the  beam  on  either 
side ;  and  of  such  a  charact<»r  as  to  be  visible  on  a  dark 
night,  with  a  clear  atmosphere,  at  a  distance  of  at  least 
live  miles. 

(6)  On  the  starboard  side,  a  green  light  so  constructed  as  to  show 
an  uniform  and  unbroken  light  over  an  arc  of  the  horizon 
of  ten  points  of  the  compass ;  so  fixed  as  to  throw  the 
light  from  right  ahead  to  two  points  abaft  the  beam  on  the 
starboard  side  ;  and  of  such  a  character  as  to  be  visible  on 
tt^ark  night,  with  a  clear  atmosphere,  at  a  distance  of  at 
least  two  miles. 

(c.)  On  the  port  side,  a  red  light,  so  constructed  as  to  show  an 
uniform  and  unbroken  light  over  an  arc  of  the  horizon  of 
ten  points  of  the  compass  ;  so  fixed  as  to  throw  the  light 
from  right  ahead  to  two  i)oints  abaft  the  beam  on  the  port 
side  ;  and  of  such  a  character  as  to  be  visible  on  a  dark 
night,  with  a  clear  atmoH])here,  at  a  distance  of  at  least 
two  miles. 

((/.)  The  said  green  and  red  side  lights  shall  be  fitted  with  in. 
board  screens  projecting  at  least  three  feet  forward  from 
the  light,  so  as  to  prevent  these  lights  from  being  seen 
across  the  bow. 

Art  4.  A  steam  ship,  when  towing  another  ship,  a  raft  or  i*afts, 
shall,  in  addition  to  her  side  lights,  carry  two  bright  white  lights  in 
a  vertical  line  one  over  the  other,  not  less  than  three  feet  apart,  so 
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as  to  distinguish  her  from  other  Hteam  ships.  Each  of  these  lights 
shall  be  of  the  same  construction  and  character,  and  shall  be  carried 
in  the  same  position  as  the  white  light  which  other  steam  ships  are 
required  to  carry. 

Art.  5.  A  ship,  whether  a  steam  ship  or  a  sailing  ship,  when 
employed  either  in  laying  or  in  picking  up  a  telegraph  cable,  or 
which  from  any  accident  is  not  under  command,  shall  at  night  carry, 
in  the  same  position  as  the  white  light  which  steam  ships  are  re- 
quired to  carry,  and,  if  a  steam  shi|),  in  place  of  that  light,  three 
red  lights  in  globular  lanterns,  each  not  less  than  ten  inches  in 
diameter,  in  a  vertical  line  one  over  the  other,  not  less  than  three 
feet  apart :  and  shall  by  day  carry  in  a  vertical  line  one  over  the 
other,  not  less  than  thix%e  feet  apart,  in  front  of  but  not  lower  than 
her  foremast  head,  three  black  balls  or  sha})es,  each  two  feet  in 
diameter. 

(a.)  These  shapes  and  lights  are  to  be  taken  by  approachimg  ships 
as  signals  that  the  ship  using  them  is  not  under  command,  and 
cannot  therefore  get  out  of  the  way. 

(b.)  The  above  sliiiw,  when  not  making  any  way  through  the 
water,  shall  not  carry  the  side  lights,  but  when  making* way  shall 
carry  them. 

Art.  6.  A.  sailing  ship  under  way,  or  being  *owed,  shall  carry 
the  same  lights  as  are  provided  by  Article  3  for  a  steam  ship  under 
way,  with  the  exception  of  the  white  light,  which  she  shall  never 
cany. 

Art.  7.  Whenever,  as  in  the  case  of  small  vessels  during  bad 
weather,  the  green  and  red  side  lights  cannot  be  fixed,  these  lights 
shall  be  kept  on  deck,  on  their  respective  sides  of  the  vessel,  ready 
for  use  ;  and  shall  on  the  approach  of  or  to  other  vessels,  be  ex- 
hibited on  their  respective  sides  in  sufficient  time  to  prevent  col- 
lision, in  such  manner  as  to  make  them  most  visible,  and  so  that  the 
green  light  shall  not  be  seen  on  the  port  side  nor  the  red  light  on 
the  starboard  side. 

To  make  the  use  of  these  portable  lights  more  certain  and  easy^ 
the  lanterns  containing  them  shall  each  be  painted  outside  with  the 
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color  of  the  light  they  respectively  contain,  and  shall  be  provided 
with  proper  screens. 

Art.  8.  A  ship,  whether  a  steam  ship  or  a  sailing  ship,  when  at 
anchor,  shall  carry,  where  it  can  best  be  seen,  but  at  a  height  not 
exceeding  twenty  feet  above  the  hull,  a  white  light  in  a  globular 
lantern  of  not  less  than  eight  inches  in  diameter,  and  so  constructed 
as  to  show  a  clear,  uniform  and  unbroken  light  visible  all  around  the 
horizon,  at  a  distance  of  at  least  one  mile. 

Art.  9.  A  pilot  vessel,  when  engaged  on  her  station  on  pilotage 
duty,  shall  not  carry  the  lights  required  for  other  vessels,  but  shall 
carry  a  white  light  at  the  masthead,  visible  all  around  the  horizon, 
and  shall  also  exhibit  a  flare-up  light  or  flare-up  lights  at  short 
intervals,  which  shall  never  exceed  fifteen  minutes. 

(a)  A  pilot  vessel,  when  not  engaged  on  her  station  on  pilotage 
duty,  shall  carry  lights  similar  to  those  of  other  ships. 

Art.  10.  (a)  Open  fishing  boats  and  other  open  boats  when  under 
way  shall  not  be  obliged  to  carry  the  side  lights  required 
for  other  vessels  ;  but  every  such  boat  shall  in  lieu  thereof 
have  ready  at  hand  a  lantern  with  a  green  glass  on  the 
one  side  and  a  red  glass  on  the  other  side ;  and  on  the 
approach  of  or  to  other  vessels,  such  lantern  shall  be  ex- 
hibited in  suflicient  time  to  prevent  collision,  so  that  the 
green  light  shall  not  be  seen  on  the  jwrt  side,  nor  the  red 
light  on  the. starboard  side. 

(6.)  A  fishing  vessel,  and  an  open  boat,  when  at  anchor,  shall 
exhibit  a  bright  white  light. 

(c.)  A  fishing  vessel,  when  employed  in  drift  net  fishing,  shall 
carry  on  one  of  her  masts  two  rtidlights  in  a  vertical  line 
one  over  the  other,  not  less  than  three  feet  ajmrt. 

(d,)  A  trawler  at  work  shall  carry  oo-one  of  her  masts  two  lights 
in  a  vertical  line  one  over  the  other,  not  less  then  three 
feet  apart,  the  upper  light  red,  and  the  lower  green,  and 
shall  also  either  carry  the  side  lights  required  for  other 
vessels,  or,  if  the  side  lights  cannot  be  caixied,  have  ready 
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at  hand  the  colored  lights  as  provided  in  Article  7,  or  a 
lantern  with  a  red  and  a  <jreen  glass  as  described  in  para- 
graph (a.)  of  this  Article. 

(e.)  Fishing  vessels  and  open  boats  shall  not  be  prevented  from 
using  a  flare>up  light  in  addition,  if  they  desire  to  do  so. 

(/)  The  lights  mentioned  in  this  Article  are  substituted  for  those 
mentioned  in  the  12th,  13th  and  14th  Articles  of  the 
Convention  between  France  and  England  scheduled  to  the 
British  Sea  Fisheries  Act,  1868. 

(g.)  All  lights  required  by  this  Article,  except  side  lights,  shall 
be  in  globular  lanterns  so  constructed  as  to  show  al\ 
round  the  horizon. 

Art.  11.  A  ship  which  is  being  overtaken  by  another  shall  show 
from  her  stern  to  such  last-mentioned  ship  a  white  light  or  a  flare* 
up  light. 

t\mnd  SigncUt  for  Fag^  iScc, 

Art.  12.  A  steam  ship  shall  l>e  provided  with  a  steam  whistle 
or  other  efficient  steam  sound  signal,  so  placed  that  the  sound  may 
not  be  intercepted  by  any  obstruction,  anil  with  an  efficient  fog 
hom  to  be  sounded  by  a  bellows  or  other  mechanical  means,  and 
also  with  an  efficient  bell.  A  sailing  shi])  shall  be  provided  with  a 
similar  fog  hom  and  bell. 

In  fog,  mist,  or  falling  snow,  whether  by  d^  or  night,  the  signals 
described  in  this  Article  shall  be  used   as  follows  ;  that  is  to  say,-- 

(a)  A  steam  ship  under  way  slmll  make  with  her  steam  whistle, 
or  other  steam  sound  signal,  at  intervals  of  not  more  than 
two  minutes,  a  prolonged  blast. 

(6.)  A  sailing  ship  under  way  shall  make  with  her  fog  hom,  at 
intervals  of  not  more  than  two  minutes,  when  on  the  star- 
board tack  one  blast,  when  on  the  port  tack  two  blasts  in 
succession,  and  when  with  the  wind  abaft  the  beam  three 
blasts  in  succession. 

(c.)  A  steam  ship  and  a  sailing  ship,  when  not  under  way  shall,  at 
intervals  of  not  more  than  two  minutes,  ring  the  belL 
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Speed  of  Ships  to  be  moderate  in  Fog,  dc. 

Art.  13.  Every  ship,  whether  a  sailing  ship  or  steam  ship,  shall, 
in  a  fog  mist,  or  falling  snow,  go  at  a  moderate  speed. 

Steering  and  Sailing  Rules, 

Art.  14.  When  two  sailing  ships  are  approaching  one  another,  so 
as  to  involve  risk  of  collision,  one  of  them  shall  keep  out  of  the 
way  of  the  other,  as  follows,  viz.: — 

(a)  A  ship  which  is  running  free  shall  keep  out  of  the  way  of  a 
ship  which  is  close-hauled  : 

(6.)  A  ship  which  is  close-hauled  on  the  port  tack  shall  keep  out 
of  the  way  of  a  ship  which  is  close-hauled  on  the  star- 
board tack  : 

(c.)  When  both  are  running  free  with  the  wind  on  diflferent  sides, 
the  ship  which  has  the  wind  on  the  port  side  shall  keep 
out  of  the  way  of  the  other  : 

(</.)  When  both  are  running  free  with  the  wind  on  the  same  side, 
the  ship  which  is  to  windward  shall  keep  out  of  the  way 
of  the  ship  which  is  to  leeward  : 

(e.)  A  ship  which  has  the  wind  aft  shall  keep  out  of  the  way  of 
the  other  ship. 

Art  15.  If  two  ships  under  steam  are  meeting  end  on,  or  nearly 
end  on,  so  as  to  involve  risk  of  collision,  each  shall  alter  her  course 
to  starboard,  so  that  each  may  pass  on  the  port  side  of  the  other. 

(a)  This  Article  only  applies  to  cases  where  sliips  are  meeting 
end  on,  or  nearly  end  on.  in  such  a  manner  as  to  involve  risk 
of  collision,  and  does  not  apply  to  two  ships  which  must,  if 
both  keep  on  their  respective  courses,  i)ass  clear  of  each  other  : 

(6)  The  only  cases  to  which  it  does  apply  are,  when  each  of  the 
two  ships  is  end  on,  or  nearly  end  on,  to  the  other  :  in  other 
words,  to  cases  in  which,  by  day,  each  ship  sees  the  masts  of 
the  other  in  a  line,  or  nearly  in  a  line,  with  her  own ;  and  by 
iiigbt,  to  cases  in  which  each  ship  is  in  such  a  position  as  to  s^ 
both  the  side  lights  of  the  other  : 
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(e)  It  does  not  apply  by  day,  to  cases  in  which  a  ship  sees  another 
ahead  ci'ossing  her  own  course  ;  or  by  night,  to  cases  where 
the  red  light  of  one  ship  is  opposed  to  the  red  light  of  the 
other,  or  where  the  green  light  of  one  ship  is  opposed  to  the 
green  light  of  the  other,  or  whore  a  red  light  without  a  green 
light,  or  a  green  light  without  a  red  light,  is  seen  ahead,  or 
where  both  green  and  red  lights  are  seen  anywhere  but  ahead. 

Art  16.  If  two  ships  under  steam  are  crossing,  so  as  to  involve 
risk  of  collision,  the  ship  which  has  the  other  on  her  own  starboard 
side  shall  keep  out  of  the  way  of  the  other. 

Art  17.  If  two  ships,  one  of  which  is  a  sailing  ship,  and  the 
other  a  stearo  ship,  are  proceeding  in  such  directions  as  to  involve 
risk  of  collision,  the  steam  shi))  shall  keep  out  of  the  way  of  the 
sailing  ship. 

Art.  18.  Every  steam  ship,  when  approaching  another  ship,  so  aa 
to  involve  risk  of  collision,  shall  slacken  her  speed  or  stop  and  re- 
verse, if  necassary. 

Art  19.  In  taking  any  course  authorized  or  required  by  these 
Regulations,  a  steam  ship  under  way  may  indicate  that  course  to 
any  other  ship  which  she  has  in  sight  by  the  following  signals  on 
her  steam  whistle,  via. : 

One  short  blast  to  mean   **  I  am   directing  my  course  to  star- 
board "  : 

Two  short  blasts  to  mean  "  I  am  directing  my  course  to  port." 

Three  short  blasts  to  mean  "  I  am  going  full  speed  astern." 

The  use  of  these  signals  is  optional ;  but  if  they  are  used,  the 
course  of  the  ship  must  be  in  accordance  with  the  signal  made. 

Art  20.  Notwithstanding  anything  contained  in  any  preceding 
Article,  every  ship,  whether  a  sailing  ship  or  a  steam  ship,  over- 
taking any  other,  shall  keep  out  of  the   way  of  the  overtaken  ship. 

Art  21.  In  narrow  channels  every  steam  ship  shall,  when  it  is 
safe  and  practicable,  keep  to  that  side  of  the  fairway  or  midchannel 
which  lies  on  the  starboard  side  of  such  ship. 
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•Art.  22.  Where  by  the  al)Ove  rules  one  of  two  ships  is  to  keep 
OBt  of  tlie  way,  the  other  shall  keep  her  course. 

•Art,  23.  In  obeying  and  construing  those  rules  due  regard  shall 
^  ha<i  to  all  dangers  of  navigation,  and  to  any  special  circumstances 
^'iicK  may  render  a  departure  from  the  aliove  rules  necessaiy  in 
^J^er  to  avoid  immediate  danger. 

^^   ^^ip,  under  avtf  circumstances,  to  neglect  proper 

precautions. 

**^     24.    Nothing  in  these  rules  shall  exonerate  any  ship,  or  the 

^^     cfr  master  or  crew  thereof,   from  the  consequences  of  any 

^  ^^t    #0  carry  lights  or  signals,  or  of  any  neglect  to  keep  a  proper 

'"^^^^t^  or  of  the  neglect  of  any  precaution  which  may  be  required 

;  _^^    ordinary  practice  of  seamen,  or  by  the  special  circumstances 
of  tK^    ^^ 

-^^^servation  of  Rules  for  Harbors  and  Inland 

Navigation. 

A.w^ 

-      ^^^    25.  Nothing  in  these  rules  shall  interfere  with  the  operation 

.-    ^l^^cial  rule,  duly  made  by  local  authority,  relative  to  the  navi- 
^^    of  any  harbor,  river,  or  inland  navigation. 

Special  Lights  for  Squadrons  and  Convoys. 

^^^,  26.  Nothing  in  these  rules  shall  interfere  with  the  operation 
Q^  ^''C^y  special  rules  made   by  the  (Government  of  any   nation  with 
^gpect  to  additional  station  and  signal  lights  for  two  or  more  shii)s 
oi  war  or  for  ships  sailing  under  convoy. 

RAFTS    AND    HARBOR    OF    SOREL. 

Art.  27.  Rafts,  while  drifting  or  at  anchor  on  any  of  the  waters 
of  Canada,  shall  have  a  bright  fire  kept  burning  on  them  from  sun- 
set to  sunrise.  Whenever  any  raft  is  going  in  the  same  direction  as 
another  which  is  ahead,  the  one  shall  not  be  so  navigated  as  to  come 
within  twenty  yards  of  the  other,  and  every  vessel  meeting  or  over- 
taking a  raft  shall  keep  out  of  the  way  thei^eof. 

(a)  Rafts  shall  be  so  navigated  and  anchored  as  not  to  cause  any 
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unnecessary  impediment  or  obstruction  to   vessels  navi- 
gating the  same  waters. 

Art.  28.  rnh»ss  it  is  otherNvise  ordaincMl  })y  tlie  Harbor  (.'onimis- 
sionei-s  of  Montreal,  ships  and  vessels  entering'  or  leavin*^'  the  Harlwr 
of  Sorel  shall  take  the  port  side,  anything  in  the  jjreceding  articles 
to  the  contrary  notwithstanding. 

Art.  29.  The  rules  of  navigation  contained  in  articles  27  and  28, 
shall  be  su))ject  to  the  ])rovision8  contained  in  articles  23  and  24. 

INTERPRETATION,  PENALTIES,  cl't'. 

3.  In  this  Act  the  wonl  "  vessel "  includes  every  description  of 
vessel  used  in  navigation  ;  the  word  "  shij) "  includes  every  descrij)- 
tion  of  vessel  not  propelled  by  oars  ;  the  expression  "  steamship  "  or 
"  steamboat "  includes  every  vessel  propelled  wholly  or  in  part  by 
steam  or  by  any  machinery  or  power  other  than  sails  or  oars ;  and 
the  expression  "ordinary  practice  of  seamen,"  as  ap|)lied  to  any 
case,  means  and  includes  the  ordinary  practice  of  skilful  and  careful 
persons  engaged  in  navigating  the  waters  of  the  Dominion  of  Canada 
in  like  cases ;  and  the  word  "  owner  "  includes  the  lessee  or  charterer 
of  any  vessel  having  the  control  of  the  navigation  thereof. 

4.  No  rde  or  by-law  of  the  Harbor  Commissionere  of  Montreal  or 
the  Trinity  House  of  Quebec,  or  (Quebec  Harlwr  Commissioners,  or 
other  local  nile  or  by-law  inconsistent  with  tliis  Act,  shall  be  of  any 
force  or  effect ;  but  so  far  i\s  it  is  not  inconsistent  with  this  Act,  any 
such  rule  or  by-law  made  by  the  said  Harbor  Commissioners  of  Mon- 
treal or  Trinity  House  of  Quebec,  or  Quel)ec  Harbor  Commissioners,' 
or  other  competent  lo(\il  authority  shall  be  of  full. force  and  effetit 
within  the  locality  to  which  it  ap])lies. 

6.  AH  owners,  mastei-s  and  persons  in  charge  of  any  ship,  vessel,  or 
raft,  shall  o])ey  the  rules  ])rescribed  by  this  Act,  and  shall  not  carry 
and  exhibit  any  other  lights  nor  use  any  other  fog  signals  than  su<'h 
as  are  recpiired  by  the  said  rules ;  and  in  case  of  wilful  default,  such 
master  or  person  in  charge,  or  such  owner,  if  it  aj)pcar8  that  he  was  in 
fault,  shall,  for  each  occasion  on  which  any  of  the  said  rules  is  in- 
fringed, incur  a  penalty  not  exceeding  two  hundi'ed  dollars  nor  less 
than  twenty  doUai-s. 
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6.  If  in  any  case  of  collision  it  appears  to  the  court  before  which 
the  case  is  tried,  that  such  coUisifui  was  occsisioned  hy  the  nou-ol>- 
servance  of  any  of  the  rules  prescribed  by  this  Act,  the  vessel  or  nift 
by  which  8U(;h  rules  have  been  infrinj^ed  shall  be  deemed  to  be  in 
fault ;  unless  it  can  be  shown  to  tlie  satisfaction  of  the  court  tliat  the 
circumstiinces  of  the  case  rentlercd  a  departure  from  the  said  rules 
necessary. 

7.  In  case  any  damaj^e  to  person  or  i)roi)erty  arises  fi-om  the  non- 
observance  by  any  vessel  or  nift  of  any  of  tlm  rules  i)rescribed  ])y 
this  A(!t,  such  damaj^e  shall  })e  deemed  to  have  been  occiisi(med  by 
the  wilful  default  of  the  ]>eisou  in  charge  of  such  nift,  or  of  the  deck 
of  such  vessel  at  the  time,  unless  the  contrary  be  j)rov<Ml,  or  it  be 
shown  to  the  satisfaction  of  the  court  that  the  circumstances  of  the 
case  rendeivd  a  departure  iwm  the  sai<l  lules  necessary  ;  and  the 
owner  of  the  vessel  or  raft,  in  all  civil  pi-oceedinj^s,  and  the  master  or 
])er8on  in  charge  as  aforesaid,  or  the  owner,--  if  it  appeaw  that  he  was 
in  fault,  -in  all  profeedin*(s,  civil  or  criminal,  shall  be  sulvject  to  the 
legal  consequences  of  such  default. 

8.  Pnjvided  alwayji,  that  in  any  cause  or  proceedinj^  for  dama«^cs 
arising  out  of  a  collision  between  two  vessels,  or  a  vessel  and  a  r.ift, 
if  both  vessels  or  both  the  vessel  and  the  raft  are  found  to  have  been 
in  fault,  the  rules  heretofore  in  force  in  the  iUmrt  of  Adndralty  in 
England,  and  now  in  "  Her  Majesty's  High  Court  of  Justice,"  under 
the  "Supreme  (-ourt  of  Judicature  Act,  1873,"  so  far  as  they  are  at 
variance  with  the  lules  in  force  in  the  Courts  of  Common  I^w,  shall 
prevail,  anil  the  tlamages  shall  be  Iforne  equally  by  the  two  vessels, 
or  the  vessel  and  the  raft,  one  half  by  each. 

9.  I^nless  herein  otherwise  ]>rovided,  all  jK»nalties  incurred  under 
this  Act  may  be  recoveied  in  tlie  name  of  Her  Majesty,  by  any 
Insjiector  of  Steamboats,  or  l)y  any  j^arty  aggrieved  by  any  act, 
neglect  or  wilfid  omission  by  which  the  penalty  is  incurred,  before 
any  two  Justices  of  the  Peace,  on  the  evidence  of  one  credible  wit- 
ness, and  in  default  of  payment  of  such  p(»nalty,  such  justices  may 
commit  the  offender  to  jail  for  any  period  not  exceeding  three 
months ;  and,  except  as  hereinafter  provided,  all  'i)enalties  recovered 
under  this  Act  shall  be  paid  over  to  the  Keceiver  (Jeneml,  and  shall 
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1)0  by  him  placed  at  the  credit  of  and  shall  fonn  part  of  "the 
Steamboat  Inspection  I'und  "  :  except  always,  that  all  jwnalties  in- 
curred for  any  offence  against  this  Act  shall,  if  such  offence  be  com- 
mitted within  the  jurisdiction  of  the  C^uelx^c  Harbor  Commissioners, 
or  of  the  Harbor  Commissioners  of  Montreal,  l)e  sued  for,  recovered, 
enfoi-ced  and  applied  in  like  manncir  as  penalties  imj)08ed  for  the  con- 
travention of  the  by-laws  of  the  Harbor  Commissionei's  witlun  whose 
jurisdiction  the  offence  is  committed. 

10.  Every  Ins])ector  of  Steamboats  shall,  whenever  he  visits  and 
inspects  any  steamboat,  examine  whether  such  steamboat  is  properly 
furnished  with  lights  and  with  means  of  making  fog-signals  in  pur- 
suance of  the  niles  pi-escribed  by  this  Act,  and  shall  for  that  pur- 
lK>sc  have  all  the  powers  vested  in  him  by  the  Act  piissed  in  the 
tbirty-iii-st  year  of  Her  Majesty's  Keign,  and  intituled  '^  An  Act 
Tt»pecting  t!te  inspect  on  of  steambo  lis,  and  for  the  (jre^tUr  vkftiy  of 
jHxasetigers  by  them,'*  and  tbe  Acts  amending  it,  for  obUuning  infor- 
mation as  to  the  observance  of  tbe  requirement**  of  tli«  said  Acts,  and 
shall  refuse  to  gnmt  any  certificate  with  r^^spect  to  any  steandwrnt 
whicb  he  finds  to  be  not  so  pi*()vi(k'd,  and  shnll  report  such  steamlM)at 
a.«s  unsafe  to  the  Governor  in  Council,  who  shall,  on  such  rejKirt,  have 
all  the  |K)wei's  mentioned  in  section  tliirty  of  the  said  Act ;  nnd  any 
( >rder  in  ( 'r)uncil  made  on  such  re]M»rt  shall  have  tbe  effect  and  bo 
enfoi-ced  in  the  manner  provided  by  the  sjiid  sectidi. 

11.  Whenever  foreign  ships  are  within  (*anadian  waters  the  rules 
for  [)reventing  collision  prescribed  by  tins  Act,  and  all  pn^visions  of 
this  Act  relating  to  such  rules,  or  (»therwise  relating  to  collisions,  shall 
apply  to  sufh  foi*eign  ships  ;  and  in  any  cjise  arising  in  any  court  of 
justice  in  Canatla  concerning  mattei-s  haj)iK»ning  within  CanaiUan 
watei-s,  foreign  shijis  shall,  so  far  iis  regards  such  ndes  and  pixjvisions, 
l)e  treated  as  if  they  were  Ihitish  or  Cana<lian  ships. 

DUTY    OF    masters;    MABIMTY    of    OWXEHS    as    to    COLlJSlONJs. 

12.  In  every  case  of  collision  between  two  shipvS,  it  shall  be  the 
duty  of  the  person  in  charge  of  each  ship,  if  and  so  far  as  he  can  do  so 
without  danger  to  his  own  ship  and  crcw,  to  render  to  the  other  ship, 
her  masU^r,  crew  or  ])a,ssengers  (if  any),  such  Jissistance  as  may  be 
practicable,  and  as  may  be  necessary  in  order  to  save  them  from  any 
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danger  caused  by  such  collision  ;  and  idso  to  give  to  the  master  or 
other  person  in  charge  of  the  otJier  ship  the  name  of  his  own  sliip 
and  of  her  port  of  registry,  or  of  the  jwrt  or  place  to  which  she  be- 
longs, and  also  the  names  of  the  ports  and  places  from  which  tuid  to 
which  she  is  bound  :  in  case  he  fails  to  do  so,  and  no  reasonable  ex- 
cuse for  such  failure  is  shown,  the  collision  shtdl,  in  the  absence  of 
proof  to  the  contrary,  be  deemed  to  have  been  caused  by  his  wrong- 
ful act,  neglect  or  default : 

Every  master  or  person  in  charge  of  a  British  or  Canadian  ship, 
who  fails,  without  reasonable  cause,  to  render  such  assistance,  or  to 
give  such  information  as  aforesaid,. shall  be  deemed  guilty  of  s^  mis' 
demeanor  ;  and  if  he  is  a  certificated  officer  under  Canadian  author- 
ity, an  inquiry  into  his  conduct  may  l>e  lield,  and  his  certificate  may 
k  cancelled  or  suspended. 

13.  The  owners  of  any  ship,  whether  IJritish,  Canadian  or  foreign, 
sliall  not,  in  ctises  where  Jill  or  any  of  the  following  (events  occur 
without  their  actu«il  fault  or  privity,  that  is  to  say,  - 

(1.)  Where  any  loss  of  life  or  iwrsonal  injury  is  caused  to  any  i>er- 
»>ii  Ijeing  carrie<l  in  such  ship, — 

(2.)  Wliere  any  damage  or  loss  is  caused  to  any  goods,  merchtin- 
disc,  or  other  tilings  whatsoever  on  board  any  such  ship, — 

(3.)  Where  any  loss  of  life  or  pewonal  injury  is  by  reason  of  the 
improper  navigation  of  such  ship  as  aforesaid  caused  to  any  {Hjrson  in 
any  other  ship  or  boat, — 

(4.)  Wliere  any  loss  or  damage  is  ]ry  rtnmm  of  the  improj)er  navi- 
gation of  such  ship  as  aforesaid  caused  to  any  other  ship  or  boat,  or  to 
any  giwds,  merchandise  or  other  things  whatsoever  on  ]yoan\  any 
other  ship  or  boat,  — 

be  answerable  in  daimiges  in  respect  of  h)ss  of  life  or  personal  in- 
jury, cither  alone  or  togt^tlier  with  loss  or  damage  to  ships,  boats, 
goods,  merchandise  or  other  things,  nor  in  respect  of  loss  or  damage 
to  shijis,  goods,  merchandise  or  other  things,  whether  there 
^  in  addition  loss  of  life  or  i)er8(»nal  injury  or  not,  to  an  aggregate 
amount  exceeding  thirty-eight  dollars  an<l  ninety-two  cents  for  each 
ton  of  the  ship's  tomiage, — such  tonnage  to  be  the  registered  tonnage 
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in  the  case  of  sailing  ships ;  and  in  the  case  of  steamships  tlie  gross 
tonnage  without  deduction  on  account  of  engine  room  ; 

(a)  In  the  case  of  any  British  or  Canadian  ship,  such  tonnage  shall 
be  the  registered  or  gross  tonnage,  according  to  the  Biitish  or  Can- 
adian law,  and  in  the  case  of  a  foreign  ship  which  has  been  or  can  be 
measured  according  to  British  or  Canadian  law,  the  tonnage  as  ascer- 
tained by  such  measurement  shall,  for  the  jmrposes  of  this  section,  be 
deemed  to  ])e  the  tonnage  of  such  sliip  ; 

(6)  In  the  case  of  any  foreign  ship  which  has  not  been  and  cannot 
be  measured  acconling  to  British  or  Canadian  law  .the  Deputy  of  the 
Minister  of  Marine  and  Fisheries  shall,  on  receiving  from  or  by 
direction  of  the  court  hearing  the  case,  such  evitlence  concerning  the 
dimensions  of  the  ship  as  it  may  be  found  practicable  to  funiish,  give 
a  certificate  under  his  hand,  stating  what  would,  in  his  opinion,  have 
been  the  tonnage  of  such  ship  if  she  had  been  duly  measured  acconl- 
ing  to  Canadian  law,  and  the  tonnage  so  stated  in  such  certificate 
shall,  for  the  purjHJses  of  this  section,  be  deemed  to  be  the  tonnage  of 
such  ship. 

14.  Insurances  effected  against  any  or  all  of  the  events  en\unerate*l 
in  the  section  last  preceding,  and  occurring  without  such  actual  fault 
or  privity  as  thenun  menticmctl,  shall  not  be  invalid  by  reason  of  the 
nature  of  the  risk. 


SCHEDULK. 

Austiia- Hungary. 

Netherlands. 

r>elgiuiH. 

Norway. 

Chili. 

Portugal. 

J  )enmark. 

K\i8sia. 

France. 

Spain. 

( rermany. 

Sweden. 

Crreat  Britain. 

United  States  of 

(Jreece. 

America. 

Italy. 

The  question  of  limited  liability  was  fully  discussed  in  the  case  of 
the  Waubuno. 
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The  O^^^gij^n  3^y  Transportation  Co.  v.  Fiaher,  5  Appeal  Reports  383. 

I^y  ^  >x^ler  in  Council  of  Thurstlay,  10th  day  of  July,  1879,  and 
un«ler  tlx<*  proviflions  of  the  65th  and  66th  sections  of  the  Act,  31 
Vict.»^^l\np.  12: 

>laii   steamers  navigating  the  canals  or  passing  througli  any  of  the 

\oCN*  of  -j^jjp  Dominion  have  priority  of  passing  over  all  other  vessels 

YTiiaU^Ofiver ;  and  any  violation  of  this  onler  suhjccts  the  olfemling 

po-^^y  to  a  penalty  of  not  less  than  four  dollars  and  not  exceeding 

ivreuty  for  g^ch  offence. 

^^'^  Canada  Gazatte,  Vol.  13,  p.  37. 
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UNITED  STATES  PILOT  RULES  FOR 
LAKE  AND  SEABOARD. 


RULE  I.— 

When  steamers  are  approaching  each  other  "  heml  and  head  "  or 

nearly  so,  it  shall  be  the  duty  of  each  steamer  to  jmiss  to  the  right,  or 
on  the  iwrt  side  of  the  other ;  and  the  pilot  of  either  steamer  may  be 
first  in  determining  to  pursue  this  course,  and  thpFeu[)on  shall  give, 
as  a  signal  of  his  intention  one  short  and  distinct  blast  of  his  steam 
whistle,  which  the  pilot  of  the  other  steamer  shall  answer  promptly  by 
a  similar  blast  of  his  steam  whistle,  and  thereupon  such  steamers 
shall  pass  to  the  right,  or  on  the  port  side  of  each  other.  But  if  the 
course  of  such  steamers  is  so  far  on  the  starboard  of  each  other  as  not 
to  be  considered  by  the  pilots  as  meeting  "  head  and  head  "  or  nearly 
so ;  or,  if  the  vessels  are  approaching  each  other  in  such  a  manner  that 
passing  to  the  right  (as  above  directed)  is  deemed  unsafe  by  the  pilot 
of  either  vessel,  the  pilot  so  first  deciding  shall  immediately  give  two 
short  and  distinct  blasts  of  his  steam  whistle,  which  the  pilot  of  the 
other  steamer  shall  answer  promptly  by  two  similar  blants  of  his  steam 
whistle,  and  they  shall  i)a3s  to  the  left,  or  on  the  starboard  side  of 
each  other. 

NoTB. — In  the  night,  steamers  will  be  considered  meeting  "  head 
and  head,"  so  long  as  both  the  colored  lights  of  each  are  in  view  of 
the  other.  In  the  day,  a  similar  position  will  also  be  considered 
"head  and  head." 

RULE  II.— 

Wlien  steamers  an^.  approaching  each  other  in  an  oblicpie  direction, 
they  shall  pass  to  the  right  of  each  other,  as  if  meeting  "  head  and 
head  "  or  nearly  so,  and  the  signals  by  whistle  shall  be  given  and 
and  answered  promptly  as  in  that  rase  specified. 

RULE  IIL— 

If,  when  stoainoi's  are  appixmching  e.ach  other,  the  pilot  of  either 
vessel  fails  to  undei*stand  the  course  or  intention  of  the  other,  whether 
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from  the  signals  being  given  or  answered  erroneously,  or  from  other 
causes,  the  pilot  so  in  doubt  shall  immediately  signify  the  same  by 
giving  several  short  and  rapid  blasts  of  the  steam  whistle  ;  and  if  the 
vessels  shall  have  approached  witliin  half  a  mile  of  each  other  both 
shall  he  immediately  slowed  to  a  speed  liarely  sufficient  for  steerage- 
way,  until  the  pi-ojHjr  signals  are  given,  answered  and  understood,  or 
until  the  vessels  shall  have  passed  each  other. 

RULE  IV.— 

When  steamers  are  ninning  in  a  fog  or  thick  weather,  it  shall  be 
the  duty  of  the  pilot  to  cause  a  long  blast  of  the  steam  whistle  to  be 
wunded,  at  intervals  not  exceeding  one  minute,  an<l  no  steamer  shall 
in  ai^  case  be  justified  in  coming  in  collision  with  another  vessel  if 
it  be  |)0Mible  to  avoid  it. 

RULE  v.— 

Whenever  a  steamer  is  nearing  a  short  bend  or  a  curve  in  the 
channel,  where,  from  the  height  of  the  banks  or  other  cause,  a  steamer 
approaching  from  the  opjwsite  direction  cannot  be  seen  for  a  distance 
of  half  a  mile,  the  pilot  of  such  steamer  when  he  shall  have  arrived 
within  half  a  mile  of  such  curve  or  bend,  shall  give  a  signal  by  one 
long  blast  of  the  steam  whistle,  which  signal  shall  be  answered  by  a 
similar  hirst,  given  by  the  pilot  of  any  ajij^-oaching  steamer  that 
may  l)e  within  hearing. 

Should  such  signal  be  so  answered  by  a  steamer  upon  the  further 
side  of  such  bend,  then  the  usual  signals  for  meeting  and  passing  shall 
immediately  be  given  and  answered  ;  but  if  the  first  alarm  signal  of 
such  pilot  be  not  answered,  he  is  to  consider  the  channel  clear  and 
govern  himself  accordingly. 

RULE  VL— 

Tlie  signals,  by  the  blowing  of  the  steam  whistle,  sliall  be  given  and 
answered  by  pilots  in  compliance  with  these  rules,  not  only  when 
meeting  "  head  and  head  "  or  nearly  so,  but  at  all  times  when  pass- 
ing or  meeting  at  a  distance  within  half  a  mile  of  each  otlier,  and 
whether  passing  to  the  starboard  or  port. 

X.  B. — The  foregoing  rules  are  to  be  complied  with  in  all  cases, 
except  when  steamers  are  navigating  in  a  crowded  channel,  or  in  the 
vicinity  of  wharves ;  under  such  circumstances,  steamers  must  be  run 
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and  managed  with  great   caution,  sounding  the  whistle,  as  may   he 
necessary,  to  g^iard  against  collision  or  other  accidents. 

RULE  VII.— 

All  steamers  rigged  for  carrying  sail,  when  under  way,  must  carry 
a  bright  white  light  at  the  foremast  head,  and  all  other  steamers  uni»t 
carry  a  bright  white  light  on  the  stem  or  near  the  bow,  and  another 
on  a  mast  near  the  stem  or  on  the  flag-stafl  at  the  steni,  tlie  last 
named  being  at  an  elevation  of  at  least  twenty  feet  above  all  othi»r 
lights  ujwn  the  steamer.  All  steamers  must  carry  a  green  light  uj)on 
the  starlward  side  and  a  red  light  upon  the  port  side. 

Note. — Steamers  although  rigged  for  carrying  sail,  instead  of  tho 
foremast  head  light,  may  adopt  the  forwaitl  and  stem  lights  provided 
for  steamers  not  rigged  for  carrying  sail,.  prc:)vided  said  lights  are  fm 
arranged  and  placed  on  the  vessel  as  to  secure  the  contemplateil 
ubjects. 

When  at  ancho*'  a  bright  wliite  light  shall  be  exhibited  at  least 
twenty  feet  above  the  sui'face  of  the  water,  the  lantern  so  constnicted 
and  placed  as  to  show  a  good  light  all  around  the  horizrm. 

RULE  Yin.-- 

When  two  steamers  are  approaching  the  Narrows,  known  as  "  Hell* 
gate,"  on  the  East  River,  at  New  York,  sidt^  by  sitle,  or  nearly  so, 
running  in  the  same  direction,  the  steamer  on  the  right,  or  stiirljoani, 
hand  of  the  other  (when  approacliing  from  the  west),  when  they  shall 
have  arrived  abreast  of  the  north  end  of  lUackwell's  Island,  shall 
have  the  right  of  way,  and  the  steamer  on  the  left  or  poi-t  side  of  the 
other  shall  check  her  way  and  drop  astern.  In  like  case,  when  two 
steamers  are  approaching  from  the  east,  and  are  abreast  of  Negrt> 
Point,  th<»  steamer  on  the  right  or  starboai"d  hand  of  tlie  other  shall 
have  the  right  of  way,  and  shall  proceed  on  her  course  without  inter- 
ference, and  the  steamer  on  the  port  side  of  the  other  shall  keep  at  a 
safe  distance  astern  (not  less  than  three  lengths)  rmtil  })oth  steamers 
have  passed  through  the  diftiindt  channel. 

RULE  IX.— 

Steam  vessels  when  towing  other  vessels  shall  carry  two  bright 
white  masthead  lights  vertically  in  addition  to  their  side  lights,  so  a8 
to  distinguish  them  from  other  steam  vessels      Each  of  these  mast- 
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heatl  lights  sliall  he  of  the  same  construction  and  character  as  the 
masthead  lights  which  other  steam  vessels  are  required  to  carry  ;  and, 
in  a*ldition  to  the  lights  herein  referred  U)f  when  engaged  in  towing 
canal  hoats  and  barges,  or  both,  lus  is  customary  on  the  Hudson  and 
other  rivers,  white  lights  sliall  also  be  carried  on  the  extreme  outside 
of  the  tow  on  either  hand,  and  also  on  the  extreme  after  part  of  the 
same. 

KULK  X.— 

When  steaniera  are  running  in  a  fog  or  thick  weather,  and  the 
pilots  elect  to  lay  by,  or,  as  it  is  usual  to  say,  drift,  or  if  at  anchor 
with  steam  up,  in  the  fair  way  of  other  steamers,  it  shall  be  the  duty 
of  the  jiilot  to  cause  three  distinct  blasts  of  the  steam  whistle  to  be 
soundeil  at  intervals  not  exceeding  three  minutes.  Provided^  how- 
«wr,  Tliat  nothing  herein  shall  be  construed  to  in  any  way  conflict 
with  Rule  IV.,  regidating  fog  signals  when  under  way. 

N(»TE. — The  object  of  this  rule  is  to  give  timely  notice  to  approach- 
Hig  steaniei-s  that  the  steamer  giving  such  signal  is  lying  still  or  at 
anchor,  as  the  Ciise  may  be,  in  thick  weather. 

1.  The  masthead  light  of  stcamei*s  rigged  for  carrying  sail  to  be 
visible  at  a  disUmce  of  at  least  five  miles  on  a  clear,  dark  night,  and 
the  lantern  to  be  so  constructed  as  to  show  a  unifonn  and  unbroken 
K^ht  over  an  arc  of  the  horizon  of  twenty  points  of  the  compass,  viz.: 
from  right  ahead  to  two  jwints  a})aft  the  beam  on  either  side  of  the 
ship. 

2.  The  stem  and  stern-lights  of  steanu»rs  not  rigged  for  carrying 
!<jJ«*  to  be  visible  at  a  ilistance  of  at  least  five  miles  im  a  clear,  dark 
night,  and  the  i*espe<^tive  lanterns  to  1h'  so  constructed  that  the  stem- 
lights  shall  show  a  uniform  an«l  unbroken  light  over  an  arc  of  the 
horizon  of  twenty  points  of  the  comptuss,  viz.:  from  right  aheail  to  two 
points  abaft  the  beam  on  either  side  of  the  ship,  and  that  the  stem, 
hght  sliall  show  a  uniform  light  all  around  the  horizon. 

3.  The  colored  side-lights  to  be  visible  at  a  distance  of  at  least  two 
niiles  on  a  clear,  dark  night,  and  the  lanterns  to  be  so  constructed  iis 
t*J  show  a  uniform  and  unbroken  light  over  an  arc  of  the  horizon  of 
^Q  points  of  the  compass,  viz.:  fi-om  right  ahead  to  two  iK>iiits  abaft 
the  beam  on  their  respective  sides. 
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4.  The  side-lights  are  to  be  fitted  with  in}x)ard  screens  of  at  least 
three  feet  in  length  (dear  of  the  lanteni),  to  prevent  them  from  being 
seen  acrosei  the  bow,  the  screens  to  be  placed  in  a  fore-and-aft  line  with 
the  inner  edge  of  the  side  lights  and  in  contact  therewith. 

Note  1st. — The  object  of  caiTving  the  bright,  white  light  at  the 
foremast  head  of  steamei-s  rigged  for  carrying  sale  is  merely  to  inti- 
mate to  other  vessels  the  approach  or  presence  of  such  steamers. 

Note  2nd. — The  object  of  the  colored  lights  required  to  be  carried 
on  all  steamers  is  to  indicate  to  other  vessels  the  course  or  direction 
such  steamer  may  be  steering. 

Note  3rtl. — The  object  of  requiring  steamers  not  rigged  for  carrying 
sad  to  carry  a  white  stern  light  in  connection  with  a  white  light  on  the 
stem  or  nuar  tljo  1k)w,  is  to  provide  (when  the  vessel's  rig  will  admit 
of  it)  by  a  central  range  of  lighte,  a  method  of  determining  more  cor- 
rectly tlie  course  that  such  vessel  is  steering. 

RULK  XL— 

When  steiimers  art?  running  in  the  same  direction,  and  the  [)il«t  of 
the  steamer  which  is  astern  shall  desire  to  jkisk  on  the  right  or  stjir- 
lioard  hand  <.»f  the  steamer  ahead,  he  shall  give  one  short  blast  of  thii 
steam  wliistle  as  a  signal  of  such  desire  and  intention,  and  sliall  put 
his  helm  to  port ;  and  the  pilot  of  the  stejimer  ahead  shall  answej*  by 
the  same  signal,  or,  if  he  prefer  to  keep  on  his  (X)iirse,  he  shall  make 
the  necessary  signals,  and  the  boat  wishing  to  pass  must  govern  her- 
self accordingly,  but  the  boat  ahead  shall  in  no  case  attempt  to  cross 
her  bow  or  crowd  upon  her  course. 

Rule  44  of  the  Bules  and  Regulations  for  the  Inspection  of 
Steamboats  in  the  United  States  provides  as  follows  : 

Rule  44. — The  navigation  of  every  passenger-steamer  above  one 
hundred  tons  burtlen  shall  be  under  the  control  of  a  first-class  j>dot, 
and  every  such  pdot  shall  be  limited  in  his  license  to  the  particular 
service  for  which  he  is  adapt^^d.  Si)eeial  pilots  may  also  be  licensed 
for  small  steamers  of  all  kinds  locally  employed. 

On  all  waters  othi?r  than  rivers  flowing  intt>  the  ( rulf  of  Aftexico 
second-class  pilots  may  be  allowed  to  take  charge  of  steamers  not 
exceeding  one  hundred  tons  bunlen,  and  may  be  authorized  by  the 
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license  ^^rx^^^^i  to  act  in  charge  of  a  watch  as  assistant  to  a  first-class 
pilot  f>i\  freight  and  towing  steamorw  of  all  tonnage. 

-^^^  iKissonger  and  ferry  steamers  sliall,  in  addition  to  the  regular 
pilot  on  \vat<:h,  have  one  of  th(  crew  also  on  watch  in  or  near  the 
pilot  \io\ise,  and  this  rule  applies  to  all  steamers  navigating  in  the 
^^^Wtiuie. 

Hvile  71. — Steamers  of  one  thousand  tons  and  under,  carrying 
P^'^engersin  the  night-time^,  navigating  rivers,  lakes,  bays  or  sounds, 
shall  at  all  times  from  sundown  to  sunrise,  have  a  watchman  on  duty 
at  the  bow  and  on  each  deck  l)elow  the  hurricane  deck  ;  and  all 
steamers  of  more  than  one  thousand  tons  shall  have  two  watchmen  on 
tlie  lower  deck,  one  on  the  main  deck  and  two  on  the  stateroom  deck  ; 
and  all  steamers  on  western  and  southern  rivers  #}hall  have  an 
iulditional  watchman  on  the  hurricane*  deck.  .Ail  sea-going  steamers 
sliall  have  a  watchman  on  duty  at  all  times  during  the  night  in  each 
eahiu  and  in  the  steerage. 

ADDED  1885. 

All  barges  in  tow  of  steamers  (excei)t  upon  the  Red  River  of  the 
North,  and  livers  whose  watei*s  How  into  the  Gulf  of  Mexico)  }>etween 
sunset  antl  sunrise  shall  have  their  signal  lights,  as  required  by  law, 
placed  in  a  suitable  manner  on  the  })0W8  of  the  outside  forwanl 
boats,  namely,  a  green  light  on  the  starboard  bow  of  the  starl)oanl 
baiH^e,  and  a  red  liglit  upon  the  port  bow  of  the  j)ort  barge,  when  two 
«)r  more  barges  are  being  towed  side*  Ijy  side.  Said  lights  shall  not 
be  less  than  ten  feet  aliove  the  surfa(;e  of  the  wat(;r.  When  Innng 
towed  singly,  said  barge  shall  have  the  red  and  green  lights  as  reciuired 
l>y  law,  said  lights  to  be  not  less  than  ten  feet  alwjve  the  water. 

MiLsters  and  pilots  of  passenger  steamers  shall  exclude  from  the 
pilot-house  of  such  steamers,  while  under  way,  all  persons  not  con- 
nected with  the  navigation  of  such  steamers,  exce[)t  officers  of  the 
Steamboat  Insi>ection  Servi«'e,  licensed  officc^rs  of  steamboats  and  per- 
*?ons  regularly  engagecl  in  learning  the  i>rofession  of  pilot.  The  suj)er- 
vising  insi)ectors,  however,  shall  have  the  power,  if  in  their  judgment 
it  will  not  endanger  life  on  ])oard  of  such  luissenger  steamers  to  grant 
iK'nnits  authorizing  the  masters  of  such  steamers,  except  when  such 
steamers  are  making  excui-sions  under  permits  granted  by  the  In- 
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spectors,  to  allow  a  limited  number  of  such  persons,  as  they  may  deem 
proper,  in  the  pilot  houses  of  such  steamers  between  the  hours  of  sun- 
rise and  sunset,  on  the  condition  that  such  persons  will  not  in  any 
way  interfere  with  the  pilots  in  the  perfonnance  of  their  duties. 

In  case  of  the  violation  of  the  conditions  of  any  permit,  such  permit 
shall,  upon  demand,  be  surrendered  to  the  supervising  inspector  havuig 
jurisdiction,  and  no  such  permit  shall  again  be  issued  to  any  such 
master  by  any  supervising  inspector  of  the  district  to  whom  it  was 
surrendered,  and  not  by  him  until  it  shall  be  shown  to  his  satisfaction 
that  all  the  provisions  of  such  i>ermit  will  thereafter  be  complied 
with. 


UNITED  STATES  PILOT  RULES  FOR 
LAKE  AND  SEABOARD. 


IIELATING   TO    DISCIPLINE. 

Rule  56. — It  shall  bo  the  duty  of  an  engineer,  when  he  assumes 
charge  of  the  Iwilcrs  and  machinery  of  a  steamer,  to  forthwith 
thoroughly  examine  the  same,  and  if  he  linds  any  part  thereof  in  ba<l 
condition,  caused  by  neglect  or  inattention  on  the  part  of  his  prede  • 
*cessor,  he  shall  immediately  rejwrt  the  fiicts  to  the  local  inspectors  of 
the  districts,  who  shall  thereuiwn  investigate  the  matter ;  and  if  the 
former  engineer  has  been  culpably  derelict  of  duty  they  shall  sus- 
pend or  revoke  his  license. 

Rule  57.  It  shidl  be  the  duty  of  the  master  of  every  iiisiH»ctetl 
steamer  carrying  passengers  on  the  ocean,  lakes,  gulfs  or  bays,  when 
such  steamer  is  under  way,  to  cause  to  be  prepai*ed  a  station-bill  for 
his  own  department,  and  one  also  for  the  engineer's  department,  in 
which  shall  be  assigned  a  post  or  station  of  duty  for  every  person  em- 
ployed on  boartl  such  steamer  in  case  of  lire  or  other  disaster ;  which 
station-bills  shall  be  placed  in  the  most  conspicnious  places  on  boani 
for  the  observation  of  the  crew.  And  it  shjdl  be  the  duty  of  auvh 
master,  or  of  the  mate  or  officer  next  in  command,  once  at  least  in 
each  week  to  call  all  hands  to  quarters,  and  exercise  them  in  the  discip- 
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line  and  use  of  the  fire  pumps  and  all  other  apparatus  for  the  safety  of 
life  on  board  of  such  vessel,  and  to  see  that  all  the  equipments 
required  by  law  are  in  complete  working  onler  for  immediate  use ; 
and  the  fact  of  the  exercise  of  the  crew,  as  herein  contemplated,  shall 
be  entered  upon  the  steamer''S  log  book,  stating  the  day  of  the  month 
and  the  hour  when  so  exercised ;  and  any  neglect  or  ommission  on 
the  part  of  the  officer  in  command  of  sucli  steamer  to  strictly  enforce 
said  rule,  shall  be  deemed  cause  for  the  i-e vocation  of  the  license  of 
such  officer. 

Rule  58. — It  shall  be  the  duty  of  the  mate  of  every  steamer  carry- 
ing passengers  to  assign  to  deck  or  steerage  passengers  the  space  they 
may  occupy  on  board  during  the  voyage ;  and  to  s'lpervise  the  stow- 
age of  freight  or  cargo,  and  see  that  the  space  so  set  apart  for  pas- 
sengers is  not  encroached  upon.  Ho  shall  also  carefully  examine  all 
[packages  of  freight  delivered  on  board  for  shipment,  with  a  view  to 
detect  and  prevent  any  combustible  or  dangerous  articles  being 
delivered  on  board  without  his  knowledge. 

Rule  67. — All  the  equipments  of  a  steamer,  such  as  buckets,  axes, 
hose,  boats,  oars,  rafts,  life-preservers,  floats,  barrels,  tanks,  etc.,  shall 
l)e  ^yainted  or  branded  with  the  name  of  the  steamer  to  which  they 
belong. 


COASTING  AND  SMUGGLING 
REGULATIONS. 

46   VICTORIA,  CHAP.   12. 


16.  No  goods  shall  be  unladen  from  any  vessel  arriving  at  any 
port  or  place  in  Canada,  from  any  place  out  of  Canada,  nor  from  any 
vessel  having  dutiable  goods  on  board  brought  coastwise,  nor  shall 
bulk  be  broken  within  three  leagues  of  the  coast,  until  due  entry  has 
Wn  made  of  such  goods,  and  warrant  granted  for  the  unlading  of  the 
same ;  and  no  goods  shall  be  so  unladen  (unless  for  the  purpose  of 
lightening  the  ship  or  vessel  in  crossing  over  a  shoal  or  bar,  or  sand- 
bank) except  between  sunrise  and  sunset,  and  on  some  day  not  being 
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a  Sunday  or  a  statutory  lioliday,  and  at  some  hour  and  place  at  which 
an  olHccr  of  tho  Customs  is  ai)poiut(Hl  to  att<Mid  tlie  ujdadin*;  of 
goods,  or  at  some  }>lace  for  wliicli  a  sufferance  has  l>een  granted  hy 
tlie  Collcetor  or  other  ])i()per  <»ffieer,  for  the  unlading'  of  sufh  <^oods  : 
and  if,  after  tlie  arrival  of  the  vessel  within  three  lea<,'ues  of  the 
coast,  any  alteratii»n  he  matle  in  the  stowaj^'e  of  the  earj^o  so  as  to 
facilitate  the  unlawful  unhuling  of  any  part  theivof,  or  if  any  jKirt 
thereof  l)e  fraudulently  staved,  liestmyed  or  thrown  overljoawi,  or  any 
package  be  ojxuied,  it  shall  he  deeme<l  a  breaking  of  bulk  ;  ami  all 
goods  unladen  contrary  to  this  Act  shall  be  seizeil  and  forfeited  ;  ami 
if  bulk  be  broken  contmry  to  this  Act,  the  master  shall  forfeit  two 
hundred  dollars,  and  the  vessel  may  he  <h*tained  until  the  said  fine  is 
paid,  or  satisfactory  security  is  given  for  the  ]iayment  thereof;  and 
unles.s  payment  })e  made  or  security  hi*  given,  within  thirty  days,  such 
vessel  may,  at  the  expiration  ther(M>f,  ]>e  sold  to  pay  the  said  penalty. 

18.  All  goods  imjxirted  into  Canada,  whether  by  sea,  land,  coast- 
wise, or  by.  inland  navigation,  whether  dutiable  or  nr)t,  nmst  be 
brought  in  at  a  iM)rt  of  entry  where  a  Custom  House  is  lawfully 
established. 

19.  All  goods  or  meixjhandise  exi)orted  hy  seji,  land,  or  ])y  inland 
navigation,  must  be  rejMirted  at  the  iu*arest  Custrmi  House,  or,  if 
exported  from  any  place  wlu^re  no  Custom  House  is  established,  they 
must  be  reported  within  twenty-four  hours  of  the  time  of  such  exjwrt, 
at  the  nearest  Custom  House,  acconling  to  such  regulations  as  may  \)e 
established  by  the  ( lovernor  in  Ccmncil  from  time  to  time. 

20.  If  any  goods  are  imj>orted  into  Canada  at  any  other  placo,  than 
at  some  i)ort  or  place  of  entry  at  which  a  Custom  Housi?  is  then  law- 
fully established,  or  being  brought  into  such  port  or  place  of  entr>'  by 
land  or  inland  navigation,  are  carried  past  such  Custom  House,  or 
removed  from  the  place  appointed  for  the  examination  of  such  goods 
by  the  Collector  or  other  otHcer  of  the  Customs  at  such  port  or  phict*, 
before  the  same  have  been  examined  l)y  the  projK^r  officer,  and  all 
fluties  thereon  paid  and  a  permit  given  acconlingly,  such  goods  shall 
be  seized  and  forfeit<?d  ;  and  each  and  eveiy  ])ersun  concerned  in  sucli 
unlawful  importation  or  renuival  shall  be  subject  to  a  penalty  equal 
to  the  value  of  such  goods. 

21.  If  any  vessel  with  dutiable  goods  on  boanl,  enters  any  place 
other  than  a  Port  of  Entry  (unless  from  stress  of  wj'ather  or  other  un- 
avoidable cause),  such  goods  (excej»t  those  of  an  innocent  owner)  shall 
be  seized  and  forfeited,  together  with  the  vessel  in  which  the  same 
were  imix)rted, — if  such  vessid  is  of  less  value  than  eight  liimdretl 
dollars. 

22.  If  any  vessel  worth  more  than  eight  hundred  dollars,  with 
dutiable  goods  on  boanl,  enters  any  place  other  than  a  Pt>rt  of  Entry 
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(unless  from  stress  of  woathor  or  other  iinavoidahle  caus(»)  such  pjoods 
(except  those  of  an  innncent  owner)  shall  he  sei/xMl  and  forfeited, 
and  the  vessel  niay  he  seized,  and  the  master  or  person  in  charge 
theri'of  shall  incur  a  penalty  of  ei«rht  liundre<l  dollai's,  and  the  vessel 
may  he  detained  until  such  penalty  he  ])aid  or  se<'urity  j^dven  for  the 
payment  thereof;  and  unh'ss  payment  he  made  or  satisfactory  se- 
curity \h*  given  within  thirty  <lays,  such  vessel  may,  at  thci  (.'Xpiration 
thereof,  he  sold  to  pay  the  said  penalty. 

25.  The  master  of  every  vessel  conn'ng  from  any  port  or  j>lace  out 
of  the  Dominion  of  Canada,  or  coa^stwise,  and  entering  any  [jort  in 
Canada,  whether   ladi'U  or  in  hallast,  shall  go  without  delay,  when 
such  vessel  is  am'hored  or  moored,  to  the  Custom   House  for  the  i)ort 
or  place  of  entry  wlu'n?  he  arrives,  and  th(*re  make  a  report  in  writing 
to  the  (\illector  or  other  [)ro])er  ol1i«-(?r,  of  the  arrival  and  voyagi^  of 
such  vc#5el,  stating  lier  name,  country  and  tonnage,  the  jxirt  of  regis- 
try, the  name  of  tin;   master,  the  countr}'  of  the  owners,  the   nuniher 
and  names  of  the  i)assengers  (if  any),  the   nundier  of  the  crew,  and 
whether  she  is  laden  or  in  hallast,  and  if  laden,  the  ujarks  and  num- 
hers  of  nvery  package  and  ]iarcel  of  goods  on  hoanl,  and  where  the  same 
was  ladfin,  and  the  partii-ulai-s  of  any  goods  stowed  loose,  and  where 
and  Ui  whom  consigned,  and  where  any  and  what  goods  (if  any)  have; 
Iktii  lailen  or  unladen,  or  hulk  has  l>een   hroken,  during  the   voyage, 
what  pirt  of  the  cargo  and  the  numher  and  names  of  tin*  [)assengers 
wliich  are  intemled  to  he  landed  at  that  port,  and  what  ancl  whom  at 
any  other  port  in  Canada,  and  what  j)art  of  the  cargo  (if  any)  is  in- 
tended to  he   exported   in  the  same  vc*ssel,  and  what  surplus  stores 
rtiinaui  on  l)oanl,  —as  far  as  any  of  such  particjulara  can  he  known  to 
liim. 

26.  In  the  case  of  every  vessrd  hound  for  any  st»a-port  in  Canada, 
from  any  port  out  of  Canada,  the  (!oll(!ctor  or  proper  otlii'er  of  such 
Canadian  port  may  cause  such  vc^ssel  to  he  hoanhnl  hy  an  ofhcer  of 
Ciistonift  detailed  hy  him  for  such  service,  at  any  place;  within  tlin'e 
marine  mih's  of  the  anchorage  gnmnd,  and  su(;h  otticer  may  demand 
fmin  the  master  or  pui-s^'r  of  sucli  vess(d  a  correct  copy  of  the  report 
inwanls  intended  ])y  him  to  he  pr(>sented  at  the  Custom  House  on 
arrival.  Such  hoarding  otticer  may  remain  on  hoard  the  vessel  until 
she  anchors,  and  the  copy  of  the  rei)ort  so  received  hy  him  shall  he 
deposited  hy  him  at  tlie  Custom  House  as  the  vessel's  re]K)rt  inwaitls, 
for  comparison  with  that  to  ])e  presented  hy  the  master  in  person. 

27.  The  nuister  or  person  in  charge  of  any  vessel,  whether  hiden  or 
in  hallast,  arriving  hy  inhunl  navigaticm  in  any  port  or  place  of  entry 
in  Canadii,  from  any  phice  l>eyond  the  limits  of  Canada,  and  having 
W  goods  therein  (whether  any  duty  he  j)ayal)le  on  such  gootls  or 
liot)  shall  go  without  delay,  when  such  vessel  is  anchored  or  moored, 
directly  to  the  (justom  House  for  such  port  or  i)lace  of  entry,  and 
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make  a  report  in  writing  (in  such  form  as  may  be  appointed  for  that 
purpose  by  competent  autliority)  to  the  Collector  or  other  proper 
ofticer,  of  the  arrival  of  such  vessel,  stating  in  such  report  the  marks 
and  numbers  of  every  package  and  parcel  of  goods  in  such  vessel,  or 
in'  the  charge  and  custody  of  such  person,  from  what  place  the  same 
are  re8|)ectively  brought,  and  to  what  place  and  to  whom  consigned 
or  belonging,  as  far  as  such  particulars  are  known  to  him  :  and  he 
shall  then  and  there  produce  such  goods  to  the  Collector  or  other  proper 
oHicer,  and  shall  declare  that  no  goods  have  been  unladen  frojiu  such 
vessel  or  have  been  put  out  of  his  possession,  between  the  time  of 
his  coming  within  the  limits  of  Canada  and  of  his  making  his  report 
and  affidavit,  and  shall  further  answer  all  such  questions  concerning 
such  vessel  or  goods  as  are  demanded  of  him  by  such  Collector  or 
otticer.     . 

28.  The  master  shall  at  the  time  of  making  his  report,  if  required 
by  the  ofhcer  of  Customs,  produce  to  liim  the  bills  of  lading  of  the 
cargo,  or  true  copies  thereof,  and  shall  make  and  subscribe  an  affi- 
da\  it  referring  to  his  report  and  declaring  that  all  the  statements 
made  in  the  report  are  true  ;  and  shall  further  answer  all  such 
questions  concerning  the  vessel  and  cargo,  and  the  crew,  and  the 
voyage,  as  shall  be  demanded  of  him  by  such  ofticer,  and  shall,  if 
required,  make  the  substance  of  any  such  answer  part  of  his  re|)ort. 

29.  If  any  goods  are  unladen  from  any  ve.ssel  before  such  report 
l)e  made,  or  if  the  master  fails  to  make  such  report,  or  makes  an 
untrue  report,  or  does  not  truly  answer  the  questions  demanded  of 
him,  as  provided  in  the  next  preceding  section,  he  shall  forfeit  the 
sum  of  four  hundred  dollars,  and  the  vessel  may  be  detained  until 
the  said  fine  be  paid. 

30.  Any  goods  not  reported,  found  on  board  of  any  vessel  or 
landed,  shall  be  seized  and  forfeited,  unless  it  appears  that  there  was 
no  fraudulent  intention, — in  which  case  the  master  shall  be  allowed 
to  amend  his  report  ;  but  the  necessary  discharging  of  any  goods  for 
the  pur|)ose  of  lightening  the  vessel  in  onler  to  pass  any  shoal,  or 
otherwise  for  the  safety  of  such  vessel,  shall  not  l)e  deeuied  an  un- 
lawful landing  or  breaking  of  bulk. 

31.  If  the  contents  of  any  package  intended  for  importation  into 
another  port,  or  for  exportation,  be  unknown  to  the  ma.ster,  the 
officer  may  open  and  examine  it,  and  cause  it  for  that  purpose  to  be 
landed  if  he  sees  fit  ;  and  if  any  prohibited  goods  be  found  therein, 
all  the  goods  in  such  package  shall  be  seized  and  forfeited. 

32.  In  order  to  avoid  injurious  delay  to  steamers  and  other  ves- 
sels under  certain  circumstances,  the  (^rovernor  in  Council  may  make 
such  regulations  as  may  be  considered  advisable,  for  the  ap{x>intment 
of  sufterance  wharves  and  warehouses,  at  which,  goods  arriving  by 
vessels  in  transit  to  other  poi-ts  or  confined  to  certain  days  of  de- 
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parture,  may  be  landed  and  afterward  stored  before  entry — such 
vessels  being  (iuly  i*ef)orted  to  the  Custom  House,  and  having 
obtained  the  Collector's  warrant  for  the  purpose ;  provided  such 
landing  be  ellectod  between  suniise  and  sunset,  on  a  day  not  being 
Sunday  or  a  statutory  holiday  ;  and  i)rovided  the  goods  on  being  so 
landed,  are  immediately  stored  in  some  such  approved  sufTerance 
warehouse ;  and  such  goods  shall  be  thereafter  dealt  with  by  the 
Customs  as  pi*escribed  by  law  ;  but  nothing  in  this  section  shall 
affect  any  contract,  express,  or  implied,  between  the  master  or  owner 
of  any  such  vessel  and  the  owner,  shipper  or  consignee  of  any  such 
goods  as  aforesaid,  or  the  rights  or  liability  of  any  party  under  such 
contract ;  and  providetl  further,  that  the  Governor  in  Council  may 
make  similar  regulations  for  the  api>ointment  of  sufferance  ware- 
houses, in  which  goods  arriving  by  railway  may  be  stored  before 
entry, — such  goocls  having  been  duly  reported  to  the  Collector  or 
proper  officer  of  Customs. 

35.  Fresh  fish,  coin  or  bullion  may  he  landed  without  entry  or 
warrant,  as  may  also  goods  in  any  stranded  or  wrecked  vessel  ; 
provided  they  be  duly  reported  and  entered  as  soon  as  possible  after  • 
being  safely  deposited  on  shore,  and  that  the  landing  be  in  pres- 
ence of  an  officer  of  the  Customs  or  Receiver  of  W  reck,  or  other 
person  authorized  to  do  the  acts  of  such  Receiver  under  "  The  Wieck 
and  Salvage  Act,  1873,"  or  any  Act  amending  the  same. 

36.  If  a  vessel  having  live  stock  or  perisliable  articles  on  board 
arrives  after  business  hours,  the  Collector  or  any  officer  at  the  jjort 
may  permit  the  master  to  unlade  the  same  before  report ;  but 
report  shall  in  such  case  be  made  as  soon  as  may  be  after  the  next 
opening  of  the  Customs  office. 

37.  The  (iovernor  in  Council  may,  by  regulation,  declare  any 
trade  or  voyajje  on  the  seas,  rivers,  lakes  or  waters,  within  or 
adjacent  to  Canada,  whether  to  or  from  any  place  within  or  without 
Canada,  to  be  a  coasting  trade  or  a  coasting  voyage  within  the 
meaning  of  this  Act,  whether  such  seas,  rivers,  lakes  or  waters  are  or 
ai*e  not,  geographically  or  for  the  pur|)oses  of  other  Acts  or  laws,  in- 
land waters  ;  and  all  carrying  by  water  which  is  not  a  carrying  by 
sea  or  coastwise,  shall  be  deemed  to  be  a  cairying  by  inland  navi- 
gation; and  the  Governor  in  Council  may,  from  time  to  time, 
with  regard  to  any  such  coasting  tiade,  dispense  with  such  of  the 
requirements  of  this  Act  as  he  deems  it  inexpedient  to  enforce  in 
any  case  or  class  of  cafi«»s,  or  make  such  further  regulations  as  he 
may  think  expedi(int ;  and  any  goods  carried  coastwise,  or  laden, 
water-borne  or  unladen,  contrary  to  such  regulations  or  to  any  pro- 
vision of  this  Act,  not  dis|)ensed  with  by  such  regulations,  shall  be 
seized  and  foi-feited. 

38.  It  shall  not  be  lawful,  unless  otherwise  authorized  by  the 
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Governor  in  Council,  to  ini}>ort  any  goods,  wai-es  or  merchandise 
from  any  port  or  placo  out  of  Canada  in  any  vessel  which  has  not 
been  duly  registered  and  has  not  a  certificate  of  such  registry  on 
board. 

39.  If  any  goods  are  unladen  from  any  vessel  or  vehicle,  or  put 
out  of  the  custody  of  the  master  or  person  in  charge  of  the  same, 
before  re|)ort  is  made  as  required  by  tliis  Act,  or  if  such  person  or 
mast(^r  fails  to  make  such  report,  or  to  produce  such  goods,  or  makes 
an  untrue  report,  or  does  not  truly  answer  the  questions  demanded 
of  hin),  lie  shall  for  each  such  offence  forfeit  the  sum  of  four  hun- 
dred dollars  ;  and  if  any  such  goods  ar<^  not  so  reported  and  pro- 
duc<?d,  or  if  the  marks  and  numbers  or  other  dcjscription  of  any  pack- 
age do  not  agree  with  the  report  made,  such  goods  or  package  shall 
he  seized  and  forfeited,  and  the  vessel  or  vehicle  and  the  animals 
drawing  the  same  shall  be  detained  until  such  amount  be  paid. 

40.  Every  importer  of  any  goods  by  s(^a  or  from  any  place  out  of 
Canada  shall,  within  three  days  after  the  arrival  of  the  imjx)rting 
vessel,  niake  due  entry  inwards  of  such  goods,  and  land  the  same  ; 
and  every  importer  of  any  goods  imported  by  inland  navigation  in  a 
decked  vessel  of  one  hundred  tons  burthen  or  more,  shall,  within 
twenty -four  hours  of  the  arrival  of  the  iniporting  vessel,  make  due 
entry  inwards  of  such  goods,  and  land  the  same  :  and  eveiy  im- 
j»orter  of  any  goods  imported  by  inland  navigation  in  any  undecked 
vessel,  or  in  any  vessel  less  than  one  hundred  tons  burthen,  or  by 
land,  shall,  forwith,  aiivr  the  importation  of  such  goods,  produce  the 
same  to  the  |>r()p(T  officer  and  make  due  entry  thereof. 

58-  When  any  vessel  is  ejitered  at  the  Custom  House  at  any  port 
in  Car.ada,  on  board  of  which  there  are  any  goods  on  which  any 
duty  has  Ikm^u  levied  or  collected  or  on  which  any  duty  has  be<'n  de- 
positeil,  and  thereafter  the  said  goods  are  lost  or  dt^stroyed  l)efore 
the  same  avo  landed  from  such  vessel,  or  from  any  vc ssel  or  craft 
employed*  to  lighten  such  vessel,  then,  on  proof  being  made  on  the 
oath  of  one  or  more  credible  witness  or  witnesses,  before  and  to  the 
satisfaction  of  the  Collector  or  ]n'0]ier  offic(T  of  the  Customs  at  the 
place  (who  shall  administer  the  oath),  that  such  goods,  or  any  part 
thereof  (s]»ecifying  the  same)  hav(»  been  so  lost  or  destroyed  before 
the  landing  of  the  same,  the  duties  on  the  whole  or  the  part  thereof 
so  proved  to  be  lost  or  destroyed,  shall,  if  the  same  have  been  paid 
or  dej)osited,  be  returned  to  the  owner  or  his  agent. 

59.  If  any  vessel  having  received  damage  puts  into  a  port  in  Can- 
ada to  which  she  is  not  bound,  having  dutiable  goods  on  board, 
which  it  may  be  nece.ssary  to  land  for  the  j)ur[)Ose  of  repairing  the 
vessel  in  order  to  enable  her  to  proceed  on  her  voyag<%  the  Oollector, 
upon  application  of  the  master  or  agent,  may  permit  such  goods  to 
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be  unladen  and  deposited  in  a  warehouse  in  the  custody  of  the  Col- 
lector ;  and  the  Collector  shall  cause  to  be  taken  an  exact  account 
of  the  packages  and  contents ;  and  entry  of  the  goods  shall  then 
be  made  by  the  master  or  agent  as  hereinbefore  directed,  and  they 
shall  remain  in  the  custody  of  the  Collector  until  the  vessel  is  ready 
for  sea,  when,  upon  payment  of  storage  and  the  reasonable  charges 
of  unlading  and  storing,  the  Collector  shall  deliver  up  the  same  to 
the  master  or  agent  to  be  exported  or  carried  coastwise  as  the  case 
may  be,  under  the  same  security  and  regulations  as  if  such  goods  had 
been  imported  in  the  usual  manner,  and  without  payment  of  duty. 
No  person  shall  be  entitled  to  the  benefit  of  this,  section  who  shall 
ha^e  sold  any  of  such  goods,  except  such  as  it  may  have  been  neces- 
sary to  sell  to  defray  the  expense  of  repairs  and  charges  of  the  ves- 
sel, or  as  may  have  been  authorized*  by  the  Collector  of  Customs  ; 
and  if  goods  are  sold  for  payment  of  repairs  and  charges  they  shall 
be  subject  to  duty,  and  shall  be  warehoused,  or  the  duties  thereon 
paid  by  the  purchaser. 

60.  Goods  derelict,  flotsam,  jetsam  or  wreck,  or  landed  or  saved 
from  any  vessel  wrecked,  stranded,  or  lost,  brought  or  coming  into 
Canada,  shall  be  subject  to  the  same  duties  and  regulations  as  goods 
of  the  like  kind  imported  are  subject  to. 

61.  If  any  person  has  in  his  possession,  in  port  or  on  land,  any 
goods,  derelict,  flotsam,  jetsam  or  wreck,  the  same  being  dutiable,  . 
and  does  not  ^ve  notice  thereof  to  the  nearest  officer  of  Customs 
without  unnecessary  delay,  or  does  not,  on  demand,  pay  the  duties 
thereon  or  deliver  the  same  to  the  proper  oflicer,  he  shall  forfeit  two 
hnndred  dollars,  in  addition  to  all  other  liabilities  and  penalties  in- 
cum^d  by  him,  and  the  goods  shall  be  seized  and  forfeited  ;  and  if 
any  person  removes  or  alters  in  quantity  or  quality,  any  such  goods, 
or  unnecessarily  opens  or  alters  any  package  thereof,  or  abets  any 
such  act,  before  the  goods  are  deposited  in  a  warehouse  under  the 
custody  of  the  Customs  oflicer,  he  shall,  in  addition  to  all  other 
liabilities  and  penalties  incurred  by  him,  forfeit  two  hundred  dollars. 

140.  Warehoused  goods  may  be  delivered  as  ships'  stores  for  any 
vessel  of  the  burden  of  fifty  tons  or  upwards,  bound  on  a  voyage  to 
a  port  out  of  Canada,  the  pr6bable  duration  of  which  voyage  out 
and  home  will  not  be  less  than  thirty  days, — also  for  any  vessel 
bound  for  and  engaged  in  the  deep  sea  fishing,  proof  being  first 
made  by  affidavit  of  the  master  or  owner,  to  the  satisfaction  of  the 
proper  officer,  that  the  stores  are  necessary  and  intended  for  the 
purposes  aforesaid  :  Provided,  that  the  Minister  of  Customs  may 
define  and  limit  the  kind,  quantity  and  class  of  goods  which  may  be 
80  delivered  as  ships'  stores.  Should  such  stores  or  any  part  thereof 
be  remanded,  sold  or  disposed  of  in  Canada  without  due  entry  and 
payment  of  duty,  such  stores  shall  be  seized  and  forfeited  and  the 
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vessel  for  which  the  same  were  delivered  from  warehouse  shall  be 
seized  and  forfeited. 

141.  The  master  of  every  vessel  bound  outwards  from  any  port 
in  Canada  to  any  port  or  place  out  of  Canada,  or  on  any  voyage  to 
any  place  within  or  without  the  limits  of  Canada,  coastwise  or  by 
inland  navigation,  shall  deliver  to  the  Collector  or  other  proper 
officer  an  entiy  outwards  under  his  hand,  of  the  destination  of  such 
vessel,  stating  her  name,  country  and  tonnage,  the  port  of  registry, 
the  name  of  the  master,  the  country  of  the  owners,  and  the  number 
of  the  crew  ;  and  before  any  goods  or  ballast  are  taken  on  board 
such  vessel  the  master  fihaXi  show  that  all  goods  impoi*ted  in  her, 
except  such  as  were  reported  for  exportation  in  the  same  vessel, 
have  been  duly  entered,  except  that  the  proper  officer  may  issue  a 
stiftening  order  that  such  goods*  or  ballast  as  may  be  specified  there- 
in may  be  laden  before  the  former  cargo  is  discharged.  And  before 
such  vessel  departs,  the  master  shall  bring  and  deliver  to  the  Col- 
lector or  other  proi>er  officer,  a  content  in  writing  under  his  hand,  of 
the  goods  laden,  and  the  names  of  the  respective  shippers  and  con- 
signees of  the  goods,  witli  the  marks  and  numbers  of  the  packages  or 
parcels  of  the  same,  and  shall  make  and  subscribe  a  declaration  to 
the  truth  of  such  content  as  far  as  any  of  such  particulars  can  be 
known  to  him. 

142.  The  master  of  every  vessel,  whether  in  ballast  or  laden, 
•  shall,  before  departure,  come  before  the  Collector  or  other  proper 

officer,  and  answer  all  such  questions  concerning  the  vessel,  and 
the  cargo,  if  any,  and  the  crew,  and  the  voyage,  as  may  be  demanded 
of  him  by  such  officer,  and,  if  required,  shall  make  his  answers  or 
any  of  them  part  of  the  declaration  made  under  his  hand,  as  afore- 
said ;  and  thereupon  the  Collector  or  other  pi'oi)er  officer,  if  such 
vessel  is  laden,  shall  make  out  and  give  to  the  master  a  certificate  of 
the  clearance  of  such  vessel  for  her  intended  voyage  with  merchan- 
dise, or  a  certificate  of  her  clearance  in  ballast,  as  the  case  may  be ; 
and  if  there  lie  merchandise  on  boartl,  and  the  vessel  is  bound  to  any 
jx>rt  in  Canada,  such  clearance  shall  state  whether  any  and  which  of 
the  goods  ai*e  the  produce  of  Canada,  and  if  the  goods  are  such  as  are 
liable  to  duties,  whether  the  duties  thereon  have  been  paid ;  and  in 
such  case  the  master  shall  hand  the  clearance  to  the  Collector  at  the 
next  port  in  Canada  at  which  he  arrives,  immediately  on  his  arrival. 

143.  If  any  vessel  departs  from  any  port  or  place  in  Canada, 
without  a  cleuiiiiice,  or  if  the  master  delivers  a  false  content,  or  does 
not  truly  answer  the  questions  demanded  of  him,  or  if,  having  re- 
ceived a  clearance,  such  vessel  adds  to  her  cargo,  or  takes  another 
vessel  in  tow,  or  ]>erform8  any  work  without  having  mentioned  in 
the  report  outwards  the  intention  so  to  do,  the  master  shall  forfeit 
the  sum  of  four  hundred  dollars ;  and  the  vessel  shall  be  detained 
in  any  port  in  Canada  until  the  said  penalty  be  paid. 
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144.  The  Governor  in  Council  may,  by  regulation,  dispense  with 
any  of  the  requirements  of  the  two  last  preceding  sections  which  he 
deems  it  inexpedient  to  enforce,  with  regard  to  vessels  engaged  in 
the  ooasting  trade  or  inland  navigation. 

146.  Before  a  clearance  is  granted  to  any  vessel  bound  to  a  port 
or  place  out  of  Canada,  the  owners,  shippers  or  consignors  of  the 
cargo  on  board  such  vessel  shall  deliver  to  the  Collector  or  proper 
officer  of  Customs,  entries  of  such  parts  of  the  cargo  as  are  shipped 
by  them  respectively,  and  shall  verify  the  same  by  oath  ;  and  such 
entries  shall  specify  the  kinds  and  quantities  of  the  articles  shipped 
by  them  respectively,  and  the  value  of  the  total  quantity  of  each 
kind  of  articles,  and  whether  the  said  goods  are  of  Canadian  or  of 
foreign  production  or  manufacture;  and  such  oath  shall  state  that 
such  entry  contains  a  full,  just  and  ti*ue  account  of  all  articles  laden 
on  board  of  such  vessel  by  such  owners,  shippers,  or  consignors 
respectively  ;  and  that  the  values  of  such  articles  are  truly  stated 
according  to  their  actual  cost,  or  the  value  which  they  truly  bear  at 
the  port  and  time  of  exportation  ;  and  in  case  the  goods  so  shipped 
or  any  part  thereof  be  liable  by  law  to  any  export  duty,  the  amount 
of  such  duty  shall  be  stated  in  such  entry  ;  and  no  such  entry  shall 
be  valid,  and  no  clearance  shall  be  granted  to  such  vessel  until  such 
duty  is  paid  to  the  Collector  or  proper  officer  of  Customs. 

161.  The  report  for  entry,  inwards  and  outwards,  required  by 
this  Act,  may,  in  the  case  of  any  steam  vessel  carrying  a  purser,  be 
made  by  such  purser  with  the  like  effect  in  all  respects,  and  subject 
to  the  like  penalty  on  the  purser  and  the  like  forfeiture  of  the 
goods  in  case  of  any  untrue  report,  as  if  the  report  were  made  by 
the  master ; — and  the  word  "  master,"  for  the  purposes  of  this  sec- 
tion, shall  be  construed  as  including  the  purser  of  any  steam 
vessel ;  but  nothing  herein  contained  shall  ])reclude  the  Collector 
or  proper  officer  of  Customs  from  calling  upon  the  master  of  any 
steam  vessel,  to  answer  all  such  questions  concerning  the  vessel, 
passengers,  cargo  and  crew,  as  might  be  lawfully  demanded  of  him, 
if  the  report  had  been  made  by  him,  or  to  exempt  the  master  from 
the  penalties  imposed  by  this  Act  for  failure  to  answer  any  such 
question,  or  for  answering  untruly,  or  to  prevent  the  master  from 
making  such  report  if  he  shall  see  lit  so  to  do. 

162.  Whenever  the  Collector  of  Customs  at  any  port  is  satisfied 
that  in  such  port  as  well  as  in  the  adjacent  city  or  town  and  its 
vicinity,  there  does  not  exist  an  extraordinary,  infectious,  contagious 
or  epidemic  disease,  which  could  be  transmitted  by  the  vessel,  her 
crew,  or  cargo,  he  may  grant  to  any  vessel  requiring  a  bill  of  health, 
a  certificate,  under  his  hand  and  seal,  attesting  the  fact  aforesaid, 
for  which  he  shall  be  entitled  to  ask  and  receive  a  fee  of  one  dollar. 

163.  If  any  person,  with  intent  to  defraud  the  revenue  of  Canada, 
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smuggles  or  clandestinely  introduces  into  Canada  any  goods  subject 
to  duty,  or  makes  out  or  passes  or  attempts  to  pass  through  the 
Custom  House  any  false,  forged  or  fraudulent  invoice,  or  in  any 
way  attempts  to  defraud  the  revenue  by  evading  the  payment  of  the 
duty,  or  of  any  part  of  the  duty  on  any  goods,  such  goods  shall  be 
seized  and  forfeited  ;  and  every  such  person,  his  aiders  and  abettors 
shall,  in  addition  to  any  other  penalty  or  forfeiture  to  which  he  and 
they  may  be  subject  for  such  offence,  be  deemed  guilty  of  a  misde- 
meanor, and  on  conviction  shall  be  liable  to  a  penalty  of  not  less 
than  fifty  dollars  and  not  more  than  two  hundred  dollars,  or  to  im- 
prisonment (for  a  term  not  less  than  one  month  nor  more  than  one 
year,  or  to  both  fine  and  imprisonment  within  the  said  limits,  in  the 
discretion  of  the  court  before  whom  the  conviction  is  had. 

164.  If  any  person  offers  for  sale  any  goods  under  pretence  that 
the  same  are  prohibited,  or  have  been  unshipped  and  run  on  shore, 
or  brought  in,  by  land  or  otherwise,  without  payment  of  duties,  then 
and  in  such  cases  all  such  goods  (although  not  liable  to  any  duties 
nor  prohibited)  shall  be  seized  and  forfeited,  and  every  person  offer- 
ing the  same  for  sale  shall  forfeit  treble  the  value  of  such  goods,  or 
the  penalty  of  two  hundred  dollars,  at  the  election  of  the  prosecutor, 
which  penalty  shall  be  recoverable  in  a  summary  way,  before  any 
one  or  more  Justices  of  the  peace;  and  in  default  of  payment  on 
conviction,  the  party  so  offending  shall  be  committed  to  any  of 
Her  Majesty's  gaols  for  a  period  not  exceeding  sixty  day& 

156.  If  any  person  knowingly  harbors,  keeps,  conceals,  purchases, 
sells  or  exchanges  any  goods  illegally  inijwrted  into  Canada,  (whether 
such  goods  arc  dutiable  or  not),  or  whereon  the  duties  lawfully  paj-- 
able  have  not  been  paid,  such  person  shall,  for  such  offence,  forfeit 
treble  the  value  of  the  said  goods,  as  well  as  the  goods  themselves. 

156.  If  any  two  or  more  persons  in  comjiany  are  found  together, 
and  they  or  any  of  them  have  any  goods  liable  to  forfeiture  under 
this  Act,  every  such  j)erson  having  knowledge  of  the  fact,  shall  he 
guilty  of  a  misdemeanor,  and  punisliable  accoixiingly. 

162.  All  vessels  with  the  guns,  tackle,  apparel  and  furniture  there- 
of, vehicles,  harness,  tackle,  horses  and  cattle  made  use  of  in  the  im- 
portation or  unshipping  or  landing  or  removal  of  any  goods  liable  to 
forfeiture  under  this  Act,  shall  be  seized  and  forfeted ;  and  everj" 
person  assisting  or  otherwise  concerned  in  importing,  unshipping, 
landing  or  removal,  or  in  the  harboring  of  sucli  gootls,  or  into  whose 
hands  or  possession  the  same  knowingly  come,  shall  forfeit  treble  the 
value  of  such  goods,  or  the  |>enalty  of  two  himilred  dollars  at  the 
election  of  the  party  suing  for  the  same ;  and  the  averment  in  any 
information  or  libel  exhibited  for  the  recoveiy  of  such  penalty,  that 
such  party  has  elected  to  sue  for  the  sum  mentioned  in  the  infor- 
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nuition  er  \\\\el,  shall  be  sufficient  proof  of  such  election,  without  any 
other  evidence  of  the  fact. 

163.  If  any  vessel  is  found  hovering  (in  British  waters)  within  one 
league  of  the  coasts  or  shores  of  Canada,  any  officer  of  ('ustoms  may 
go  on  board  and  enter  into  such  vessel,  and  stay  on  board  such  vessel, 
while  she  remains  within  the  limits  of  Canada  or  within  one  league 
thereof ;  and  if  any  such  vessel  is  bound  elsewhere,  an«l  so  continues 
hovering  for  the  space  <»f  twenty-four  hours  after  the  master  has  been 
required  to  depart  by  such  officer  of  Customs,  such  officer  may  bring 
the  vessel  into  i^rt,  and  examine  her  cargo,  and  if  any  goods  pro- 
hibited to  be  imported  into  Canada  are  on  lK)artl,  then  such  vessel 
with  her  apparel,  rigging,  tackle,  furniture,  stores  and  cai-go,  sliall  be 
seized  and  forfeited ;  and  if  tlie  master  or  i)erson  in  charge  refuses  to 
comply  with  the  lawful  directions  of  such  officer,  or  tk>es  not  tndy 
answer  such  questions  as  are  put  to  him,  respecting  such  ship  or  vessel 
or  her  (Qirgo,  he  shall  forfeit  and  pay  the  sum  of  four  hundred  tlollars. 

164.  £very  person  proved  to  have  been  on  board  any  vessel  or 
boat  liable  to  forfeiture  for  having  been  found  within  one  league  of 
the  coaits  or  shores  of  Canada,  having  on  board  or  attached  thereto, 
or  conveying  or  having  conveyed  aHy thing  subjecting  such  vessel  or 
boat  to  forfeiture,  or  who  shall  be  proved  to  have  been  on  board  any 
vessel  or  boat  from  which  any  part  of  the  cargo  shall  have  been 
thrown  overboard  or  destroyed,  or  in  which  any  goods  shall  have 
been  unlawfully  brought  into  Canada,  shall  forfeit  one  hundred 
dollars,  provided  such  peraon  shall  have  been  knowingly  concerned 
in  such  acta 

166.  Officers  of  Customs  may  board  any  vessel  at  any  time  or 
place  and  stay  on  board  until  all  the  goods  intended  to  be  unladen 
shall  hsrve  been  delivered  ;  they  shall  have  free  access  to  %5very  part 
of  the  vessel,  with  power  to  fasten  down  hatchways,  the  forecastle 
excepted,  and  to  mark  and  secure  any  goods  on  board  ;  and  if  any 
place,  box  or  chest  be  locked,  and  the  keys  withheld,  the  officer  may 
open  the  same.  If  any  goods  be  found  concealed  on  l>oard  they 
shall  be  seized  and  forfeited,  and  if  any  mark,  lock  or  seal  upon  any 
goods  on  board,  be  wilfully  altered,  opened  or  broken,  before  the 
delivery  of  the  goods,  or  if  any  goods  be  secretly  conveyed  away,  or 
if  hatchways  fastened  down  by  the  officer  be  opened  by  the  master, 
or  with  his  assent,  the  master  shall  forfeit  four  hundred  dollars,  and 
the  vessel  may  be  detained  until  the  said  fine  be  paid,  or  satisfactory 
security  be  given  for  the  payment  thereof. 

166.  The  Collector  or  other  proper  officer  of  the  Customs  may 
station  officers  on  board  any  ship  while  within  the  limits  of  a  port, 
and  the  master  shall  provide  every  such  officer  with  suitable  accommo- 
dation and  food,  under  a  penalty  of  two  hundred  dollars. 
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234.  The  Governor  in  Council  may  grant  yearly  Coasting  Licenses 
to  British  vessels  navigating  the  inland  waters  of  Canada  above  Mon- 
treal, and  may  direct  that  a  fee  of  fifty  cents  shall  be  payable  for 
each  such  license,  and  that  the  master  or  person  in  charge  of  any 
vessel  navigating  the  said  waters,  and  not  having  a  Coasting  License, 
shall,  on  entering  any  port  in  the  1  )ominion  with  such  vessel,  pay  a 
fee  of  fifty  cents  if  such  vessel  is  not  over  fifty  tons  burthen,  and  of 
one  dollar  if  she  is  more  than  fifty  .tons  burthen,  to  the  Collector  on 
each  entry,  and  a  like  fee  of  fifty  cents,  or  one  dollar,  (accordinj^  to 
the  burthen  of  the  vessel)  on  each  clearance  of  such  vessel  at  any 
]>ort ;  and  such  fees  shall  be  payable  accordingly  before  such  vessel 
shall  be  entered  or  cleared  :  Provided  that  the  Governor  in  Council 
may  reduce  or  readjust  such  fees,  but  may  not  increase  them ;  and 
provided  also,  that  vessels  merely  passing  through  any  of  the  C'an- 
adiau  canals,  without  breaking  bulk,  shall  not  be  liable  to  such  fees. 

235.  All  goods  shipped  or  unshipped,  imported  or  exported,  carried 
or  conveyed,  contrary  to  any  regulation  made  by  the  Governor  in 
Council,  and  all  goods  or  vehicles  and  all  vessels  under  the  value  of 
four  hundred  dollars,  with  regard  to  which  the  requirements  of  any  such 
regidations  have  not  been  complied  with,  shall  be  seized  and  forfeited, 
and  if  such  vessel  be  of  or  over  the  value  of  four  hundred  dollars,  the 
master  thereof  shall,  by  such  non-compliance,  incur  a  i>enalty  of  four 
hundred  dollars,  and  the  vessel  may  be  detained  until  the  said  penalty 
is  paid,  or  satisfactory  security  is  given  for  the  payment  thereof  ;  and 
any  such  forfeitures  and  penalties  shall  be  recoverable  and  may  be 
enforced  in  the  same  manner,  before  the  same  court  and  tribunal,  as 
if  incurred  by  the  contravention  of  any  direct  provision  of  this  Act. 
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OX  the  recommendation  of  the  Honorable  the  Minister  of  Cus- 
toms, and  under  the  provisions  of  the  13th  and  125th  Sections 
of  the' Act  passed  in  the  session  of  the  Parliament  of  Canada  held  in 
the  40th  year  of  Her  Majesty's  reign,  chaptered  10  and  intituled 
"  An  Act  to  amend  and  consolidate  the  Acts  respecting  the  Cus- 
toms,"— 

His  Excellency,  by  and  with  the  advice  of  the  Queen's  Privy 
Council  for  Canada,  has  been  pleased  to  order,  and  it  is  hereby 
ordered,  that  the  following  Regulations  respecting  the  Coasting  Trade 
of  the  Dominion  of  Canada  be  and  the  same  is  hereby  adopted  and 
established : 
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ComUng  StgulcUiume. 

1.  Vessels  and  Iwats  employed  in  the  transport  of  goods  or  pas- 
sengers from  one  iwrt  or  place  to  another  port  or  place  within  the 
limits  of  the  Dominion  of  Canada,  shall  be  deemed  to  be  engaged 
in  the  Coasting  Trade  and  shall  be  subject  to  the  regulations  govern- 
ing the  same. 

2.  None  but  British  registered  vessels  and  boats  wholly  owned  by 
British  subjects  and  such  other  vessels  or  boats  as  may  be  owned  by 
the  subjects  of  countries  included  in  any  treaty  with  Great  Britian  by 
which  the  Coasting  Trade  is  mutually  conceded,  can  lawfully  be  en- 
gfi^ed  in  the  Coasting  Trade  of  the  Dominion  of  Canada,  and  the 
names  of  such  vessels  or  boats  and  the  names  of  their  Port  of  Regis- 
try shall  be  distinctly  painted  on  the  stern  of  the  said  vessels  or 
boats. 

3.  Such  vessels  and  boats  may,  without  being  subject  to  entry  or 
clearance,  as  required  by  law,  for  vessels  trading  between  ports  in  the 
Dominion  of  Canada,  as  well  as  with  foreign  i>orts,  cjirry  goods  the 
produce  of  Canada,  or  goods  duty  free,  or  goods  duty  paid,  or  pas- 
sengers from  any  ix)i'ts  or  places  in  the  Provinces  of  Ontario,  Quebec, 
New  Brunswick,  Xova  Scotia  and  Prince  Edwani  Island  to  any  other 
ports  or  places  in  the  said  several  Provinces,  provided  always  that  the 
owners  or  meters  of  such  vessels  or  boats  shall  take  out  a  license  for 
the  year  or  part  of  the  year  always  terminable  on  the  30th  day  of 
June,  for  that  purpose,  from  a  Collector  of  Customs  in  Canada,  and 
tliat  the  owners  or  masters  in  taking  out  the  said  license  shaU  enter 
into  bonds  of  $500.00  conditioned  that  such  vessels  or  boats  shall  not 
1)8  employed  in  the  foreign  tnwle,  unless  as  hereinafter  provided,  and 
provided  also  that  the  master  of  every  such  vessel  or  boat  shall  rejxirt 
inwards  and  outwartls  on  entering  or  leaving  a  port,  on  the  forms 
hereinafter  prescribed. 

4.  The  master  of  any  such  vessel  or  l)oat  shall  produce  his  license 
to  any  ofticer  of  Customs,  whenever  the  same  shall  be  demanded,  and 
answer  all  questions  put  to  him,  and  such  officer  of  Customs  shall  be 
at  liberty  to  go  on  l)oard  any  such  coasting  vessel  when  he  may  deem 
projjor,  and  if  ho  should  find  any  dutiable  goods  therein  which  had 
not  been  entered  at  the  Customs,  or  any  prohibited  or  smuggled 
gooils,  or  if  any  goods  had  been  unladen  therefrom  before  the  master 
had  reported  to  a  Customs  officer,  the  goods  and  vessel  shall  be  for- 
feited, and  the  masU^r  shall  incur  the  penalty  of  $100.00. 

5.  Before  any  coasting  vessel  or  boat  shall  depart  from  any  port  of 
lading  in  any  one  of  the  Provinces  of  the  Dominion  of  Canada  for 
any  other  port  in  the  said  1  )ominion,  report  with  a  duplicate  thereof, 
in  the  foim  or  to  the  effect  of  the  following,  and  signed  by  the  master, 
shall  be  delivered  to  the  Collector  or  some  officer  of  Customs  who 


230 


APPENDIX. 


shall  letain  the  duplicate  and  return  the  original  report  dated  and 
signed  hy  liim,  and  such  report  shall  be  the  clearance  of  the  vessel  or 
Iwat  for  the  voyage,  except  for  goods  under  bond,  or  goods  liable  to 
Excise  or  Internal  Revenue  duty  which  shall  require  the  entries  and 
waiTants  for  landing  to  be  signed  by  the  proper  officers  as  required  by 
law,  and  if  any  report  be  false,  the  master  who  signed  it  shall  forfeit 
the  sum  of  $100.00. 

Report  Inwards 

Coastwise  for  a  registered  coasting  vessel  or  boat  arriving  at  one  port 
from  another  in  the  Dominion  of  Canada. 


Port  of 

Registered  Tonnage, 

tons. 

Name  of  vessel, 

Wliere  from, 

Master  s  name, 

Port  of  Registry, 

I,  the  undersigned,  master  of  tlie  above  described  vessel,  do  solemn- 
ly declare  that  I  have  not  touched  at  any  foreign  port,  noc  have  I 
tiiken  on  ])onnl,  nor  landed  nor  put  off  said  vessel  any  goods  liable  to 
Customs  duty  or  other  revenue  impost  since  leaving  the  abov«  named 
port  of  dei)arture. 


day  of 


,188   , 


Report  Outftarth 


Master. 
Collector  of  Customs. 


Coastwise*  for  a  n^gistercd  coasting  vessel  or  l)oat  pixjceeding  >fi-oni  one 
jiovt  to  another  in  the  Dominion  of  Canada. 


VoTt  of 

Name  of  vessel, 

Master's  name, 


Port  of  Registry, 
Registered  Tonnage, 
Whither  bound. 


tons. 


I,  the  undesigned,  master  of  the  above  named  vessel,  do  solenmly 
swear  that  I  am  bound  for,  and  will  proceed  directly  to,  the  Port  of 
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and  that  I  will  not,  during  said  voyage,  touch  at  any 
^•"feigii  i)ort,  nor  take  on  hoard,  nor  land,  nor  put  off  of  said  vessel  any 
^ootla  liahle  to  (yustoms  tluty,  or  other  revenue  inqKist,  hefoie  arriving 
•«t  the  above  named  port  of  destination. 

day  of  >  1^^  >  blaster. 

Collector  of  Customs. 

6.    Vessels  and  hoats  employed  in  the  coasting  trade  that  shall  not 
"flve  taken  up  a  license  for  caiTying  goods,  shall  report  inwards  and 
*>utTrarils  at  the  nearest  port  to  their  place  of  arrival  or  destination, 
awd  rec|uire  clearances  whenever  they  depart  from  any  poi*t  or  place 
^itiiirx   the  Dominion  of  Canada,  and  in  default  of  their  so  re^iorting 
wie  vossel  and  cargo,  the  nuister  shall  in  such  cases  be  subject  to  the 
I>enalt.y     of  $100  for  departing  and  arriving   without  due  entry  in- 
^Janiiii    ^y^  outwards,  as  the  cjise  may  he.     Tiovided  that  when  a  vcHsel 
«mill    s<i^ii  fi-om  any  i)lace  where  there  is  no  Custom  House  or  officer  of 
tiisU_>i^^^^  it  shall  he  sufficient  for  the  carrying  out  of  this  r<^gulation 
that    t.li.^ij  owner  or  master  of  such  vessel  do,  as  soon  afterwanls  as  }hi«- 
siblc    f ,  >^^vjj|^|  to  the  nean^st  Custom  House  a  similar  re^Kirt  in  dupli- 
cate,  f3j^    lodge  the  same  at  the  first  port  at  which  he  shall  touch' where 
tlier€±   is^  ^  Custom  House  Officer. 

'•  ^  ^oods  umler  a  removal  Iwnd  fi-om  one  Canadian  port  to  another 
(  awx.f.1  i^^jj  port  may  ])e  carried  in  any  Ihitish  registered  vessel  or  boat 
maixi^  coastwise  with  a  proper  license  upon  such  goods  being  properly 

ttv^*^^^  in  the  report  outwards  and  clearance  in  duplicate,  the  Collector 
a  tla.o  jx>Tt  from  whicli  such  goods  are  removed  being  required  to  for- 
waixi     \-^y  mail,  to  the  Collector  of  the  port  for  which  the  goods  are 

^Y'^^^^d  all  the  particulai-s  and  description  of  the  goods  so  forwarded, 
^^     1.1:^  ^  packages  shall  be  properly  marked  in  red  as  now  provided, 

"  J  ^*^o  gooils  under  bond  shall  be  carried  in  anj''  coasting  vessel  or 
^*-^^i.t  being  so  reported  and  cleared. 

.  ^*  ^^o  coasting  vessel  or  boat  shall  touch  at  any  foreign  port  imless 
.?  .1^^^  by  unavoidable  circumstances,  or  thereunto  authorized  by  a 
^**t.or  or  proper  officer  of  Customs,  and  the  master  of  any  coasting 
\tb>s^X^  «jr  boat  which  has  t<.mclied  at  any  foreign  port  shall  declai-e  the 
^  p-^  in  writing  under  his  own  hand  to  the  Collector  or  proper  officer 
^-.  ^^^toms  at  the  port  or  place  in  Canada  where  his  vessel  or  boat 
alto^rvN^^^g  fust  arrives,  under  a  penalty  of  $100. 

X  f  any  gooils  are  unshippe<l  from  any  vessel  or  boat  arriving 

CO.  **x,^jvi.sp,  or  unshippctl  or  water  borne   to  be  shipped,  to  be  earned 

coa^t.\vi.se  on  Sundays  or  holidays,  or  unless  in  the  presence  or  with  the 

aU  ixovity  of  the  proper  officer  of  Customs,  or  unless  at  such  times  and 

pi*<ie^  as  shall  be  appointed  and  appi-oved  by  him  for  that  purpose  ; 

e  ^^*^^®  shall  be  forfeited  and  the  master  of  the  vessel  or  boat  shall 

lo^^it  the  sum  of  $100. 
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6.  If  any  person  sends,  or  attempts  to  send  by,  or  not  being  the 
Master  or  owner  of  the  ship,  carries  or  attempts  to  can*y  in  any  ship, 
from  any  port  or  place  in  Canada,  any  dangerous  goods,  that  is  to  siiy, 
aquafortis,  oil  of  vitrol,  gun-powder,  nitro-glycerine,  naptha,  benzine, 
lucifer-matches  or  any  otlier  goods  of  a  dangerous  nature,  without  dis- 
tinctly marking  their  nature  cm  the  outside  of  the  package  containing 
the  same,  and  giving  written  notice  of  the  nature  of  such  goods,  and 
of  the  name  ami  address  of  tht^  sender  tliereof,  to  the  master  or  owner 
of  the  sliip,  at  or  befon*  the  time  of  sending  the  same  to  be  shipped, 
or  taking  the  same  on  board  the  ship,  he  shall  for  eveiy  such  offence 
incur  a  penalty  not  exceeding  five  hundred  dollars  :  Provided  that 
if  such  person  show  that  he  was  merely  an  agent  in  the  shipment  of 
any  such  goods  as  aforesaid,  and  was  not  aware,  and  did  not  suspect, 
and  had  no  reason  to  susi)ect  that  the  goods  shipped  by  him  were  of 
a  dangerous  nature,  the  penalty  which  he  incurs  shall  not  exceed  forty 
dollars. 

7.  Any  person  who  knowingly  sends,  or  attempts  to  send  hy,  or 
carries  or  attempts  to  carry  in  any  ship,  from  any  port  or  place  in  Can- 
atla,  any  dangerous  goods,  or  goods  of  a  dangerous  nature,  luider  a 
false  description,  or  falsely  describes  the  sender  or  carrier  thereof, 
shall  incur  a  penalty  not  exceeding  two  thousand  dollars. 

8.  The  master  or  owner  of  any  ship  may  refuse  to  take  on  boanl 
any  package  or  parcel  which  he  suspects  to  contain  goods  of  a  danger- 
ous nature,  and  may  require  it  to  be  opened  to  ascertain  the  fact. 

9.  Where  any  dangerous  goods,  as  defined  in  the  sixth  section  of 
this  Act,  or  any  goods  whieli,  in  the  judgment  of  tlie  master  or  owner, 
are  of  a  dangerous  nature,  have  been  sent  on  board  any  ship,  witliin 
the  limits  of  the  Dominion  of  Canada,  without  being  marked,  as  afore- 
said, or  without  such  notice  having  been  given,  as  aforesaid,  the  master 
or  owner  of  such  ship  may  cause  such  goods  to  be  thrown  (Jverboard  ; 
and  neither  the  master  nor  the  owner  of  the  ship  shall,  in  respect  of 
such  throwing  overboanl,  be  su>)ject  to  any  liability,  civil  or  criminal, 
in  any  Court  in  Canada. 

10.  AVhere  any  dangerous  goods  have  been  sent  or  attempted  to  lie 
sent,  or  carried  or  attempted  to  ])e  carried,  on  board  any  ship,  from  any 
}wrt  or  place  in  Canada,  without  being  marked  as  aforesaid,  or  without 
sucli  notii;e  having  been  given  as  aforesaid,  and  where  any  such  goods 
liave  been  sent  or  attemjited  to  be  sent  under  a  false  description,  or 
the  sender  or  carrier  thereof  has  been  falsely  tlescribed,  it  shall  be  law- 
ful for  any  court  of  recortl  of  superior  jurisdiction,  on  application  by 
or  on  behalf  of  the  owner,  charterer  or  master  of  the  ship,  to  declait* 
sucli  goods  to  be,  and  they  shall  thereupcm  l)e  forfeited,  and  when  for- 
feited shall  be  disposed  of  as  the  court  <lirects. 

Erought  into  force  from  April  4th,  1874,  by  I'l'oclamation,  datetl 
March  26th,  1874. 
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and  that  I  will  not,  durin^j  said  voyage,  touch  at  any 
foreign  port,  nor  take  on  board,  nor  land,  nor  put  ofl"  of  said  vessel  any 
goods  liable  to  ('ustoms  duty,  or  other  revenue  impost,  l)efoie  arriving 
at  the  alx)ve  naiutxl  port  of  destinjition. 

tlay  of  I  1^^  ,  blaster. 

Collector  of  Customs. 

6.  Vessels  and  boats  employed  in  the  coiistiug  trade  that  shall  not 
have  taken  up  a  license  for  carrying  goods,  shall  report  inwards  and 
outwards  at  the  nearest  port  to  their  place  of  arrival  or  destination, 
and  require  clearances  wlienever  they  depart  from  any  port  or  place 
within  the  Dominion  of  Canada,  and  in  default  of  their  so  rei)orting 
the  vessel  and  cai'go,  the  mjister  shall  in  such  cases  be  subject  to  the 
[>enalty  of  $100  for  departing  and  arriving  without  due  entry  in- 
wanis  or  outwards,  a.s  the  case  may  be.  l*r«jvided  that  when  a  vessel 
nIkiII  Rail  from  any  place  where  there  is  no  Custom  House  or  officer  of 
('ustoms,  it  shall  be  sutficdent  for  the  carrying  out  of  this  i-egulation 
that  the  own(jr  or  master  of  such  vessel  do,  as  soon  afterwanls  as  }k)s- 
silih',  forward  to  the  nearest  Custom  House  a  similar  report  in  rlupli- 
caU',  or  lodge  the  same  at  the  first  port  at  which  he  shall  touch  where 
there  is  a  Custom  House  OfKcer.  • 

7.  (roods  under  a  removal  lx)nd  from  one  Canadian  |)ort  to  another 
('anadian  port  may  be  earned  in  any  British  registered  vessel  or  boat 
trading  coast\vise  with  a  proper  license  u]K)n  such  goods  being  pro|)erly 
entored  in  the  report  outwanls  and  clearance  in  duplicate,  the  C/ollector 
at  the  port  from  which  sucjh  goods  are  removed  being  required  to  for- 
ward by  mail,  to  the  Collector  of  the  port  for  which  the  goods  are 
ilestiued  all  the  paiticulars  and  descrii>tion  of  the  goods  so  forwanled, 
ami  the  packages  shall  be  prriperly  marked  in  red  as  now  provided, 
but  no  goods  under  bond  shall  be  carried  in  any  coasting  vessel  or 
^Wthout  being  so  reported  and  cleared. 

8.  Xo  coasting  vessel  or  boat  shall  touch  at  any  foreign  jwrt  unless 
foropfl  by  unavoidable  circumstances,  or  thereunto  authorized  by  a 
Collector  or  proper  officer  of  Customs,  and  the  master  of  any  coasting 
vessel  or  Ijoat  which  has  touched  at  any  foreign  j)ort  shall  declare  the 
^»ne  in  writing  under  his  own  hand  to  the  Collector  or  proper  officer 
'^f  Customs  at  the  port  or  place  in  Caniida  where  his  vessel  or  boat 
afterwards  iiist  arrives,  under  a  penalty  of  $100. 

9.  If  any  goods  are  unshipped  from  any  vessel  or  boat  arriving 
coastwise,  or  unshipped  or  water  borne  to  be  shipped,  to  be  carried 
wiwtwise  on  Sundays  or  holidays,  or  unless  in  the  j)resence  or  with  the 
authority  of  the  proper  officer  of  (customs,  or  unless  at  such  times  and 
places  as  shall  be  ai)pointed  and  approved  by  him  for  that  purpose  ; 
the  same  shall  be  forfeited  and  the  master  of  the  vessel  or  boat  shall 
forfeit  the  sum  of  $100. 
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everj'  case  in  which  the  Minister  of  Marine  and  Fisheries  has  reason 
to  believe  sucli  report  to  have  been  unduly  nia(l(%  he  may  remit  the 
case  either  to  the  same  or  to  any  other  examiner  or  examiners,  and 
may  require  a  re-examination  of  the  ap[)licant,  or  a  further  enquiry 
into  liis  testimonials  and  character,  l»elore  grantin*?  him  a  certificate. 

6.  (Jertiticates  of  service  of  shij»s  tradin<^  on  the  inland  waters  of 
Canada  or  on  coasting  voya.i^es,  differing  in  form  from  certificates  of 
competency,  may  be  granted  as  follows  : — 

(1.)  Every  person  who,  before  the  first  day  of  January,  A.  D. 
1883,  served  as  master  in  a  ship  trading  on  the  inland  waters  of 
Canada,  or  coasting  voyages,  or  being  a  British  subject  served  in 
foieign  vessels  in  like  trade,  and  who  has  produced  satisfactory 
evidence  at  such  examination  of  his  sobriety,  experience,  ability  and 
general  good  conduct  on  board  ship,  shall  be  entitled  to  a  certificate 
of  service  iis  master  for  ships  trading  on  the  inland  v/aters  of  Canada, 
or  on  coasting  voyages,  on  jjayment  of  a  fee  of  four  dollars. 

('J.)  Every  person  who,  before  the  first  day  of  January,  A.  D. 
1883,  served  as  mate  in  a  ship  trading  on  the  inland  wat<*rs  of  Can- 
ada, or  on  coasting  voyages,  or  being  a  British  subject,  served  in 
foreign  vessels  in  like  trade,  and  who  has  produced  satisfactory 
evidence  in  manner  aforesaid  of  his  sobriety,  experience,  ability  and 
general  good  conduct  on  board  ship,  shall  be  entitled  to  a  certificate 
of  service  as  first,  or  only  mate,  for  ships  trading  on  the  inland 
waters  of  Canada,  or  upon  coasting  voyages,  on  payment  of  a  fee  of 
two  tlolUrs. 

7.  After  the  first  day  of  January,  which  will  l>e  in  the  yeai  of 
Our  Lord,  one  thous{\nd  eight  hundred  and  eighty -four,  no  sailing 
bhi})  registered  in  Canada  over  one  hundred  tons  register  tonnage, 
nor  any  steamship  so  n?gistered,  shall  go  from  any  port  or  place  in 
Canada  on  a  voyage  to  any  oth(;r  port  or  place  in  Canada,  or  New- 
foundland, or  in  the  United  Statesof  America,  or  be  licensed  or  allowed 
to  ply  on  any  Canadian  water,  unlciss  the  master  thereof  has  obtained 
and  possesses  a  valid  certificate  of  competency  or  service  asma.sterfor 
inland,  or  (as  the  cas(^  may  be)  coasting  ships  of  the  class  and  <le- 
scription  to  which  such  ship  belongs,  from  the  Minister  of  Marine 
and  Fisln'ries,  oi-  a  valid  certiHrati'  of  competency  or  services  as 
mast4!r  fi»r  sea-going  ships,  from  the  said  Minister,  or  a  valid  certifi- 
cate of  comiwtency  as  master,  for  foreign-going  ships,  from  the  Board 
of  Trade  in  the  United  Kingdom,  or  a  valid  certificate  of  competency 
as  master,  granted  in  any  British  possession  and  declared  by  order 
of  Her  Majesty  in  Council  published  in  the  Lomlon  Gazette^  under 
the  provisions  of  the  Merchant  Shipping  Colonial  Act,  1869,  or  of 
any  Act  of  the  Parliament  of  the  United  Kingdom,  containing  such 
provisions,  to  be  of  the  same  force  as  a  certificate  of  competency,  as 
master  for  foreign-going  ships  gi-anted  under  the  Acts  of  the  Parlia- 
ment of  the  United  Kingdom,  relating  to  merchant  shipping ;   nor 

▲—1 
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SUNDAY  OBSERVANCE  ACT. 


CHAPTER  44  OF  48  VICTORIA,  ONTARIO. 

An  Act  to  pii)vi(lo  for  tlic  Hr'tter  C)]Kservuiice  nf  the  Lonl's  Day,  com- 
inoiily  cuHimI  Sunday,  l)y  pruhihitinj^'  Suiulay  Kxciirsii)ii.s  of 
certain  .kinds. 

HER  ^MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative   Assembly  of  the  Province  of  ( )ntario,   enacts  as 
follows : 

1.  Sunday  excursions  by  steamboats  plyijif^'  for  hire,  or  by  railway, 
or  in  part  by  any  such  steamboat  and  in  part  by  railway,  and  havhig 
for  their  only,  or  principal  object,  the  carriage  of  Sunday  passengei-s 
for  amusement  or  pleasure  only,  and  to  go  and  return  on  the  same  day 
by  the  sanu?  steamboat  or  railway,  or  any  other,  owned  l)y  tlie  same 
jjersons  or  company,  shall  l)e  unlawful,  anil  shall  not  be  deemed  a  law- 
ful conveying  of  travellers  within  the  meaning  of  any  statute  of  On- 
tario pennitting  the  conveyance  of  travellei-s  ou  the  Lonl's  day. 

2.  The  owner  or  owners  of  any  steamboat  or  railway  by  which  any 
such  Sunday  excursion  is  w^holly  or  partly  made,  shall,  for  each  oflence 
against  this  Act,  forfeit  and  pay  the  sum  of  four  hundred  dollars,  to 
bt*  recoverod  by  action  before  any  court  having  jurisdiction  in  civil 
cases  to  that  amount  ))y'any  }>erson  suing  for  the  same  under  this  Act, 
jind  for  the  purposes  thereof. 

3.  The  action  for  the  recovering  of  any  penalty  incurred  under  this 
Act  must  be  brought  before  a  court  having  com})etent  jurisdiction,  a^ 
aforesaid,  in  the  place  from  which  the  steamboat  or  train  employeti  iu 
the  unlawful  excursion,  on  Avhich  the  action  is  fcmnded,  started,  or 
through,  or  at  which  it  passed  or  stopped  in  the  c(mrse  tbeieof,  and 
mu.st  ])e  Immght  within  six  months  after  the  commission  of  tbe 
alleged  offence ;  antl  notice  in  writing  of  such  action,  and  tlic  cause 
thereof,  must  be  given  to  the  defendant  at  least  one  month  before  the 
commencement  of  the  action. 

4.  AU  sums  of  money  re<'()vered  by  action  under  the  foregoing  juo- 
visions  of  this  Act  shall  be  appropriated  as  follows  :--  One  moiety 
thereof  to  tlie  plaintiti*  in  tlje  action,  and  the  other  moiety  to  the 
nninici])ality  of  the  «'ity,  town,  village  or  j)lace  from  which  tlie  uidaw- 
ful  excursion  started,  t(»  Ik*  applied  for  the  ])urj>os(>s  of  su<li  munici- 
pality. 
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even^  case  in  which  the  Minister  of  Marine  and  Fisheries  has  reason 
to  believe  such  i-eport  to  have  been  unduly  made,  he  may  remit  tlio 
case  either  to  the  same  or  to  any  other  examiner  or  examiners,  and 
may  re(|uire  a  re-t*xamination  of  the  applicant,  or  a  further  enquiry' 
into  his  testimonials  and  character,  before  granting  him  a  certificate. 

6.  Certificates  of  service  of  ships  trading  on  the  inland  waters  of 
( 'anada  or  on  coasting  voyages,  differing  in  form  from  certificates  of 
(•(uupetency,  may  be  gi-anted  as  follows  :  -  - 

(1.)  Every  person  who,  before  the  first  day  of  January,  A.  D. 
1883,  served  as  master  in  a  ship  trading  on  the  inland  waters  of 
Canada,  or  coasting  voyages,  or  being  a  British  subject  served  in 
foreign  vessels  in  like  trade,  and  who  has  produced  satisfactory 
evidence  at  such  examination  of  his  sobriety,  experience,  ability  and 
general  good  conduct  on  board  ship,  shall  be  entitled  to  a  certificate 
of  service  as  master  for  ships  trading  on  the  inland  watera  of  Canada, 
or  on  coasting  voyages,  on  payment  of  a  fee  of  four  dollars. 

(2.)  Every  person  who,  Inifore  the  fii-st  day  of  January,  A.  D. 
1883,  served  as  mate  in  a  ship  trading  on  the  inland  waters  of  Can- 
ada, or  on  coasting  voyages,  or  being  a  British  subject,  served  in 
foreign  vessels  in  like  ti-ade,  and  v^lio  has  produced  satisfactory 
evidence  in  manner  aforesaid  of  his  sobriety,  experience,  ability  and 
general  good  conduct  on  board  ship,  shall  be  entitled  to  a  certificate 
of  service  as  first,  or  only  mate,  for  ships  trading  on  the  inland 
waters  of  Canada,  or  upon  coasting  voyages,  on  payment  of  a  fee  of 
two  dollars. 

7.  After  the  first  day  of  January,  which  will  be  in  the  yeai  of 
Our  Lord,  one  thousand  eight  hundred  and  eighty-four,  no  sailing 
shi]>  registered  in  Canada  over  one  hundred  tons  register  tonnage, 
nor  any  steamship  so  registered,  shall  go  from  any  j)ort  or  place  in 
Canada  on  a  voyage  to  any  other  port  or  place  in  Canada,  or  New- 
foundland, or  in  the  United  Statosof  America,  or  be  licensed  or  allowed 
toply  on  any  Canadian  water,  unless  the  master  thereof  has  obtained 
and  possc»sses  a  valid  certificate  of  comp(;tency  or  service  as  master  for 
inland,  or  (as  the  case  may  be)  coasting  shi|>s  of  the  class  and  de- 
scription to  which  such  ship  belongs,  from  the  Minister  of  Marine 
and  Fisheries,  or  a  valid  certificate;  of  competency  or  services  as 
master  for  sea-going  ships,  from  the  said  Minister,  or  a  valid  certifi- 
cate of  competency  as  master,  for  foreign-going  ships,  from  the  Board 
of  Trade  in  the  United  Kingrlom,  or  a  valid  certificate  of  competency 
as  master,  granti^l  in  any  British  possi^ssiou  and  declared  by  order 
of  Her  Majesty  in  Council  published  in  the  Lomlon  Gazette,  under 
the  provisions  of  the  Merchant  Shipping  Colonial  Act,  1869,  or  of 
any  Act  of  the  Parliament  of  the  United  Kingdom,  containing  such 
provisions,  to  be  of  the  same  force  as  a  certificate  of  comi)etency,  as 
master  for  foreign-going  ships  granted  under  the  Acts  of  the  Parlia- 
ment of  the  United  Kingdom,  relating  to  merchant  shipping ;   nor 
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shall  any  ship  registered  in  Canada  and  over  two  hundred  tons 
register  tonnage,  nor  any  steamship  so  registered  and  allowed  by 
law  to  carry  more  than  forty  passengei*s,  go  from  any  port  or  place 
in  Canada  on  a  voyage  to  any  other  port  or  ])lace  in  Canada  or  in 
Newfoundland,  or  in  the  United  States  of  America,  unless  such  ship 
carries  also  a  mate  who  has  obtained  a  valid  certificate  of  competency 
or  service  as  such  mate,  granted  by  some  such  authoiity  as  aforesaid  : 

And  every  person  who,  having  l)een  engaged  to  serve  as  master 
or  mate  of  any  ship,  the  master  or  mate  whereof  is  hereby  required 
to  have  such  certificate  of  competency  or  service,  goes  on  any  voy- 
age described  in  this  section  after  the  said  date  as  such  master  or 
mate,  without  being  at  the  time  entitled  to  and  possessed  of  such 
certificate  as  hereinbefore  recjuired,  or  who  employs  any  person  as 
masttr  or  mate  of  any  such  ship  as  aforesaid,  on  any  such  voyage, 
without  first  ascer taming  that  he  is  at  the  time  entitled  to  and  pos- 
sessed of  such  certificate,  shall,  for  each  such  offence,  incur  a  pen- 
alty of  one  hundred  doUai-s  : 

Provided  that  the  foregoing  provisions  as  to  masters  and  mates, 
shall  not  apply  to  pleasure  yachts  not  caiTying  passengers  or  goods 
for  hire,  or  to  ships  employed  solely  in  fishing,  or  barges  or  other 
vessels  having  neither  masts,  sails  nor  rigging,  and  not  being  steam- 
ships. 

8.  After  the  first  day  of  January,  which  will  be  in  the  year  of 
Oar  Lord,  one  thousand  eight  hundred  and  eighty  four,  the  master 
of  every  ship,  required  by  this  Act  to  be  commanded  by  a  master 
having  a  certificate  of  com])etency  or  service  as  aforesaid,  shall  pro- 
duce to  every  oificer  of  the  customs  in  Canada,  to  whom  he  applies^ 
for  a  clearance  or  for  a  transire  coastwise  for  such  ship,  on  any 
voyage  from  any  port  or  place  in  Canada,  to  any  other  port  or 
place  in  Canada,  Newfoundland  or  the  United  States  of  America, 
or  for  a  license  for  the  season  in  respect  of  such  ship,  the  certificate 
of  comi)etency  or  service  which  the  said  master  is  hereby  required 
to  possess  ;  and  if  such  ship  be  also  required  to  carry  a  mate 
having  such  certificate  as  aforesaid,  the  master  shall,  at  the  same 
time,  produce  to  such  officer  of  the  customs  the  certificate  of  such 
mate  : 

(2.)  No  officer  of  the  customs  at  any  port  in  Canada  shall  clear 
any  such  ship  or  grant  a  transire  coastwise  for  any  such  ship  on  any 
such  voyage  as  aforesaid,  or  grant  a  license  for  the  season  in  respect 
of  any  such  ahij),  after  the  day  last  aforesaid,  without  such  certifi- 
oate  biding  first  produced  to  him ;  and  if  any  master  of  any  such 
ship  attempts  to  sail,  or  take  such  ship  from  any  port  in  Canada,  on 
any  such  voyage  as  aforesaid,  for  which  a  clearance  or  a  transire 
coastwise  or  a  license  for  the  season  is  required,  after  that  date, 
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until  the  requirements  of  this  section  have  been  fully  complied  with, 
such  master  shall,  for  every  such  ofience,  incur  a  penalty  of  one 
hundred  dollars  : 

(3)  And  the  master  of  any  steam-tug,  or  other  steamer  required  to 
have  a  certificated  master,  but  so  employed  aa  not  to  require  such 
clearance,  trannre  or  license  as  aforesaid,  shall,  whenever  theret<i 
required  by  any  officer  of  the  Customs  produce  his  (certificate  as 
master  to  such  officer,  and  for  any  refusal  or  neglect  so  to  do,  shall 
incur  a  {)enalty  of  one  hundred  dollara  ;  and  if  any  such  steam  tug,  i>r 
other  steamer  recpiired  by  this  Act  to  be  commanded  by  a  certificated 
master,  i)lies  on  any  Canadian  water  without  having  such  certificated 
master  on  lioard  and  in  charge,  the  owner  thereof  shall  incur  ajjenalty 
(jf  one  hundred  dollars  for  every  day  on  which  such  ofience  is  com- 
mitted. 

• 

9.  When  any  master  or  mate  juovos  to  the  siitisfactii)n  of  the 
Minister  of  ^larine  and  Fisheries  tliat  he  has,  without  fault  on  hig 
part,  lost  or  been  deprived  of  any  certificate  there t<jf ore  granted  to  him 
under  this  Act,  by  the  ^Minister  of  ^Marine  and  Fisheries,  the  ^[inistcr 
may,  \x\io\\  pa^iiient  of  one-ludf  the  fee  charged  for  the  original  certi- 
ficate, cause  a  copy  or  duplicate  of  the  original  certificate  to  be  made 
out  and  certified  as  aforesaid,  and  to  be  delivered  to  him. 

10.  lOvery  person  who  makes,  or  procures  to  be  made,  or  assists  in 
making  any  false  representation  for  the  i)urjH)se  of  obtaining  for  him- 
self or  for  any  other  person  a  certificate  of  conii)etcney  or  service 
under  this  Act,  or  who  forges,  assists  in  forging,  or  procures  to  Ijo 
forged,  or  fraudidently  alters,  assists  in  fraudulently  altering,  or  pro- 
(tures  to  be  fraudidently  altered,  any  such  certificate  or  any  official 
copy  of  any  such  certificate,  or  M'ho  fraudulently  makes  use  of  any 
such  certificate  which  is  forged,  altered,  cancelled  or  suspended,  or  to 
which  he  is  not  justly  entitle<l,  or  who  fraudulently  lends  his  certifi- 
cate to  or  allows  the  same  to  be  used  by  any  other  person,  shall,  for 
each  such  offence,  be  deemed  gnUty  of  a  misdemeanor. 

11.  The  Minister  of  Marine  and  Fisheries  may  suspend  or  cancel 
the  certificate  of  any  master  or  mate  who  has  received  a  certificiite 
from  such  Minister  under  tliis  Act  in  the  following  etu^jes,  tliat  is  t4> 
say : — If  uiK)n  any  investigation  made  or  authorized  by  him,  such 
master  or  mate  is  found  to  be  incompetent,  or  to  have  been  guilty  of 
any  a(;t  of  misconduct,  drunkenness,  or  tyranny,  or  it  is  found  that  the 
loss  or  abandonment  of,  or  serious  damage  to  any  ship,  or  loss  of  life, 
has  been  caused  by  his  wrongful  act  or  default,  or  if  it  is  shown,  to 
the  satisfaction  of  the  said  Minister,  that  such  certificate  was  granted 
on  false  or  erroneous  information. 

12.  And  every  master  or  mate  whose  certificate  is  cancelled  or  sus- 
pended shall  deliver  it  to  the  Minister  of  Marine  and  Fisheries,  or  as 
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he  directs,  unless  he  has  already  delivered  it  to  any  court  or  tribunal 
before  whom  his  conduct  was  called  in  (question  in  the  course  of  the 
investigation  upon  which  it  is  cancelled  or  suspended,  and  in  default 
shall,  for  each  offence,  incur  a  penalty  not  exceeding  one  hundred 
dollars ;  and  the  Minister  of  Marine  and  Fisheries  may,  at  any  sul)se- 
quent  time,  grant  to  any  poi-scm  whose  certificate  has  l)eert  cancelle<l, 
a  new  certificate  of  the  same  or  of  any  lower  gmde. 

13.  A  reconl  of  all  certificates  of  comj^etency  (►r  ser\dco,  granted 
under  this  Act,  shall  be  kept  in  a  bound  book  in  the  Department  of 
Marine  and  Fisheries  ;  and  all  documents  puri)orting  to  be  certificates 
granted  by  the  Minister  of  Marine  and  Fisheries  in  pursuance  of  this 
Act,  and  to  be  signed  by  liim,  shall  be  received  in  evidence,  and  shall 
be  deemed  to  be  such  certificates  without  further  proof,  unless  the 
contrary  be  shown  ;  and  whenever  notice  of  the  cancelling,  suspend- 
ing, altering  or  otherwise  affecting  by  competent  authority,  any  such 
certificate,  is  received  by  the  Department,  there  shall  thereupon  lie 
made  a  corresponding  entry  in  the  record  of  certificates ;  and  a  copy 
of  any  such  certificate  purporting  to  be  certified  by  the  Minister  of 
Marine  and  Fisheries  or  his  Deputy,  shall  be  prima  facis  evidence  as 
aforesaid  of  such  certificate  ;  and  a  copy  purporting  to  be  so  certified 
as  aforesaid  of  any  entry  made  as  aforesaid  in  respect  of  any  such  cer- 
tificate shall  he  prima /cusie  exidence  of  the  entry  and  tnith  of  the 
matter  stated  therein. 

14.  All  fees  received  under  this  Act  shall  be  paid  over  to  the 
Receiver  General,  and  form  part  of  the  Consoliilat(Ml  Revenue  Fund 
of  Canada. 

16.  The  Minister  of  Marine  and  Fisheries  shall  cause  a  copy  of 
tliis  Act  to  be  lodged  in  all  the  i^ncipal  custom  houses  in  the 
l)(miinion,  naming  the  various  ports  where  lx)ard8  of  examiners  have 
been  appointed,  together  with  a  copy  of  the  ndes  made  by  the  (tov- 
eruor  in  Council  for  the  guidance  of  such  examiners  within  sixty 
days  after  tire  passing  of  this  Act. 

16.  Nothing  contained  in  this  Act  shaU  be  construed  to  affect  the 
provisions  of  the  Act  passed  in  the  thirty-tliird  year  of  Her  Majesty's 
reign,  chapter  seventeen,  intituled  "  An  Act  respecting  certificates  to 
Matters  and  Mates  of  iShips,'*  or  to  make  a  certificate  under  this  Act 
suificient  for  the  master  or  mate  of  any  sea-going  ship  to  which  the 
said  Act  applies,  on  any  voyage  by  sea  to  which  the  said  Act  extends. 


RULES  AND  REGULATIONS 

For  governing  the  Examination  of  Candidates  for  Certificates  of 
Competency  or  Service  as  Masters  and  Mates  under  the  provisions 
of  the  Act  4G  Vic.,  Chap.  28,  intituled  "  An  Act  respecting  Cer- 
tificates to  Masters  and  Mates  of  Inland  and  Coasting  Vessels.'' 
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Qualifications  for  Certificates  of  Competency  for  Masters  and 
Mates  employed  in  navigating  the  inland  waters  of  Canada,  or  en- 
gaged in  the  coasting  trade  between  Quebec  and  any  of  the  lower 
ports  ;  or  in  the  coasting  trade  betwt'on  Canada  and  Newfoundland, 
or  between  Canada  and  a  port  in  the  United  States  of  America. 

Competency, 

Coastinyi  trwle  from  one  port  in  Canada  to  another  port  in  Canada, 
or  tga  port  in  the  United  States  of  America  or  Newfoundland, 

1.  All  Candidates  must  pass  the  examination  in  colours. 

2.  A  Mate  must  be  19  years  of  ago,  and  have  served  at  least  two 
years  at  sea. 

3.  In  Navigation, — He  must  write  legibly,  and  be  able  to  find  his 
latitude  by  a  meridian  altitude  of  the  sun ;  must  be  able  to  take  a 
bearing  by  the  compass,  and  determine  his  position  by  cross-bearings 
on  the  chart,  aiid  to  shape  a  cours<»  and  determine  the  distance  run 
from  any  given  departure. 

4.  In  Seamanship. — He  must  possess  a  thorough  knowledge  of  the 
"  Rules  of  the  Road,"  as  n^gards  both  steamers  and  sailing  vessels, 
their  regulation  lights,  fog  and  sound  signals ;  he  must  know  the 
signals  to  be  made  if  in  distress  ;  he  must  undei'staud  both  the  lead 
and  the  log,  knotting  and  splicing  rigging,  and  stowing  a  cargo.  He 
will  be  examined  in  seamanship  generally,  either  for  "  square  rig," 
"  fore  and  aft  "  or  "  steamer,"  as  the  case  may  be.  If  in  the  latt<>r 
he  must  have  a  knowledge  of  the  fittings  for  fire  purposes,  the  bulk- 
head sluices,  if  any,  and  the  engine  room  telegraph,  the  securing  and 
lowering  of  the  life  boats  and  life  rafts.  The  examiner  will  ask  any 
other  questions  he  may  think  fit  i elating  to  the  duties  of  a  mate. 

5.  A  Master  must  be  21  yeai-s  of  age,  and  have  been  at  sea  at 
least  three  years,  one  of  which  he  must  have  been  as  mate. 

6.  In  Navigation, — In  addition  to  the  qualifications  for  a  mate, 
he  will  have  to  explain  how  ho  would  sliajH;  a  course  to  counteract 
the  effect  of  a  given  current,  and  lind  the  distance  made  good 
towards  a  given  point 'in  a  certain  time. 

7.  In  Seamanship, — In  addition  to  the  qualifications  for  a  mate,  he 
must  know  the  principal  lights  upon  the  coast,  and  be  well  acquainted 
with  the  tides  and  soundings.  He  will  be  recjuired  to  ex])lain  how 
he  would  lay  out  an  anchor  in  case  of  stranding,  and  be  able  to  rig 
a  t^mpoi-ary  rudder  should  the  st<!i"n  apparatus  become  disabled. 
He  will  l»e  t]uestioned  as  to  his  knowledge  of  Protests,  Invoices, 
Charter  Party,  Bottomry  Bonds,  and  Bills  of  Lading.  The  exam- 
iner will  ask  him  any  further  (questions  he  may  think  fit  relating  to 
the  duties  of  a  master. 
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For  the  great  inland  lakes,  or  minor  inland  waters  ofCanadcu 

8.  This  certificate  shall  be  valid  for  the  inland  lakes  and  rivers  of 
Canada,  including  such  great  waters  as  Lake  Huron  and  the  Georgian 
Bay,  Lake  Superior,  Lake  Erie  and  Lake  Ontario. 

9.  All  candidates  must  pass  the  examination  in  colours. 

10.  A  Mate  must  be  19  yeai-s  of  age,  and  haviB  served  at  least  two 
years  at  sea,  or  on  the  inland  waters. 

U.  In  Navitjatum. — He  must  write  legibly,  and  be  able  to  take 
a  bearing  by  compass,  and  determine  his  position  by  cross-bearing 
OQ  the  chart  He  must  be  able  to  shape  a  course,  and  determine 
the  distance  run  from  any  given  dejiarture. 

12.  hi  Seaminship. — He  must  possess  a  thorough  knowledge  of 
the  "  Rule  of  the  Road  "  as  regards  both  steamera  and  sailing  ves- 
sels, th«r  regulation  lights,  fog  and  sound  signals ;  he  must  know 
the  signals  to  be  made  if  in^distress,  he  must  understand  both  the  lead 
and  the  log,  knotting  and  splicing  rigging,  and  stowing  a  cargo.  He- 
will  be  examined  in  seamanship  generally,  either  for  "  square  rig," 
"  fore  and  aft "  or  "  steamer,"  as  the  case  may  be.  If  the  latter,  he 
must  have  a  knowledge  of  the  fittings  for  lire  purposes,  the  bulk- 
head sluices,  if  any,  and  the  engine  room  telegraph,  the  securing  and 
lowering  of  life  boats  and  rafts.  The  examiner  will  ask  any  other 
questions  he  may  think  fit  relating  t^  the  duties  ot  a  mate. 

13.  ii  Master  must  be  21  years  of  age,  and  must  have  been  at  sea 
or  on  the  inland  waters  at  least  three  years,  one  of  which  he  must 
have  been  as  mate. 

U.  //t  Navigaiian. — In  addition  to  the  qualifications  for  a  mate, 
he  will  have  to  explain  how  he  would  shape  a  course  to  counteract 
the  effect  of  a  given  cuiTent,  and  find  the  distance  made  good  to- 
wards a  given  point  in  a  certain  time. 

15.  In  SeaTnaiuhip, — In  addition  to  the  qualifications  for  a  mate, 
he  must  know  the  principal  lights  upon  the  gi'eat  inland  waters  ;  he 
will  be  required  to  explain  how  he  would  lay  out  an  anchor  in  case 
of  stranding,  and  be  able  to  rig  a.  temporary  rudder  should  the  stern 
apparatus  become  disabled.  He  wmII  be  questioned  as  to  his  know- 
ledge of  Protests,  Invoices,  Charter  party  and  Bills  of  Lading.  The 
examiner  will  ask  him  any  further  questions  he  may  think  fit  relat- 
ing to  the  duties  of  a  master. 

For  the  minor  lakes  and  rivws  of  Canada,  etich  as  Lake  Simcoe,  Lake 
MtmphreynatfOffj  the  Hirer  «^^  Lawrence  above  Quebec,  the  Ottawa 
River,  t1i4  Uiver  *St.  John  and  adjacent  lakes,  or  any  rtwr  or 
laJce  in  British  Columbia,  or  in  Manitoba  or  the  Sorthwest 
Territories^  or  in  the  District  of  Kemoa4in, 
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16.  ^  Mate  must  be  19  years  of  age,  and  have  been  at  least  two 
yeara  afloat. 

17.  All  candidates  must  pass  in  colors. 

18.  In  Namgatiov. — He  must  be  able  to  shape  a  course  upon  the 
chart,  and  find  his  position  by  cross-beanngs  of  two  well  known 
objects  ;  he  must  be  able  to  measure  distances  upon  the  chart,  and 
be  able  to  keep  the  run  of  the  vessel. 

19.  In  Seamcmship. — He  must  understand  how  to  use  the  lea«l. 
He  must  possess  a  thorouj^h  knowledge  of  the  "  Ride  of  the  Road," 
both  for  sailing  and  steam  vessels ;  he  must  be  able  to  knot  an<l 
splice,  to  tit,  and  rig  a  '*  foi-e  and  after.''  He  must  imderstand  the 
stowage  of  cai'goes,  and  the  general  management  of  a  vessel  in  bad 
weather.  If  examined  for  a  steamboat,  he  must  understand  the  use 
of  springs  on  going  to  or  leaving  a  wharf  ;  he  will  have  to  explain 
the  usual  modes  of  extinguishing  fire  on  board  ship.  He  will  explain 
the  securing  and  lowering  of  life-lxmts  and  life-rafts.  The  Examiner 
will  put  any  further  questions  he  may  think  lit,  appertaining  to  the 
duties  of  mate. 

20.  A  Master  must  be  21  years  of  age,  and  have  been  at  least 
three  years  afloat,  one  of  which  he  must  have  served  as  mate. 

21.  In  yavigatUm. — In  addition  to  the  (jualiiications  for  a  mato, 
he  must  have  a  knowledge  of  the  principal  lights  upon  the  lakes  or 
rivers  he  is  about  to  be  employed  upon  ;  the  principal  dangers  in  that 
locality  ;  the  courses  and  distances  to  be  run  to  avoid  them. 

22.  In  Seamantkip. — In  addition  to  the  qualifications  for  a  mate, 
he  will  have  to  explain  how  he  would  lay  out  an  anchor  in  cjise  of 
his  vessel  becoming  stranded.  He  will  be  examined  as  to  l^^s 
knowle<lge  of  Protests,  Invoices,  C 'barter  Party  and  Bills  of  Latling. 
The  Examiner  will  ask  any  further  (piestions  he  may  think  fit,  iidat- 
iug  to  the  duties  of  a  master  in  the  inlaml  waters. 

iService, 

23.  A  candidate  for  a  C'ertificate  of  Service  will  require  to  proiluce 
satisfactory  evi«lence  of  sobriety,  exi)erience,  ability  and  general  gocxl 
conduct,  and  furnish  the  name  or  names  and  class  of  vessels  in  which 
he  served  as  mast<»r  or  mate,  as  the  case  may  be,  previous  to  the  1st 
January,  1883. 

24.  All  candidates  must  pass  the  examination  in  colors. 

'    Miscellaneout, 

25.  Testimonials  of  character  and  of  sobriety,  (experience,  al)ility  and 
good  conduct  on  board  ship,  will  be  re(iuircd  of  all  applicants,  ami 
without  producing  them  no  t^^^i'son  will  be  examine<l.  An  such  toiiti- 
monials  will  have  to  be  closely  examined  by  the  Examiners,  for  veri- 
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fieation  l)efon»  any  certificates  can  be  gmntetl,  candidates  are  to  lodge 
them  as  early  as  jKissible.  The  testimonials  of  servitude  of  foreigners 
anil  I  British  seamen  serving  in  foreign  vessels,  must  be  confinued 
either  by  the  Consul  of  the  country  to  which  the  ship  in  which  tlie 
candiilate  serveil  b*»longeil,  or  by  some  other  official  authority  of  that 
country,  or  by  the  testimony  of  some  creditable  i)er8on  on  the  six»t, 
having  ijersonal  knowledge  of  the  facts  rt»quired  to  be  established. 
Ujion  ai)plication  to  one  of  the  examiners,  candidates  will  be  supplied 
with  a  fonn,  which  they  will  be  required  to  till  up  and  loilge  with 
their  testimonials  in  the  hamls  of  the  Examinei's. 

26.  Camlidates  are  required  to  apjiear  at  the  examination  room 
pimctually  at  the  time  apinuntetl. 

27.  Candidates  are  pi*ohibite<l  from  bringing  into  the  examination 
nK.>m  Ixjoks  or  paper  of  any  kiml  whatever.  The  slight4\st  infringe- 
ment of  this  rcgulation  will  suljject  the  oflVnder  to  all  the.  iH»nalties 
of  a  failure; 

28.  In  the  event  of  any  candidate  being  detected  in  defacing,  dot- 
ting, writing  in  or  otherwise  injuring  any  book  or  l)ooks  belonging  to 
the  Examiners,  the  pajjers  of  such  candidate  will  be  detiuned  until 
the  book  or  bfK)ks  so  defaced  be  replac^ed  by  him.  He  will  not, 
however,  be  at  liberty  to  remove  the  damaged  l)ook,  which  will  still 
remain  the  property  of  the  Examiners. 

29.  In  the  event  of  any  candidate  being  discoveivd  copying  from 
another,  or  affording  any  assistance  or  giving  any  information  to  an- 
other, or  communicating  in  any  way  with  another  during  the  time  of 
examination,  he  will  subject  himself  to  a  failure  and  its  consecjuences. 

30.  No  candidate  will  be  allowed  to  w(trk  out  his  pi-oblems  on  a 
slate  or  on  waste  pai)er. 

31.  Xo  candidate  will  be  permitted  to  leave  the  room  until  he  has 
given  up  the  paper  ui)on  which  he  is  engaged. 

32.  Candidates  Avill  be  allowed  to  work  out  the  various  problems 
by  the  methwl  and  tables  they  liave  been  accustomed  to  use,  and  will 
W  allowe<l  six  houi-s  to  i)erfonu  the  work.  At  t\w  ex})iration  of  six 
hours  they  will,  if  they  have  not  tinished,  Ix^  declared  to  have  failed, 
unless  the  Examiners  see  iit  to  lengthen  the  period  in  any  special 
case.  ■  If,  however,  the  period  is  lengthened  in  any  s})eciid  case,  the 
s|)ecial  circumstances  of  that  case  and  the  reasons  for  lengthening  the 
]K5riod  must  be  reported  to  the  Minister  of  ^hirine  and  Fisheries  by 
the  Examiners  at  the  time  they  send  in  the  report. 

33.  Candidates  are  expected  to  bring  Oieit  answers  to  all  problems 
within,  or  not  to  exceed,  a  margin  of  one  milo  of  position  from  a  cor- 
rect result. 
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34.  From  Masters  a  degree  of  jtrecision  will  be  required,  both  in 
tlie  work  and  in  the  results,  beyond  what  is  il^nianded  from  Mates. 

35.  In  every  case  where  prohUMiis  are  nvjuired  to  be  worked  out, 
the  examination  for  Master  is  to  commence  with  the  problems  for 
Mate. 

36.  In  all  cases  of  failure  the  candidate  must  be  examined  d^  novo. 
If  a  candidate  fails,  he  will  not  be  re-examined  until  after  a  lapae  f»f 
six  months'  service  afloat  on  the  inland  waters  or  sea  coast,  as  the 
case  may  be,  to  give  him  time  to  gain  experience. 

Kxaminations  may  be  held  at  the  following  jxn'ts,  viz,:  Toront-o, 
(Ottawa,  Montreal,  (^)uebec,  St.  .John,  \.  !».,  Yarmouth,  Halifax,  Syd- 
ney, diarlottetown,  Winnipeg,  Victoria,  Lunenburg,  Picton,  l^)rt 
Hope,  Kingst<m,  St.  Catharines,  Sarnisi,  and  Collingwood,  for  the  pur- 
pose of  examining  candidates. 

Note. 

As  the  examination  of  ^Listeis  and  Mates  is  mmle  compulsory,  the 
qualilications  have  been  kept  as  low  as  possilile,  but  it  is  distinctly  tt> 
be  undei-stood  that  the  Minister  of  Marine  ami  Fisheries  may  rai.si» 
the  standard  fi-oni  time  to  time,  if  deemeil  advisable. 


CANADIAN  ACT :  REGISTRATION  OF 

SHIPS. 


36  VICTOEIA. 


CHAP.  128. 

An  Act  relating  to  Shipping  and  for  the  registration,  inspection,  and 
classiGcation  thereof. 

( fksserved  for  the  ngnijication  of  Her  Mojwtxfu  pleasure  on  the  2Srd 
flay  of  May,  1873.  Royal  (isseiit  given  by  Her  Majeety  in 
Council  on  the  20 ih  day  of  November^  1873.  and  ProclamaiUm 
tlhereof  made  by  His  Fx'elUncy  tfie  Govtmor  General  in  the 
Canada  Gazette  of  tJie  \7th  Marchy  1874.  Act  to  take  effect  on 
the  Uth  March,  1874.) 

WHEREAS  the  rule  of   measuit^uient  of  ships  contained  in  the 
**  Act  respecting  the  registration  of  inland  vessels^*'  forming 
chapter  forty-one  of  the  Consolidated  Statutes  of  the  late  Piwvinoe 
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of  Canada,  being  the  same  as  that  contained  in  the  Acts  of   the 
Impeiia]  Parliament  in  force  on  the  seventeenth  day  of  March,  one 
thousand  eight  hundred  and  forty-five,  differs  from  that  contained 
in  the  Act  of  the  Imperial  Parliament  known  as   "  Th$  MercliatU 
Mippuig  Act,  1854/'  and  Acts  amending  the  same  ;  and  whereas  it 
is  desirable  that  but  one  rule  of  measurement  of  ships^should  prevail 
in  Canada,  and  that  ships  navigating  the  inland  waters  of  Canada 
should    not  be  subject  to  provisions  of  law  in  some  other  respects 
<Jifferent  from  those  to  which  other  shi])s  in  Canada  are  subject ; 
and     ^vhereas  it  is  desirable  to  make  better  provision  for  giving 
security  to  persons  advancing  money  on  ships  in  course  of  construc- 
tion, SLxid  to  provide  for  the  inspection  and  classification  of  shii^s 
I'uilt  or  registered  in  Canada  ;  Therefore  Her  Majesty,  by  and  with 
tile  advice  and  consent  of  the  Senate  and  House  of  Commons  of 
Oaii3<ia,  enacts  as  follows  : 

PRELIMINARY. 

.^  -  This  Act  shall  take  eflect  ujx)n,  from  and  after  the  day  not 
^^^^g  earlier  than  the  first  day  of  January,  one  thousand  eight  hun- 
"^"^^  «iiid  seventy-four,  named  for  that  purpose  in  any  Proclamation 
publisjj^^  by  the  Governor  to  the  effect  that  the  same  has  been  con- 
nrtne^  and  approved  by  Her  Majesty  in  Council. 

u  n'  -^^d  whereas,  by  the  five  hundred  and  forty-seventh  section  of 
•^^^^  Merchant  ShippiTig  Act,  1854,"  it  is  enacted  and  provided  that 
tile  legislative  authority  of  any  British  possession  shall  have  power, 
^  ^^"^^  Act  or  Ordinance  confirmed  by  Her  Majesty  in  Council,  to 
'^pe^l^  wholly  or  in  pait,  any  provisions  of  the  said  Act  relating  to 
8ni.^s  s^egistered  in  such  possession,  so  much  of  the  said  Act  and  of 
^^^  otiher  Act  amending  the  said  Act  and  forming  part  of  the  same, 
^  *^  inconsistent  with  this  Act  is  hereby  repealed,  so  far  as  relates 
^«xp8  registered  in  Canada. 

.        -     The  "  Act  respecting  the  registration  of  inland  vessels,"  form- 

,  ?   ^^iiapter  forty-one,  and  the  "  Act  for  the  encouragement  of  ship- 

?^^*^xng,"  forming  chapter  forty-two,  of  the  Consolidated  Statutes 

£  ^^^  late  Province  of  Canada,  and  chapters  first,  second,  and  third 

■*^  i^le  second  of  Book  fourth  of  the  Civil  Cotle  of  Lower  Canada, 


as 


^        t>t  so  much  of  Aiticles  2356,  2359,  2361,  2362,  2373  and  2374 

1       ^^«  not  inconsistent  with  the  provisions  of  this  Act,  are  also 

^T^y^y  repealed.     Part  the  second  of  chapter  seventy-five  of  the 

_£   ^^^^ied  Statutes  of  Nova  Scotia,  third  series,  **  of  the  registration 

^*^ip8,"  is  also  hereby  repealed. 

^     In  this  Act. 
«•  -^li-e  term  "  The  Minister,"  means  the  Minister  of  Marine  and 
^^J^ries; 

-^^^e  term  ''ship"  includes  every  description  of  vessel  used  in 
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navigation  not  propelled  by  oars  ; 

The  term  "  ships  belonging  to  Her  Majesty,"  includes  ships  the 
cost  of  which  has  been  defrayed  out  of  *  the  Consolidated  Revenue 
Fund  of  Canada,  and  ships  described  as  the  property  of  Canada  by 
the  one  hundred  and  eighth  section  of  "  The  British  North  America 
Act,  1867 ;" 

The  term  "  master,"  includes  every  person  having  command  or 
charge  of  any  ship. 

5.  Nothing  in  this  Act  shall  apply  to  ships  belonging  to  Her 
Majesty. 

G.  This  Act  is  divided  into  four  parts  : 

The  first  part  relating  to  the  measurement  and  registration  of 
ships;  and  unseawortliy  ships  ; 

The  second  part  relating  to  the  licensing  of  small  ships  and  other 
vessels ; 

The  thiixl  paii,  relating  to  security  for  advances  on  ships  in  course 
of  construction ; 

The  fourth  part  relating  to  tlie  insi>ection  and  classification  of 
Bhip& 

PART  I. 

MEASUREMENT  AND  REGISTRATION  OP  SHIPS. 

7.  The  following  ships  are  exempt  from  the  provision  of  this  part 
of  this  Act,  viz  : 

1.  Ships  having  a  whole  or  fixed  deck,  not  propelled  wholly  or  in 
part  by  steam,  and  not  exceeding  ten  tons  burthen. 

2.  Ships  not  propelled  wholly  or  in  part  by  steam,  and  not  hav- 
ing a  whole  or  fixed  deck,  whatever  their  burthen. 

8.  Except  as  hereinafter  mentioned,  no  ship  propelled  either 
wholly  or  in  part  by  steam,  whatever  her  tonnage,  and  no  ship  not 
propelled  wholly  or  in  part  by  steam,  of  more  than  ten  tons  burthen, 
and  having  a  whole  or  fixed  deck,  although  otherwise  entitled  by 
law  to  be  deemed  a  British  ship,  shall  be  recognized  in  Canada  as  a 
British  ship,  nor  be  admitted  to  the  privileges  of  a  British  ship  in 
Canada,  until,  nor  unless,  she  1x5  duly  registered  in  the  United 
Kingdom,  or  in  Canada,  or  some  other  British  possession,  under  the 
said  Act  as  amended  as  aforesaid. 

9.  In  cases  where  it  ay)peiirs  to  the  Lieutenant-Governor  of  any 
Province  of  Ciiuiida,  that  Ijy  it^ason  of  .sjiociid  circunistajicos  it  would 
be  desirable  that  permission  should  Im;  gmnteil  to  any  British  ship  to 
pass,  Avithout  being  previously  rej^istcred,  from  any  [>ort  or  place 
witliin  the  Province  of  which  he  is  LieiitenanMiovernor,  to  any 
other  port  or  place  in  Her  ^lajesty's  dominions,  such  Lieutenant- 
Governor  may  grant  a  pass  accordingly,  and  such  pass  shall,  for  the 


CANADIAN  ACT  :  REGISTRATION  OF  SHIPS.     249 

time  and  within  the  limits  therein  mentioned,  have  the  same  eflFect  as 
a  pass  granted  by  the  Governor,  or  as  a  certificate  of  rcgistry  ;  and 
each  Lieutenant-Governor  shall  forward  witliout  delay,  to  the  Gover- 
nor in  Council,  a  copy  of  each  jniss  gi-jiuted  by  him. 

10.  The  Governor  in  Council  may  appoint,  at  and  for  every  port 
at  which  he  deems  it  exjiedient  tf)  authorize  the  registry  of  ships,  the, 
collector  or  other  principal  officer  of  customs,  who  sliall  be  the  Regis- 
trar for  all  the  purposes  of  "The  Merchant  Shipping  Act,  1854,"  and 
the  Acts  amending  the  same,  and  of  this  Act. 

11.  The  Governor  in  Council  may  appoint  at  every  such  port,  and 
at  any  other  i>ort  in  Canada,  an  otficer  to  superintend  the  survey  and 
admeasurement  of  ships  in  conformity  with  the  said  Acts  and  this 
Act ;  and  the  same  person  may  bo  apix)inted  l)oth  the  Registrar  ami 
Surveyor  at  any  such  Registry  l*ort. 

12.  Such  Surveyor  shall  be  entitled  to  such  fees  for  the  measure- 
ment of  ships  about  to  be  registered  for  the  first  time  under  this  Act, 
ur  requiring  measurement  for  tlie  purposes  of  registiy,  and  to  such 
travelling  expenses,  when  required  to  travel  for  the  purpose  of  mak- 
ing any  such  measurement,  as  the  Governor  in  Council  may,  from 
time  to  time  by  Order  in  Council,  see  fit  to  establish  ;  and  such  fees, 
and  travelling  expenses  (if  any)  shall  be  paid  to  such  Surveyor  by 
the  persons  requiring  his  services  ;  and  any  Surveyor  may,  in  any 
case,  withhold  his  certificate  of  measurement,  or  any  other  document 
that  may  be  required  of  him,  until  his  fees  and  travelling  expenses 
(if  any)  be  paid,  and  such  fees  shall  be  in  lieu  of  all  salary  and  other 
remmieration  whatever  .for  such  services,  but  no  fees  shall  be  charged 
in  Canada  for  registering  vessels  or  i-ecording  transactions  relating  to 
the  registry  of  vessels  under  this  Act  or  under  "  The  Merchant  Ship- 
ping Act,  1854,"  or  its  amendments. 

13.  In  any  case  where  two  or  more  persons  claim  to  be  builders  or 
owners  of  any  ship,  or  present  tin;  builder's  certificate  to  the  Regis- 
trar of  Shipping  at  any  port  in  Canada  for  the  purpose  of  obtaining 
registry  for  such  shij>  under  the  provisions  of  section  forty,  of  "  The 
Merchant  Shipping  Act,  1854,"  and  an*,  not  agreed  as  to  who  is  the 
builder  or  owner  of  the  same,  such  Registrar  may  refuse  to  grant 
registry  for  such  ship,  and  is  hereby  empowered  to  summon  witnesses, 
a(lminister  oaths,  demand  auy  books  or  papera,  and  receive  any  evi- 
dence relating  to  such  ship  ;  and  a  copy  of  such  evidence  taken,  and 
a  report  thereon,  shall  be  submitted  by  him  to  the  Governor  in 
Council,  who  shall  issue  such  directions  in  the  case  as  to  the  giving  of 
security  to  the  other  claimant  or  claimants,  or  any  other  matter  or 
thing,  as  he  may  deem  necessary ;  and  registry  shall  be  granted  in 
pursuance  of  such  directions  and  not  otherwise. 

14.  No  9hip  duly  registered  under  the  provisions  of  the  said  "  Act 


260  APPENDIX; 

respecting  the  registration  of  inland  vessels,"  forming  chapter  forty- 
one  of  the  Consolidated  Statutes  of  the  late  Province  of  Canada,  be- 
fore the  day  on  which  this  Act  takes  effect,  need  be  registered  after 
that  day  in  purauance  of  the  provisions  of  this  Act,  except  for  the 
purpose  of  enabling  her  to  proceed  to  sea  as  a  British  ship. 

But  no  ship  required  by  the  said  Act  to  be  registere<l  shall,  iinless 
duly  registeivxl  under  the  provisions  of  the  said  Act,  before  the  Siiid 
day,  and  no  other  ship  required  to  be  registered  in  Canada,  under  the 
provisions  of  "The  Merchant  Shipping  Act,  1854,"  as  amended  as 
aforesaid,  or  under  the  provisions  of  this  Act,  shall,  unless  so  regis- 
tered before  or  after  the  said  day,  be  recognized  in  Canada  as  a  British 
ship ;  and  no  officer  of  customs  shall  grant  clearance  to  any  ship  re- 
quired to  be  registered  under  the  provisions  of  either  of  the  said  Acts, 
or  of  this  Act,  for  the  purpose  of  enabling  lier  to  procee<l  on  a  voyage 
unless  the  master  of  such  ship,  upon  being  required  so  to  do,  produces 
to  him  the  proper  certificate  of  registry ;  and  if  any  such  ship  at- 
tempts to  proceed  on  a  voyage  as  a  British  ship  without  a  clearance, 
any  officer  of  customs  may  detain  such  ship  until  such  certificate  is 
produced  to  him. 

15.  No  new  certificate  of  registry  of  a  ship  registered  in  Canada 
shall  be  granted  in  Canada,  under  section  forty-eight  of  "  The  Mer- 
chant Shipping  Act,  1854,"  without  proof  on  oath  of  the  certificate 
of  registry  of  such  ship  having  been  lost,  mislaid,  or  destroyed. 

16.  If  any  British  or  foreign  registered  ship  is  either  actually  or 
constructively  wrecked,  and  the  register  thereof  is  closed,  and  the  cer- 
tificate of  registry  is  delivered  up  to  the  proper  officer  and  cancelled  ; 
or,  if  any  ship,  sailing  imder  a  pass  from  the  Governor,  or  imder  a 
pass  from  a  Lieutenant-Governor  under  the  ninth  section  of  this  Act, 
is  either  actuaUy  or  constructively  wrecked  on  the  voyage,  and  during 
the  time  and  within  the  limits  mentioned  in  such  pass,  the  (rovemor 
in  Council  may  direct  that  such  ship  may  be  registered  as  a  British 
ship  in  any  port  in  Canada  at  and  for  which  there  is  a  Registrar  of 
Sliipping,  on  proof  being  adduced,  to  the  satisfaction  of  the  Governor 
in  Council,  that  such  ship  has  been  thoroughly  repaired  and  made 
seaworthy,  and  also  that  all  the  transactions  connected  with  the 
wreck,  condemnation,  and  side  of  such  shij),  were  in  good  faith,  and 
that  all  the  requirements  of  the  law  have  been  complied  with  ;  but  no 
Registrar  of  Shipping  shall  register  any  such  ship  without  the 
authority  of  the  Crovcrnor  in  Council. 

17.  Every  person  may,  ui)on  payment  of  a  fee  of  twenty  cents 
have  access  to  the  register  of  any  ship  registennl  in  Cana«la,  at  tht» 
port  of  registry  of  su(^li  ship,  at  any  n^asonable  time  during  the  hours 
of  official  attendance  of  the  Registrar,  and  such  fees  shall,  from  time 
to  time  as  may  be  directed  by  the  Governor  in  Council,  be  ^md  by 
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the  Registrars  receiving  the  same  to  the  Receiver  General,  to  fomi 
l)art  of  the  Consolidated  Revenue  Fund  of  Canada. 

18.  Subject  to  the  j)rovisions  of  this  Act,  collectors  or  other  princi- 
pid  officers  of  customs  in  Canada,  not  Ix'ini;  R^j^istrsu's  of  Shipping, 
shall  have  the  same  power  and  Ik*  nndi'i*  tlic  sanies  ohligation  to 
endorse  fi-oni  time  to  time  on  tlu^  ccrtilicntc  of  registry  of  any  ship  at 
any  i>ort  in  Canada  whore  the  siiiil  sliip  may  he,  any  (thange  of  mastta* 
which  takes  place  at  that  port,  as  are  given  to  and  laid  upon  Regis- 
trars of  Shipping  under  "The  ^ferchant  Shii)ping  Actt,  1854." 

19.  For  and  notwithstanding  anything  to  the  contrary  contained 
in  the  forty-sixth  section  of  **The  Merchant  'Shipping  Act,  1854," 
in  case  any  Registrar  of  Shipping,  or  Collector  or  other  principal 
officer  of  the  customs  at  any  port  or  place  in  Canada,  receives*  con- 
flicting directions  from  owners  of  any  ship  registered  in  Canada  as 
to  a  change  of  the  master  of  such  ship,  such  Registrar,  or  collector 
or  other  principal  officer,  may  refuse  to  endorse  a  memorandum  of 
the  change  of  master  on  the  certificate  of  registry  of  such  ship, 
unless  or  until  he  receives  a  declaration  according  to  the  form  in 
the  first  schedule  to  this  Act,  or  as  near  thereto  as  circumstances 
permit,  from  the  registered  owners  respecting  a  majority  of  shares 
in  such  ship,  or  from  their  duly  appointed  agent  or  agents,  setting 
forth  the  name  of  the  person  appointed  in  lieu  of  the  former  master, 
who  shall  be  named  in  such  declaration  ;  the  said  declaration  shall 
be  made  and  subscribed  in  the  presence  of  the  Registrar  or  Collector 
of  customs  if  the  declarant  or  declarants  reside  within  five  miles  of 
the  custom  house  or  port  of  registry  ;  but  if  beyond  that  distance, 
in  the  presence  of  any  Registrar  or  Collector  of  customs  in  Her 
Majesty's  dominions,  or  of  any  Justice  of  the  Peace  ;  and  in  addition 
to  such  declaration,  the  Registrar  of  Shipping  or  Collector  of  Customs 
at  the  port  where  the  change  is  requested  to  be  endorsed,  may 
require  to  be  produced  a  certified  copy  of  the  register,  or  such  other 
evidence  as  he  may  deem  necessary,  as  proof  of  tlie  ownership  of 
the  ship  ;  and  in  case  the  ship  is  at  or  near  such  port,  he  shall,  on 
the  demand  of  a  majority  of  the  owners  thereof,  retjuire  the  master, 
or  any  other  person  in  the  possession  of  the  certificate  of  registry  to 
produce  and  deliver  the  same  to  him  ;  and  in  default  of  the  same 
being  forthwith  produced  and  delivered  up  to  him,  he  may  detain 
the  ship,  and  not  allow  her  to  proceed  to  sea  until  the  same  has 
been  produced  and  delivered  up  to  him  ;  and  every  person  haWng 
possession  of  the  certificate  of  registry  of  a  ship  registered  in  Canada, 
and  refusing  or  neglecting  to  produce  and  deliver  up  the  same  to 
any  Registrar  of  Shipping  or  Collector  of  Customs  requiring  the 
same  to  be  produced  and  deliveretl  up  to  him  under  the  provisions 
of  this  section,  shall  incur  a  penalty  of  ^ve  hum! red  dollars. 

20.  Every  R^strar  of  Shipping  and  every  collector  of  customs 
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shall  keep  a  record  of  every  endorsement  of  a  change  of  master  made 
bj  him  on  the  certificate  of  registry  of  a  ship,  and  shall  specify  in 
such  record  the  date  of  such  endorsement,  tlie  name  of  the  ship,  the 
official  numljer  of  the  ship,  the  port  of  registry  of  the  ship,  the  name 
of  the  old  master,  the  name  of  the  ne>v  master,  and  whether  or  not 
he  has  a  certificate  of  competency  or  a  c(»rtificate  of  service,  and  if 
he  has  either  of  such  certificates,  the  number  tliei-eof  ;  and  every 
such  record  shall  l)e  kept  in  the  office  of  tJie  Registrar  of  Shipping 
or  Collector  of  Customs  making  the  same,  or  liis  successor  as  such, 
and  shall  at  all  times  during  the  usual  office  houra  ])e  open  to  all 
persons  for  inspection,  without  fee  or  i^^ward. 

21.  Upon  the  managing  owner,  or  any  of  the  managing  owners 
(if  more  than  one)  of  a  ship  registered  in  Canada  being  changed,  or, 
if  there  be  no  managing  owner,  upon  the  ship's  husband  being 
changed,  the  newly  appointed  managing  owner  or  owners  or  ship's 
husband  shall  forthwith  give  notice  of  such  change  to  the  registrar 
of  the  ship's  port  of  registry,  who  shall  register  the  same  accord- 
ingly ;  any  managing  owner  or  ship's  husband  who  fails  to  comply 
with  the  requirements  of  this  section  shall  incur  a  penalty  not  ex- 
ceeding one  hundred  dollars. 

22.  With  respect  to  the  names  of  ships  it>gistered  in  Canada,  the 
following  rules  shall  be  observed  : 

1 .  A  ship  shall  not  be  described  by  any  name  other  than  that  by 

which  she  is  for  the  time  being  registered  : 

2.  No  change  shall  be  made  in  the  name  of  a  ship  without  the 

previous  permission  of  the  Governor  in  Council.  Upon 
such  permission  being  granted,  the  ship's  name  shall  forth- 
with be  altered  in  the  register  book,  in  the  ship's  certificate 
of  registry,  and  on  her  bows  and  stern : 

3.  If  in  any  case  it  is  shown  to  the  satisfaction  of  the  Governor 

in  Council  that  the  name  of  any  ship  has  been  changed 
without  his  previous  permission,  he  may  direct  that  her 
name  lie  altered  into  that  which  she  bore  before  such 
change,  and  the  name  shall  be  altered  in  the  register  book, 
in  the  ship's  certificate  of  registry,  and  on  her  bows  and 
stern  accordingly  : 

4.  Where  a  ship  having  once  been  registered   has  ceased  to  be  so 

registered,  no  person,  unless  ignorant  of  such  previous 
registry,  (proof  of  which  shall  lie  on  him),  shall  apply  to 
register,  and  no  registrar  shall  knowingly  register  such 
ship,  except  by  the  name  by  which  she  was  previously 
registered,  unless  with  the  permission  of  the  Governor  in 
Council. 

Every  person  who  acts,  or  suffers  any  person  under  his  control 
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to  act  in  contravention  of  this  section,  or  who  omits  to  do,  or  suffers 
an?  person  under  his  control  to  omit  to  do  anything  required  by 
this  section,  shall  for  each  offence  incur  a  penalty  not  exceeding 
four  hundred  dollars  ;  and  any  registrar  or  principal  officer  of  cus- 
toms may  detain  the  ship  until  the  provisions  of  this  section  are 
complied  with. 

Application  for  a  change  of  name  shall  be  made  in  writing  to  the 
Governor  in  Council.  If  of  opinion  that  the  application  is  made  on 
reasonable  grounds,  the  Governor  in  Council  may  entertain  the  same, 
and  may  thereupon  require  notice  thereof  to  be  published  in  such 
form  and  manner  as  he  may  think  lit. 

23.  Whenever  a  shippiu*;  casualty  liapiHjns  any  when*  in  the  niso  of 
a  >hip  rt^^istered  in  Canada,  or  within  tlie  limits  of  Canada  in  the 
<iise  of  any  other  IJritisli  shij),  the  niastta*,  or  if  the  mitster  is  doml  the 
rliii'f  siiniving  officer,  and  also  awry  such  other  i)erson  belonging  to 
tlie  ship  as  the  Minister  may  fi-om  time  to  time  direct,  shall,  witliin 
twenty-four  houi-s  of  his  first  landing  in  Canada  after  the  hai)pening 
of  8iich  casualty,  attend  and  submit  himself  for  examination  at  the 
office  of  the  princii)al  oHicor  i)i  customs  residing  at  or  near  the  place 
where  such  casualty  occurred,  if  the  same  occurred  on  or  near  the 
coast  of  Canada,  or  any  island  or  place  adjacent  thereto  ;  but  if  the 
casualty  occurred  elsewhere,  at  or  near  the  j)lace  of  such  landing, 
unless  he  has  been  previously  examined  or  excused  from  attending 
for  examination  by  any  other  principal  officer  of  customs  residing  at 
tT  near  either  of  such  places  or  by  any  receiver  of  wreck  in  the  United 
Kin','d()m  ;  and  if  any  master,  officer  or  other  pei'son  makes  defaidt  in 
olieying  the  provisions  of  this  section,  he  shall  incur  a  penalty  not 
exa»e<iing  two  hundred  dollars. 

24.  Whenever  the  managing  owner  of  any  ship  registered  in 
Cana<la  has  information  that  such  ship  is  lost,  or  in  consequence  of 
her  non-arrival  or  otherwise  has  reason  to  apprehend  that  she  is  lost, 
he  shall  forthwith  send  notice  of  such  lois  or  apprehentled  loss  to  the 
Minister,  and  shall  upon  requisition  by  the  Minister  fuinish  to  him 
^^ch  information  as  he  may  b(?  required  and  able  to  furnish  respecting 
MH'h  ship  arnl  the  loss  thereof,  and  the  property  and  i)ersons  on 
^)'»ard,  and  if  he  makes  default  in  obeying  the  provisions  of  this  sec- 
lion,  he  shall  incur  a  ])enalty  of  not  exceeding  two  hundred  dollars. 

25.  Every  Registrar  of  Shi])ping  shall,  on  cu'  before  the  twentieth 
day  of  January  in  each  year,  make  and  forward  to  the  Minister  a 
return,  in  such  form  antl  containing  such  inirticulai-s  as  the  Minister 
may  fnau  time  to  time  direct,  of  all  existing  shi[>s  of  which  the  regis- 
tr>'  remainetl  in  his  registry  books,  on  the  thirty-tirst  day  of  Decem- 
ber then  last. 

UNSEAWORTIiY   SHIPS. 

26.  If  complaint  is  made  to  the  Minister  that  any  ship  registeted 
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in  Canada  is,  by  reason  of  the  defective  condition  of  her  hull  or 
equipment,  or  by  i-eason  of  her  being  over-loaded  or  improperly 
loaded,  unfit  to  ]iroceed  to  sea,  or  on  any  voyage  on  any  watei's  within 
the  limits  of  Canada,  the  ^linister  may  cause  such  ship  to  be  sur- 
veyed by  a  person  ai)j)ointed  l)y  him,  first  exacting  from  the  com- 
plainant, if  he  thirties  fit  so  to  do,  a  deposit  of  money  to  defray  tlie 
exi)en8es  of  the  survey,  and  to  pay  any  loss  which  may  be  sustained 
by  the  owner  on  account  of  any  detention,  or  such  security  for  the 
payment  of  such  expenses  and  loss  as  he  may  deem  sufficient ;  and  if 
such  person  reixirt  tliat  the  hull  or  equipments  of  such  sliip  is  or  are 
in  such  a  state,  or  that  such  shii>  is  so  loaded  that  she  could  not  i»r<> 
cec'd  Ui  sea  or  on  any  such  voyage,  Jis  the  ctise  may  l)e,  without  ser- 
ious danger  to  human  life,  the  Minister  may  declare  such  sJiip  to  be 
unseaworthy,  an<l  theri^uijon  any  princaiial  ofiiccr  of  customs  may 
detain  sucli  sliip. 

Kvery  sucli  complaint  shall  be  in  Avriting,  an<l  shall  state  the  name 
and  address  of  the  complainant  ;  and  a  copy  of  the  complaint,  includ- 
ing the  name  and  address  of  the  comi)lainant,  shall  before  or  <liiring 
such  survey  be  given  by  the  ^linister  to  the  nuister  or  to  an  owner  (»f 
the  ship. 

If,  upon  such  survey,  such  ship  is  found  to  be  seaworthy,  the 
expenses  of  the  survey  shall  be  paid  to  the  Minister  by  the  person 
m.'iking  the  complaint,  without  prejudice  to  any  right  of  suit  or  action 
against  him  by  any  person  aggrieved  by  the  complaint. 

If,  n\)on  such  survey,  such  ship  is  found  to  be  unseaworthy,  the 
expenses  of  the  survey  shall  be  })aid  to  the  Minister  by  the  owner  of 
the  ship. 

27.  iVny  shijwwner  who  is  dissatisfied  with  the  decision  of  any 
person  appointed  by  the  ^linister  under  the  next  preceding  section 
may  appeal  to  the  Court  of  Vice- Admiralty  having  jurisdiction  in  the 
place  where  such  ship  was  surveyed,  if  any  there  be,  and  if  not  then 
to  the  Court  of  \'i(;e- Admiralty  holding  its  sittings  nearest  to  the 
place  wliere  such  ship  was  surveyed,  and  such  court  may,  if  such  court 
think  fit,  appoint  a  competent  j)erson  or  competent  jiersons  to  survey 
such  ship  anew.  Tpon  any  such  ajUK'al,  such  vtmri  may  make  .surli 
nnler  as  to  the  det<'nti(»n  (ir  discharge  of  the  shij),  a^  to  the  payment, 
whether  by  the  Ci-own  or  otherwise,  of  any  costs  and  damages  which 
may  have  lieen  occasioned  by  her  detention  and  as  to  the  payment  of 
the  exj)enses  of  the  original  survey  and  of  the  survey  anew,  as  to  such 
court  seems  just. 

28.  Any  person  apiK)inted  either  by  the  Minister  or  by  any  Court 
of  Vice-Admiialty  to  survey  a  ship  under  the  provisions  of  the  next 
]>receding  sections  of  this  Act  may  in  the  execution  of  his  duty  go  on 
board  such  ship  at  all  i-easonable  times  and  inspect  the  same  or  any 
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part  thereof,  or  any  of  the  equipments,  cargo  or  ai tides  on  boanl 
thereof,  or  the  certificate  of  registry  thereof,  not  unnecessiirily  detain- 
ing or  delaying  the  ship  in  proceeding  on  lier  voyage  ;  anil  if  such 
peiBon  considers  it  necessary  to  do  so,  he  may  iiH|uire  the  ship  Uj  be 
80  dealt  with  as  that  he  may  he  able  to  inspect  every  part  of  the  hiUl 
thereof ;  and  whosoever  hinders  any  person  so  jip]M>inted  fi-oin  going 
on  board  any  ship  ;  or  otherwise  impedes  him  in  the  execution  of  his 
*lnty  Under  this  Act,  shall  for  every  such  offence  incur  a  penalty  not 
exceeiling  twenty  dollar's. 

29.  Every  person,  who,  having  authority,  jvs  owner  or  otherwise,  to 

^'nd  a  ship  registered  in-  Canada  to  sea,  or  on  any  voyage  on  any 

^vaters  within  the  limits  of  Canatla  from  any  jiort  or  place  in  Canada, 

^nds  her  to  sea  or  on  any  such  voyage  from  any  such  ]M)rt  or  place,  in 

1^  unseaworthy  state,  so  as  to  endanger  the  life  of  any  iwrson  belong- 

^'^g  to  her  on  board  the  same,  shall  be  guilty  of  a  misdemeanor,  unless 

'^e  proves  that  he  used  all  reasonable  means  to  make  and  keep  th<> 

^wp  seaworthy,  and  was  ignorant  of  such  unseaworthiness,  or  that  her 

going  to  sea,  or  on  such  voyage,  in  an  unseaworthy  state  was,  under 

^oe  circumstances,  reasonable  and  unavoidable,  and  for  this  purjiose 

*^*-  may  give  evidence  in  the  same  manner  as  any  other  witness.     A 

"^leirieanor  under  this  section  shall  not  be  punishable  on  summary 

<^fiviction. 

PART  II. 

LICENSING    OP   SMALL   SHIPS   AND   OTHER   VBSSEI-S. 

.  ^-  The  master  or  owner,  or  managing  owner,  or  one  of  the  mauag- 
^^^  o-w^ijgpg^  jl  there  be  more  than  one,  of  every  ship  exeinpted  by 
^ctioix  seven  of  this  Act  from  the  provisions  of  the  first  part  of  this 
^^^  51^11^1  of  every  vessel  not  being  a  ship  within  the  meaning  of  this 
»  ^Hjployed  in  or  owned  for  the  purpose  of  fishing  or  trading  or 
^"i>^i:iirr  loads  of  any  kind  in  any  of  the  waters  of  Canada  at  the 
^J^'^J^^^c^iicement  of  this  Act,  shall  within  tliret*,  months  from  and  after 

^^  ^Vttte,  and  the  master  or  owner  of  every  such  ship  or  vessel  so 
^!"^**-^3rcd  or  owned  for  such  purpose,  shall  within  one  month  from 
^  ^^tAi  of  her  ]3«ing  so  employed  by  lum,  or  of  her  being  built  or 
'^^TUn*^^  for  the  puriK)sc  of  so  emidoying  her,  takcj  from  the  colhjctor 
w  otlx^T  principal  officer  of  the  customs  at  some  i)ort  or  place  in 

^^U^lu  a  license,  which  it  shall  be  the  duty  of  the  collector  or  other 
i^^^ipal  officer  of  the  customs  at  every  port  or  place  in  Canada  to 

^}^li,  without  fee  or  reward,  to  every  person  applying  for  the  same 

*^is,  custom  house  or  office  in  office  hours  and  complying  with  the 

^  ^'^laions  of  this  section  in  resi>ect  of  such  application ;  and  such 

?^^Be  shall  be  in  the  form  of  and  shall  contain  the  particulars  pro- 
^^  for  in  form  B.  in  the  second  schedule  to  this  Act. 

^1*  Upon  any  such  application  being  made  to  a  collector  or  other 
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principal  officer  of  the  customs,  the  following  provisions  shall  take 
effect ; 

(a).  The  collector  or  principal  officer  of  customs  shall  furnish  the 
applicant  gratis,  with  a  printed  hlank  for  a  declaration  in  the  form  of 
form  A.  in  the  second  schedule  to  this  Act. 

(h.)  The  applicant  shall  iill  up  the  said  form  with  true  statements, 
in  their  proper  places,  of  the  length,  hreatlth,  depth  and  appruximato 
tonnage  of  the  ship  or  vessel,  the  names  of  the  owner  or  owners 
thei*e(;f,  and,  if  the  proi>erty  in  the  ship  or  vessel  be  divided  into 
shares,  the  number  of  shares  held  by  each  owner,  and  shall  sm1>- 
scrilx;  the  tjamc  ;  and  return  the  same  to  the  officer. 

(e.)  The  officer  shall  then  fill  up  a  hcense  with  the  ])articulai'S9 
stilted  in  the  declaration,  adding  thereto  the  name  of  the  ))ort  and  the 
number  of  the  license,  which  shall  be  consecutive  for  each  jiort,  and 
sign  such  license,  and  hand  the  same  to  the  applicant. 

(d.)  The  officer  shall  record  the  particulars  contained  in  the 
license  in  a  lx)ok,  to  be  kept  by  him  for  that  purjiose, 

32.  Every  ship  or  vessel  required  to  be  licensed  under  the  pro- 
visions of  section  tlurty  of  tliis  Act,  shall  at  all  times  have  the  name 
of  the  iK)rt  or  place  at  which  she  was  hist  licensed,  which  shall  Ikj 
considered  for  the  time  being  her  port  of  license,  Avith  the  number  of 
her  last  license,  painted  on  her  bow  or  stem  in  letters  not  less  than 
three  inches  long,  of  light  color,  on  a  dark  ground. 

33.  Whenever  the  property  in  a  ship  or  vessel  required  to  be 
licensed  as  aforesaid,  passes  whoUy  into  new  hands,  the  master  or  the 
new  owner  or  managing  owner,  or  one  of  the  new  managing  owners, 
if  there  be  more  than  one,  shall  within  one  month  from  and  after 
such  change  of  ownersliip  as  aforesaid,  take  out  a  new  license  at  some 
\yort  or  place  in  Canada ;  and  uj)on  receiving  the  same  shall  deliver 
up  the  former  license,  if  in  his  i)08session,  to  the  collector  or  other 
principal  officer  of  the  cxistoms  at  such  iM)rt  or  i)lac^. 

34.  Every  master  or  owner  or  managing  owner  of  any  ship  or  ves- 
sel required  to  be  licensed  under  the  provisions  of  this  part  of  this 
Act  who  neglects  without  reasonable  cause  (the  proof  of  which  shall 
lie  upon  him)  to  apply  for  and  take  out  a  license  for  such  ship  or 
vessel  within  any  delay  allowed  by  this  Act  fer  that  purpose,  or  Who 
neglects  to  keep  the  name  of  her  last  port  of  license  and  the  number 
of  her  last  license  painted  on  her  bow  or  stem  as  aforesaid,  shall  incur 
a  penalty  of  twenty  dollars. 

35.  Every  officer  of  customs  authorized  by  this  part  of  this  Act  to 
license  ships  and  vessels  shall  on  or  before  the  twentieth  day  of  Jan- 
uary in  each  year  make  and  forward  to  the  ^linister  a  return,  in  such 
form  and  containing  such  particulars  as  the  Miniatei  may  from  time 
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to  time  direct,  of  all  ships  and  vessels  licensed  by  liim  during  the 
year  eniling  on  the  thirty-tirst  day  of  December  then  last. 

PART  III. 

SECURITY    FOR   ADVANCES   ON   SHIPS   IN    COURSE    OP   CONSTRUCTION. 

36.  A  ship  about  to  be  built  or  being  built  may  he  recorded  under 
a  temporary  name  by  the  Registrar  of  Shipping  at  or  nearest  to  the 
port  at  which  she  is  about  to  be  built  or  is  being  built ;  and  any 
builder  desirous  of  raising  money  by  a  mortgage  on  any  ship  about  tr) 
W  built  or  being  Imilt,  shall  furnish  to  the  Registrar  of  Shipping,  at 
the  pf>rt  at  or  neai-est  to  which  she  is  about  to  be  built,  or  is  being 
built,  a  full  ("escrii)tion  of  such  ship,  and  a  statement  of  the  port  at 
which  she  is  intended  to  ])e  registered,  accortiing  to  the  form  A.  in 
the  thinl  Schedule  to  this  Act,  and  shall  indicate  the  ship  to  l)e 
built  or  being  built  by  painting  on  a  boanl  near  the  place  of  such 
building  in  liis  ship  yard,  on  a  clark  ground,  in  white  or  yellow 
figures  ami  letters  of  a  h.'ngth  not  less  than  four  inches,  the  number 
given  hiin  by  the  proper  Registrar  of  Shipping  for  that  puqiosc,  the 
temporaiy  name  of  the  shij),  and  the  name  of  the  port  at  which  she  is 
intended  to  be  registered. 

37.  A  ship  about  to  be  built  or  being  built,  and  so  recorded  as 
aforesaid,  may  be  made  security  for  a  loan  or  other  valuable  consider- 
ation ;  and  the  instrument  creating  such  security,  hereinafter  termed 
a  "  mortgage,"  shall  be  in  the  fomi  marked  B  in  the  third  Schedule 
hereto,  or  as  near  thereto  as  circumstances  permit ;  and  on  the  pro- 
duction of  such  instrument  the  Registrar  of  Shipping  at  the  port  at 
which  the  ship  is  recoided  shall  enter  the  same  in  a  record  book  to 
be  kept  by  him  for  that  purpose. 

38.  Every  such  mortgage  shall  be  recorded  by  the  proper  Regis- 
trar of  Shipping  in  the  order  of  time  in  which  the  same  is  produced 
to  him  for  that  purjwse ;  and  such  Registrar  of  Shipping  shall,  by 
memorandum  under  his  hand,  notify  on  the  instrument  of  mortgage 
that  the  same  has  been  recorded  by  him,  stating  the  rlatc  and  hotir  of 
such  record. 

39.  "Whenever  any  ivcorded  mortgage  has  been  discharged,  the 
j)roper  Registrar  of  Shipping  shall,  u|)on  the  production  of  the  mort- 
gage deed,  with  a  receipt  for  the  mortgage  money  indorsed  thereon, 
duly  signed  and  attested,  make  an  entry  in  the  record  book  to  the 
effect  that  such  mortgage  has  been  discharged  ;  and  upon  such  entry 
being  made,  the  estate,  if  any,  which  passed  to  the  mortgagee,  shall 
vest  in  the  said  person  or  persons  in  whom  the  same  would,  having 
regard  to  intervening  acts  and  circumstances,  if  any,  have  vested  if  no 
such  mortgage  had  ever  been  made. 

40.  If  there  is  more  than  one  mortgage  recorded  of  the  same  ship, 
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the  mortgagees  shall,  notwithstanding  any  express,  implied,  or  con- 
structive notice,  be  entitled  in  priority  one  over  the  other  according  to 
the  date  at  which  eacli  instrument  is  recorded  in  the  record  hook,  and 
not  according  to  th<5  date  of  oaeli  instrument  itself. 

4 1 .  A  mortgagee  shall  not  by  reason  of  his  mortgage  be  deemed  to 
l)e  the  owner  of  a  ship,  nor  shall  the  mortgagor  be  deemed  to  havo 
ceased  to  be  owner  of  sucli  mortgaged  ship,  except  in  so  far  as  may  W 
necessary  foi'  making  such  ship  available  as  security  for  the  mortgage 
debt. 

42.  Every  recorded  mortgagee  shall  have  jwwer  absolutely  to  dis- 
pose of  the  ship  in  respect  of  which  he  is  recorded  as  such,  and  to 
give  effectual  receipts  for  the  purchase  money  ;  but  if  there  are  more 
persons  than  one  recorded  as  mortgagees  of  the  same  ship,  no  second 
or  subsecpient  mortgagee  shall,  except  under  the  order  of  some  court 
capable  of  taking  cognixance  of  such  matters,  sell  such  ship  without 
the  concuiTimce  of  every  prior  mortgagee ;  and  every  bill  of  sale, 
when  duly  executed,  shall  be  produced  to  the  proper  Kegistrar  of 
Shipping,  who  shall  enter  the  particulars  thereof  in  tlie  record  1xK)k, 
and  shall  endorse  on  the  bill  of  sale  the  fact  of  such  entry  having 
been  made,  with  the  date  and  hour  thereof ;  and  all  bills  of  sale  shall 
be  entei-ed  in  the  record  book  in  the  order  of  their  production  to  the 
Registrar  of  Sliipping. 

43.  Xo  recorded  mortgage  of  any  ship  under  this  Act  shall  be 
affected  by  the  mortgagor  becoming  insolvent  after  the  date  of  the 
reconl  of  such  mortgage,  notwithstanding  such  mortgagor  at  the  time 
of  his  becoming  insolvent,  may  have  such  ship  in  his  possession  and 
disposition  and  be  reputed  owner  of  such  sliip ;  and  such  mortgage 
shall  be  preferred  to  any  right,  claim  or  interest  in  such  ship  which 
may  belong  to  the  a.ssignee  of  such  insolvent. 

44.  A  recorded  mortgage  of  any  ship  may  be  transferred  to  any 
person  ;  and  the  instrument  creating  such  transfer  shall  be  in  the 
form  marked  C  in  the  third  Schedule  hereto ;  and  on  the  produc- 
ti(m  of  such  instnmient  the  Registrar  of  Shipping  shall  enter  in  the 
record  book  the  name  of  the  transferee  as  mortgagee  of  the  ship 
therein  mentioned,  and  shall,  by  memorandum  under  his  haml, 
reconl  on  the  instrument  of  transfer  that  the  same  has  been  reconle<l 
])y  him,  stating  the  date  and  hour  of  such  record. 

45.  If  the  interest  of  any  mortgagee  in  any  ship  recorded  under 
tliis  Act  })ecomes  transmitted  in  consequence  of  death  or  insolvency, 
or  in  consequence  of  the  marriage  of  any  female  mortgagee,  or  by  any 
lawful  means  other  than  by  a  transfer  according  to  the  provisions  of 
this  Act,  such  transmission  shall  l)e  authentiiiated  })y  a  <leclaration  of 
the  pers(m  to  whom  such  intert^st  has  been  transmitted,  mmle  in  tlie 
form  marked    1)    in  the  thiril  Schedide  hereto,  and   containing   a 
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statement  describing  tlie  manner  in  whicli  and  tlie  party  to  wlioni 
such  proiierty  has  been  transinitte<l ;  and  sucli  dechiration  shall  Iw 
made  and  subBcribed  in  the  pivsenco  of  the  Registrsir  of  Shipj)ing  at 
the  port  at  which  «iich  sliip  lias  been  r«H^or<led  under  this  Act, 
if  the  declarant  resides  at  or  within  five  miles  of  the  eustom 
hoiLse  of  the  port,  but  if  b<»y<»n<l  tliat  diatarice,  in  the  inesenoe 
of  any  Registrar  of  Shipping,  (N.dlector  of  Customs,  or  Justice  of  tlu^ 
Peace,  an«l  shall  be  accompanied  by  such  eviden<re  as  is  herein  before 
petjuired  to  authenticate*  a  corresponding  transmission  of  proi)erty 
from  one  recortled  mortgagee  to  another. 

46.  The  Registrar  of  Shipping,  uiK>n  the  receipt  of  such  declaration 
and  the  production  of  such  evidence  ok  aforesaid,  sliall  enter  the 
name  of  the  person  or  persons  entitled  under  such  transmission  iii  the 
recoBil  T)ook  as  mortgagee  or  mortgagees  of  the  ship  in  respect  of 
Avhich  mc\\  transmission  has  taken  place. 

47.  Whenever  the  building  of  a  ship  which  has  been  recorded 
under  this  Act  shall  be  duly  completed  the  first  mortgagee  whose 
claim  is  unsatisfied  may  furnish  the  builder's  certificate  for  such 
ship,  and  thereupon  the  proper  officer  may  grant  a  certificate  of 
registry  under  the  laws  in  force  in  Canada  for  that  purpose  ;  and  all 
nndiscbarged  mortgages  recorded  under  this  Act  shall  be  by  the 
proper  Registrar  of  Shipping  transferred  to  and  registered  under 
such  laws  in  the  register  book,  in  the  order  and  according  to  the 
priority  in  which  the  same  were  entered  of  record  under  this  Act ; 
and  the  temporary  name  used  for  the  purposes  of  thb  Act,  as  above 
provided  for,  may  be  changed  at  the  time  of  granting  a  certificate  of 
registry  ;  and  the  registry  of  all  such  mortgages  shall  thus  appear, 
according  to  their  priority  in  the  record  book,  as  if  the  same  had 
l)een  made  or  granted  under  the  laws  providing  for  the  giving  of 
sQch  certificate  of  registry  ;  and  a  fresh  instrument  of  mortgage 
may  be  granted  for  that  purpose,  according  to  any  form  prescribed 
by  law,  as  a  substitute  for  any  mortgage  granted  under  this  Act. 

48.  In  case  any  person  who  is  a  party  to  any  unsatisfied  mortgage 
on  any  ship  under  this  Act,  takes  out,  or  attempts  to  take  out,  a 
register  for  such  ship,  at  any  port  other  than  the  port  named  on  the 
board  in  the  ship  yard  in  which  such  ship  was  built,  or  in  the  st^ite- 
nientand  description,  in  the  form  A  in  the  third  Schedule  of  this 
Act,  furnished  to  the  Registrar  of  Shipping,  by  whom  such  ship  was 
recorded  under  this  Act,  such  person  shall  incur  a  penalty  of  two 
thousand  dollars,  to  be  recovered  with  costs,  by  any  person  who 
may  first  sue  for  the  same  before  any  court  of  competent  jurisdic- 
tion, in  any  Province  in  Canada  in  which  the  oflTender  is  served  with 
process. 

49.  No  Surveyor  of  Shipping,  who  is  not  also  a  Registrar  of 
Shipping,  shall  deliver  up  an  y  certificae  of  survey  of  any  ship  which 
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he  has  surveyed  for  measurement  to  any  person  exoept  the  Regis- 
trar of  Shipping  at  the  port  at  or  for  which  he  is  Surveyor,  and  at 
which  such  ship  is  recorded  under  this  Act,  until  the  Registrar  of 
Shipping  at  such  port  has  endorsed  on  the  back  of  such  certificate 
either  a  statement  to  the  effect  that  there  is  no  undischarged  mort- 
gage on  such  ship  recorded  in  his  office  under  this  Act,  or  a  state- 
ment of  the  amount  and  other  particulars,  and  if  more  than  one, 
the  number,  of  the  undischarged  mortgage  or  mortgages  (if  any)  on 
such  ship  recorded  in  his  office  under  this  Act ;  and  every  Registrar 
of  Shipping  is  hereby  re(|uired  to  endorse  one  of  such  statements, 
aiiconling  to  tlie  facts  of  each  case,  on  every  certificate  of  measure- 
ment presented  to  him  for  that  purjjose  by  any  Surveyor  of 
Shipping. 

50.  In  case  the  Registrar  of  Shipping  at  any  port  at  which  any 
ship  is  recorded  under  tliis  Act  is  also  Surveyor  of  Shipping  at  or 
for  such  port,  he  is  hereby  require<l  to  endorse  on  every  certificate 
of  survey  of  any  ship  which  he  has  surveyed  for  measurement, 
before  he  delivers  the  same  to  any  ix^rson,  either  a  statement  to  the 
effect  that  there  is  no  undischarged  mortgage  on  such  ship  recorded 
in  his  office  under  this  Act,  or  a  ntatement  of  the  amount  and  other 
particulars,  and,  if  more  than  one,  the  number  of  the  undischarged 
mortgage  or  mortgages  (if  any)  on  such  ship,  recorded  in  his  office 
under  this  Act. 

51.  The  Governor  in  Council  may  establish  a  scale  of  fees  for 
recording  ships  and  mortgages  and  other  transactions,  and  for  other 
services  to  be  performed  under  this  Act,  prior  to  the  registry  of  any 
ship  under  "The  Merchant  Shipping  Act,  1854,'*  or  any  A«^  or  Acts 
amending  or  applying  to  the  same. 

52.  Nothing  in  this  part  of  this  Act  shall  take  away  the  right  of 
the  owner  to  his  action  of  account,  or  such  other  remedy  as  he  may 
have  by  law  against  the  advancer. 

53.  This  Act  shall  not  be  construed  in  any  case  in  such  a  way  as 
to  affect  the  mode  of  executing  deeds  in  the  Province  of  Quebec, 
but  whenever  the  said  Pix>vince  shall  l)e  concerned,  deeds  and 
documents  executed  in  the  said  Province  shall  be  made  and  lutssed 
in  the  form  and  according  to  the  manner  prescribed  in  the  said 
Province. 

PART  IV. 

INSPECTION   AND   CLASSIFICATION   OP   SHIPS. 

54.  The  Governor  in  Council  may  make  such  rules  and  regulations 
as  be  may  consider  necessary  for  the  inspection  and  classification  of 
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vessels  built  or  registered  within  the  Dominion  of  Cancida,  and 
may  from  time  to  time  alter  and  amend  the  same,  and  may  from 
time  to  time  appoint  such  officers  as  ma^^  be  necessary  to  carry  out 
this  part  of  this  Act,  and  prescribe  the  duties  of  the  said  officers  ; 
and  the  said  officers  shall  be  under  the  control  of  the  Minister  of 
Marine  and  Fisheries. 

55.  The  Governor  in  Council  shall,  by  such  rules  and  regulations, 
have  power  to  establish  a  table  of  fees  to  be  paid  for  such  inspec- 
tion and  classification,  and  from  time  to  time  to  alter  and  amend 
the  same,  and  shall  have  power  thereby  to  authorize  the  granting  of 
certificates  of  classification  in  such  manner  as  may  be  thei*ein  pre- 
sci-ibed. 

56.  All  rules  and  regulations  made  under  this  part  of  this  Act 
shall  bo  published  in  the  Cauatl%  Gazette^ 


FIRST  SCHEDULE. 

FORM     OP     DECLAKATION     OF    OWNER    OR     OWNERS     FOR     CHANGE     OF 

MASTERS. 

• 

I  (or  We)  of  (fesUlence  and  oceupiUioii) 

being  registered  owner  (or  owners)  of  sixty-fourth 

shares  of  the  ship  of  official  number  tons 

register,  hereby  declare  that  I  (or  We)  have  appointed  A  B.  master 
of  the  ship  above  mentioned  in  the  place  of  C.  D. 

Declared  before  me  this  day  of 


SECOND  SCHEDULE. 

Form  A, 

DECLARATION. 


I  the  undersigned,  A.  B.,  of  in  declare  as  follows  : 

J  am  entitled  to  take  a  license  for  the  ship  (or  vessel,  (u  tJie  ease 
J  be)  now  in  this  port  (or  at  this   place,  a8  the  caae  may  6e),  of 


IcH  the  following  are  the  particuii«8 
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MeasurenientH. 

Feet. 

Inches. 

Length 

Breadth 

Depth 

Tonnage. 


Approximate  ton- 
nage   


No  of 
Tons. 


NamcM  of  Ownei-s  (or  Name  of  Owner. ) 


Niimlter  of  iShares  held 
by  each.* 


Mastw. 

{or  Managing  Owner,  or  Owner, 
CM  the  case  may  be.)  . 


I)atcd  this 


day  of 


18 


*  If  the  property  in  the  ship  or  vensel  be  not  divided  into  8hare8,  this 
column  need  not  be  filled  up. 


Au. 


Form  B. 


LICENSE. 


Port  of  Registry, 


TliLs  is  to  certify  that  the  ship  (or  vessel,  cls  the  case  may  be)  of 
which  the  particulars  are  herein  contained,  was  tlus  day  licensed  by 
me,  the  collector  {or  principal  officer,  a»  the  case  may  be)  of  customs 
at  under  the  provisions  of  the  Act  passed  in  the  thirty- 

sixth  year  of  her  Majesty's  reign,  intituled  "  An  Act  relating  to 
shipping  and  for  the  registration,  inspection  and  classificatioQ 
thereof." 

D-1 
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Meaaiirame&ts. 

Feet. 

Inches. 

Tonnage.. 

No  of 
Tons. 

I^neth 

Approximate  ton- 
nage  

Breadth 

Depth 

r*^* 

Names  of  Owners  (or  Name  of  Owner.) 


Number  of  Shares  held 
by  each.* 


Dated  this 


day  of 


IS 


*  If  the  proper^  hi  the  ship  or  vessel  be  not  divided  into  shares,  this 
column  need  not  be  mled  up. 


THIRD  SCHEDULE. 

Fonn  A.--(8e9  Section  36). 

DESCRIPTION  OF  SHIP  PROPOSED  TO  BE  BUILT. 


Temporary  Name. 


Number  ef  decks. 
Number  of  Masts. 

How  rigged 

Stem 


Port  ok  Record. 


Propelled. 


BuUd 

Gallery 

Head 

Frame  work. 


ESTIMATED  MEASUREMENT. 
Feet.  Tenths. 


Length . . 
Breadth. 
Depth... 


Under  deck 

Closed  in 

Space  between  deck. 

Poop 

Round  House 


Tons. 
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I,  the  undersigned  (name  and  residence),  ship  builder,  declare  that 
1  propose  to  build  a  ship,  the  particulars  of  which  are  contained  in 
the  above  description,  in  the  (here  describe  the  place,  what  ship 
yard,  where  situated,  and  to  whom  belonging),  and  that  I  intend  to 
launch  the  said  ship  on  or  about  the  day  of  18 

and  to  register  her  at  the  port  of 

(Signed), 
Dated  at 

the  day  of  18 

in  the  presence  of  I 


-Fonr*  A— (&«  Seciion  37.) 

MORTGAGE  (TO  SECURE  ACCOUNT  CURRENT,  ETC.) 

For  ♦  Port  of 

(Steamer  or  sailing). 


Record  No. 


Where  Building. 


When  intended  to  |  Port  of  Intendeil 
be  Launched,      t  Registry. 


Intendetl  to  Measure.  Intended  Tonnage  and  Temporary  Name. 


Breadth, 
Depth, 


feet 
feet 
feet 


Tonnage, 
Name, 


Whereas  (state  that  there  is  an  account  current  between  Mort- 
gagor and  Mortgagee  (describing  both),  and  describe  the  nature  of 
the  transaction  so  as  to  show  how  the  amount  of  principal  and  in- 
terest due  at  any  given  time  is  to  be  asceilained,  and.  the  manner 
and  time  of  )>ayment) 

Now  ( [  or  we),  the  undersigned,  (describe  them)  in  consideration 
of  the  premises  for  (myself  or  ourselves)  and  (my  or  our)  heirs, 
co«renant  with  the  said  (name  him  or  them)  and  (his  or  theirs) 
assigns,  to  pay  to  him  or  them  the  sums  for  the  time  being 
due  on  this  si^curity,  whether  by  way  of  principal  or  interest,  at  the 
times  and  in  the  manner  above  mentioned,  and  for  better  securing 
to  the  said  (name),  the  payment  of  such  sums  as  last  aforesaid  ;  (I 
or  we)  do  hereby  mort^ige  to  the  said  (name)  the  ship  above  de- 
scribed. 
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Lastly  (I  or  we)  for  (myself  or  ourselves),  and  (my  or  our)  heirs, 
covenant  with  the  said  (name  of  him  or  them)  and  (his  or  their) 
Assigns  that  (I  or  we)  have  power  to  mortgage  in  manner  aforesaid, 
the  above  mentioned  ship,  and  that  the  same  is  free  from  incum- 
hrances,  save  jus  ap|)ear  by  the  reconl  of  the  said  ship. 

X.  K — The  last  wonls  to  he  omitte<l  if  the  ship  is  free  from  in- 
cumbrances. 

fn  witness  whereof  (I  or  we)  have  hereto  suljscribod  (my  or  our) 
^•'^nie  and  affixed  (my  or  our)  seal,  at  this 

day  of  one  thousand  eight  hundred  and 

J'^xecuted  by  the  above  named  ) 

in  the  presence  of  j 

Farm  C— (&«  Section  44). 
^.  B. — In  case  of  transfer,  it  may  be  made  by  endorsement  in  the 
^olJowing  form  : 

TRANSFER   OP   MORTGAGE. 

Ve/-"  ^^         (^)  the  within  mentioned  in  considera- 

m  .,'  tion  of  this  day  paid  to 

•U,-  ^'*  **'      (b)  by  hereby  transfer  to 

!'V^*lp"or    (r)  the  benefit  of  the 

.    ^^      "  within-written  security. 

"We/ *  ^^  In    witness    whereof   (d)   have   hereunto  subscribed 

.('{j^My"  or      (e)  name  and  affixed  {$)  seal,  this  day 

of  one  thousand  eight  hundred  and 

Executed  by  the  above  named  ( 

in  the  presence  of  / 

^-  II — In  case  a  mortgage  is  paid  off,  the  following  memorandum 
its  discharge  may  be  used  : 

Received  the  sum  of  in  discharge  of  the  within 

"^Htton  security.     Dated  at  this         day  of  18 

Witness 
of 


Fonn  n.-^iSee  Section  46.) 
^^^<ila.tation  by  Representative  of  taking  by  Transmission.* 

^or  t 

l«r  decease,  or  marriage,  or  bankroptcy). 
'^    i  Steamer  or  for  sailing). 


Record  No. 


Date  of  Record     18 
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Temporary  name  of  ship 

Where  building 

Proix)8ed  measurement,  length,       ft,  breadth,        ft.,  depth  ft. 

Proposed  tonnage,  tons. 

I  (or  we),  the  undersigned  (declarant's  name,  description  and  place 
of  birth),  declare  as  follows  I  am  (or  we  are) 

I  (or  we),  declare  that  the  person  appearing  by  the  record  book  to 
be  the  (owner  or  mortgagee)  of  the  ship  above  described  (cause  of 
transmission)  in  the  coimty  of  (county)  on  the  day  of 

(nature  of  cause  of  transmission) 

Made  and  subscribed  the  day  ^ 

of  18  by  the  alx)ve  [^ 


named 

in  the  presence  of 


) 
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40  VICTOEIA. 


CHAP.  19. 


An  Act  respecting  the  Measurement  of  Steam  Ships  registered  under 
the  repealed  Act  of  the  late  Province  of  Canada. 

[Assented  to  2Sth  April,  1877.] 

WHEREAS  by  the  Act  passed  in  the  thirty-sixth  year  of  Her 
Majesty's  Reign,  intituled  "An  Act  relating  to  Shipping, 
and  for  the  registration,  inspection  and  classification  thereof,"  which 
came  into  force  by  proclamation  on  the  twenty-seventh  day  of  March, 
one  thousand  eight  hundred  and  seventy-four,  the  Act  chapter  forty- 
one  of  the  Consolidated  Statutes  of  the  late  Province  of  Canada, 
intituled  : — "  An  Act  respecting  the  registration  of  Inland  Veaselfi,** 
was  repealeil,  but  ships  registered  under  it  were  not  required  to  be  re- 
registered or  re-measured ;  and  whereas  steamships  registered  in 
Canada  on  or  after  the  said  day  were  and  are  under  the  Act  first 
above  cited,  to  be  measured  for  registration  in  the  manner  prescribed 
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by  the  Act  of  the  Imperial  Parliament,  known  as  "  The  Merchant 
Shipping  Act,  1854,"  and  such  measurement  is  made  by  different 
rules  and  gives  a  tonnagtJ  different  from  that  given  by  tlie  rules  pre- 
scribed l)y  the  Siiid  Canadian  Act ;  and  whereas  this  difference  is  found 
to  bo  inconvenient  and  unfair,  and  it  is  expedient  that  the  same 
rules  of  measurement  should  be  used  in  both  cases  :  Therefore  Her 
Majesty,  by  and  with  the  advice  and  consent  of  the  Senate  and  House 
of  Commons  of  Canada,  enacts  as  follows  : — 

1.  Every  steamshij)  registered  in  Canada  before  the  said  twenty- 
seventh  day  of  March,  one  tliousand  eight  hundred  and  seventy-four, 
and  measured  for  n^gistnition  by  any  other  i-ules  than  those  i»n»- 
S€rib«4  ))y  "The  Merchant  Shipping  Act,  1854,"  shall,  after  the 
|iassif g  ©f  this  Act,  be  re-measured  for  tonnage  in  the  manner  an<l 
accofdiuu  to  the  rules  prescribed  by  "  The  Merchant  Shipping  Act, 
1854,**  Bsiid,  for  the  purjwse  of  making  such  re-measurement,  the  Sur- 
reyor  at  any  Canadian  Port,  or  any  Surveyor  appointed  for  the 
puriio«e  by  the  (Governor,  is  hereby  authorized  to  go  on  board  such 
steamship  at  any  seasonable  time,  and  the  owner,  master  or  officers  of 
the  ship  shall  aford  him  the  proper  facilities  and  assistance  in  making 
the  same;  and  the  ship's  tonnage  ascertained  by  such  re-measure- 
ment shall  be  marked  as  the  law  requires,  and  entered  on  her  register 
and  otrtificate  of  registry  by  the  registrar  of  her  port  of  registry,  and 
shall  thereafter  be  deemed  to  be  her  tonnage  for  all  purposes  except 
those  of  "  An  Act  respecting  the  Inspection  of  Steamboats  and  for 
the  greater  safety  of  Passengers  by  them,"  passed  in  the  thirty-first 
year  of  Her  Majesty's  reign,  and  the  Acts  in  amendment  thereof, — 
for  which  last  mentioned  purposes  the  tonnage  shall  remain  as  at 
present :  and  on  and  after  the  first  day  of  July  next,  no  clearance 
shall  be  granted  to  any  such  steamship  at  any  port  in  Canada,  nor 
shall  she  exercise  any  privilege  of  a  British  ship,  or  be  recognized  as 
being  so,  until  she  has  been  remeasured  and  the  tonnage  so  ascer- 
tained has  been  entered  on  her  register,  and  certificate  of  registry, 
and  marked  as  hereby  required  ;  Provided  always,  that  the  tonnage 
dues  on  any  such  steamship  shall  be  payable  acconling  to  her  present 
registered  tonnage  until  the  Ist  of  July  next  (1877),  on  and  after 
which  day  they  shall  be  payable  according  to  her  registered  tonnage 
under  this  Act. 

2.  Any  owner,  master  or  officer  of  a  ship  refusing  or  neglecting 
when  called  upon  by  a  duly  appointed  surveyor  so  to  do,  to  affoid  him 
the  proper  facilities  and  assistance  for  the  measurement  of  the  ship 
under  this  Act,  or  any  person  wilfully  obstructing  such  surveyor  in 
making  such  measurement,  shall  thereby  incur  a  penalty  of  forty 
dollars,  recoverable  in  a  summary  manner  before  any  Justice  of  the 
Peace ;  and  such  penalty  shall  belong  to  the  Crown  for  the  public 
uses  of  the  Dominion. 
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3>  No  fee  shall  be  payable  to  the  surveyor  by  the  owner  or  master 
of  any  steamship  for  the  remeasuroraent  thereof  under  this  Act. 

4.  This  Act  shall  be  construed  as  one  Act  with  that  herein  first 
cited  and  hereby  amended. 


MERCHANT  SHIPPING  ACT,  1854. 
PART  11. 


r,RITISH  SHIPS  :— THEIR  OWNERSHIP,  MEASUREMENT, 
AND  REGISTRY. 


APPLICATION. 

XVII.  The  Second  Part  of  thi«  Act  shall  apply  to  the  whole  of 
Her  Majesty's  Dominions. 

DESCRIPTION  AND  OWNERSHIP  OF  BRITISH  SHIPS. 

XVIII.  No  ship  shall  be  deemed  to  be  a  British  Ship  unless  she 
belongs  wholly  to  owners  of  the  following  description  ;  that  is  to  say, 

(1.)  Natural-bom  British  Subjects  : 

Prorovided  that  no  natural-born  Subject  who  has  taken  the 
Oath  of  Allegiance  to  any  Foreign  Sovereign  or  State  shall 
be  entitled  to  bo  such  Owner  as  aforesaid,  unless  he  has 
subsequently  to  taking  such  last-mentioned  ( )atli  taken  the 
( >at}i  of  Allegiance  to  Her  Majesty,  and  is  and  continues  to 
be  during  the  whole    Period  of   his  so  being  an  Owner 
resident,  in  some  Place  within  Her  Majesty^s  Dominions, 
or  if  not  so  resident.  Member  of  a  British  Factory,  or  Part- 
ner in  a  House  actually  carrying  on  Business  in  the  United 
Kingdom   or  in   some  other  l^laco  within   Her  Majesty's 
Dominions  : 
(2)  Persons  made  Denizens  by  letters  of  Denization,  or  naturalized 
by  or  pursuant  to  any  Act  of  the  Imperial  Legislature,  or  by  or 
pursuant  to  any  Act  or  (hxlinance  of   the  proi>er  Legislative 
Authority  in  any  British  l^ossession : 

Provided  that  such  I'ersons  are  and  continue  to  be  during  the 
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whole  Period  of  their  so  being  Owners  resident  in  some 
Place  within  Her  Majesty's  1  )orainions,  or  if  not  so  resident, 
Members  of    a  British  Factory,  or  Partners  in  a   House 
actually  carrying  on  a  J  business  in  the  Ignited  Kingdom  or 
in  some  other  Place  within  Her  Majesty's  Dominions,  and 
have  taken  the  Oath  of  Allegiance  to  Her  Majesty  subse- 
quently to  the  Period  of  their  being  so  made  l)enizens  or 
naturalized  : 
(^-)    liodies  Corporate  established  under,  subject  to  the   I^ws  of, 
**-iitl   having  their  jmncipal  Place  of  lUisiness  in  the   Ignited 
Kingdom  or  some  liritish  Possession. 

^^X-    Every  15ritish  Ship  must  be  registered  in  manner  herein- 
after mentioned,  except, 
(]  -)    Shi|>s  duly  registered  before  this  .Vet  conies  into  oi>eration  : 
v--)    SShips  not  exceeding  Fifteen  Tons  Pmrden,  employed  solely  in 
^iivigation  on  the  Rivera  or  Coasts  of  the  United  Kingdom,  or 
^11  the  Rivers  or  Coasts  of  some  liritish  l^ossession  within  which 
"tile  Managing  Owners  of  such  Ships  are  resident : 
'^•)    Ships  not  exceeding  Thirty  Tons  lUirden,  and  not  having  a 
"W-lioie  or  fixed  Deck,  and  employed  solely  in  fishing  or  trading 
Coastwise   on   the  Shores  of  Newfoundland  or  Parts  adjacent 
tlierereto,  or  in  the  (iulf  of  St.  I^wrence,  or  on  such  Portion  of 
the  Coast  of  Canada,  Nova  Scotia  or  New  Bninswick  as  lie 
.        tn^nlenng  on  such  Gulf. 

'  ^^u  no  ship  hereby  required  to  be  registered  shall,  unless  registered, 

*^  ^recognized  as  a  British  Ship;  and  no  Officer  of  Customs  shall 

b^nt  a  Clearance  or  Transire  to  any  Ship  hereby  required  to  be 

^stei^(j  for  the  purpose  of  enal)ling  her  to  proceed  to  Sea  as  a 

"^tish  Ship,  unless  the  Master  of  such  ship,  upon  being  required  so 

^^»  pro<luces  to  him  such  Certificate  of  Registry  as  is  hereinafter 

^..^.^^'ioned ;  and  if  such  Ship  attempts  to  proceed  to  Sea  as  a  British 

SK -^    without  a  Clearance  or  Transire,  such  ( Officer  may  detain  such 

'  ^*P  Until  such  Certificate  is  produced  to  him. 

MEASUREMENT  OF  TONNAGE. 

*  *^X.  Thn)Ughout  the  following  Rules  the  Tonnage  Deck  shall  be 
Keii  to  be   the  Upper  Deck  in  Sliips  which  have  less  than  three 

an^      *  and  to  be  the  Second  Deck  from  below  in  all  other  Ships; 

^^    iu  carrj'ing  such  Kules  into  effect  all  ^leasurements  shall  be 

e*  in  feet  or  fractions  of  feet,  and  all  fractions  of  feet  shall  be 

PJ^ssed  in  Decimals. 

^^      j^  I.  The  Tonnage  of  every  Ship  to  be  registered,  with  the  ex- 

^Ptio^g  mentioned  in  the  next  Section,  shall  previously  to  her  being 

j^^i^ttired  be  ascertained  by  the  following  Kale  hereinafter  called 

^^^  1.;  and  the  Tonnage  of  every  Ship  to  which  such  Ride  can  be 
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applied,  whether  she  is  about  to  be  registered  or  not,  shall  be  ascer- 
tained by  the  same  Rule  : 

(1.)  Measure  the  Length  of  a  Ship  in  a  straight  line  along  the 
uj)per  side  of  the  Tonnage  Deck  from  the  inside  of  the  inner 
Plank  (average  thickness)  at  the  Side  of  the  Stem  to  the  In- 
side of  the  Midship  Stern  Tim})er  or  Plank  there,  as  the  case 
may  be,  (average  thickness,)  deducting  from  this  Length  what 
is  due  to  the  Rake  of  the  15ow  in  the  thickness  of  the  Deck, 
and  what  is  due  to  the  Rake  of  the  Stem  Timber  in  the  Thickneas 
»)f  the  Deck,  and  also  what  is  due  to  the  Rake  of  the  Stern  Timber 
ill  ( )iie  Thinl  of  the  Round  of  the  Ueam  ;  divide  the  Length  so 
taken  into  the  Number  of  equal  Parts  retpiired  by  the  following 
Table,  according  to  the  Class  in  such  Table  to  which  the  Ship 
belongs : 

TABLE. 

t 
Class  1.  Ships  of  which  the  Tonnage  Deck  is  according  to  the 
above  Measurement  50  Feet  long  or  under,  into  4  equal 
Parts: 
"     2.  Ships  of  which  the  Tonnage  Deck  is  according  to  the 
above  measurement  above  50  Feet  long  and  not  exceeding 
120,  into  6  equal  Parts : 
Class  3.  Sliii)s  of  which  the  Tonnage  Deck  is  according  to  the 
above  Measurement  alx)ve   120  Feet  long  and  not  exceed- 
ing 180  into  8  equal  Parts  : 
"     4.  Ships  of  which  the  Tonnage'  Deck  is  according  to  the 
above  Measurement  above   180  Feet  long  and  not  exceed- 
ing 225,  into  10  equal  Parts : 
"     5.  Ships  of  which  the  Tonnage  Deck  is  according  to  the 
above  Measurement  above  225  Feet  long,  into    12  equal 
Parts : 

(2.)  Then,  the  Hold  being  first  sufficiently  cleared  to  admit  of  the 
required  Depths  and  Breadths  being  properly  taken,  find  Uie 
Transverse  Area  of  such  Ship  at  each  Point  of  Division  of  the 
I>'ngth  as  follows  : — Measure  the  Depth  at  each  Point  of 
Division,  from  a  Point  at  a  Distance  of  One  Third  of  the 
Round  of  the  Beam  below  such  Deck,  or  in  case  of  a  break, 
below  a  Line  stretched  in  continuation  thereof,  to  the  Upper 
Side  of  the  Floor  Timber  at  the  Inside  of  the  Limber  Strake, 
after  deducting  the  average  Thickness  of  the  Ceiling  which 
is  between  the  Bilge  Planks  and  Limber  Strake ;  then,  if  the 
Depth  of  the  Midship  Division  of  the  Length  do  not  exceed 
Sixteen  Feet,  divide  each  Depth  into  Four  equal  Pai-ts ;  then 
measure  the  inside  horizontal  Breadth  at  each  of  the  Three 
Points  of  Division,  and  also  at  the  upper  and  lower  Points  of 
the  Depth,  extenditig  each  Measurement  to  the  average  Thick- 

D— 1 
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iiess  of  that  Part  of  the  Ceiling  which  is  between  the  Points 

of    Measurement;  number   these  Breadths  from  above  (i.   <., 

numbering  the   upper   I>rea<lth   One,  and  so  on  down  to  the 

lowest  Breadth)  ;  multiply   the  Second  and  Fourth  by^iFour, 

and  the  Third  by  Two  ;  add   tliese  Products  together,  and  to 

the  Sum  add  the  First    Bn^udth  and   the  Fifth ;  multiply  the 

Quantity  thus  obtained  by  One  Third  of  the  common  Interval 

between  the  Breadths,  and  the  Product  shall  be  deemed  the 

Transverse   Area  ;  but  if  the  Midship  Depth   exceed  Sixteen 

Feet,  divide  ea<h  Ueptli  into  Six  (Mjual   Parts  instead  of  Fimr, 

and   measure  as   before  directed  the   liorizontid   l>iva<lths  at  the 

Fivi.'    Points   nf    Division,    and  also   at   the  upiK'r   and    lower 

Points  of   the    Dei)th  ;  number   thoni    from    above   as  lieforc ; 

multiply    thr    Second,    Fourth    and    Sixth    by    Four,    and   the 

Thinl  and  Fifth  by   Two;  add  these  Products  toj^ether,  and  to 

the  Sum  add   tlu»  First  Breadth  antl  th(^  Seventh  ;  multiply  the 

(Jiuantity  thus  obtained  by  One  Third  of  the  common  Interval 

between  th(5   I5readths,  and  the    Product  shall  be  deemed   the 

Tninsverse  Area. 

(3.)  Having  thus  ascertained   the  Transverse  Area  at  each   Point 

of  Division  of  the  Length  of  the  Shij)  jus  reiiuired   by  the  above 

Tabl(%  proceed  to  ascertain  the  Register  Tonnage  of  the  Ship 

in  the  following  Manner :  -Number  the  Areas  successively  1, 

2,  3,  itc.,  No.  1  being  at  the  extreme  Limit  of  the  Length  at 

the  Bow,  and  the  last  No.  at  the  extreme  Limit  of  the  Length 

at  the  Stem  ;  then  whether  the  Length  be  divided  according  to 

the  Table,  into  Four  or  Twelve  Parts  as  in  Classes  1  and  5,  or 

any  intermediate  Number  as  in  Classes  2,  3,  and  4,  multiply 

the  Second  and  every  even  numbered  An^a  by  Four,  and  the 

Third  and  every  odd  numbei*ed  Area  (except  the  Fii-st  and  Last) 

by  Two  ;  add  these  Products  together,  and  to  th(^  Sum  add  the 

First  and  Last  if  they  yield  anything  ;  multiply  the  Quantity 

thus  obtained  -by  One  Third  of   the   common  Interval  between 

the  Areas,  and  the  product  will  be  the  Cubical  Contents  of  the 

space  under  the  Tonnage  Deck  ;  divide   this  Product  by  One 

hundred,  and  the  Quotient -being  the  Tonnage  under  the  Tonnage 

Deck  shall  be  deemed  to  be  the  Register  Tonnage  of  the  Ship, 

subject  to  the  additions  and  deductions  hereinafter  mentioned. 

•  (4.)  If  there  be  a  Break,  a  Pooj),  or  any  other  [K'rmancnt  closcd-in 
Spa<M3  on  the  Upper  Deck,  availabli*  for  Cargo  or  Stores,  or 
for  the  r>erthing  or  Ace«)mmo(lation  of  P{ussengei*s  or  Crew,  the 
Tonnage  of  such  Space  shall  br  {iscertained  as  follows  :-- Measure 
the  internal  mean  Length  of  such  Space  in  Feet,  and  divide  into 
Two  equal  Parts  ;  measure  at  the  Middle  of  its  Height  Three 
inside  Breadths,  namely,  one  at  each  End  and  the  otlier  at  the 
Middle  of  the  Length ;  then  to  the  Sum  of  the  End  Breadths 
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add  Four  times  the  Middle  Breadth,  and  multiply  the  whole 
8um  by  ( )ne  Third  of  the  common  Interval  between  the  Breadths  ; 
the  Product  will  give  the  mean  horizontal  Area  of  such  Space  ; 
then  measure  the  mean  Height,  and  multiply  it  by  the  mean 
horizontal  Area  ;  ilivide  the  Products  l)y  ( )ne  Himdred,  and  the 
Quotient  shall  be  deemed  to  be  the  Tonnage  of  such  space  and 
shall  be  added  to  the  Tonnage  under  the  Tonnage  Deck,  ascer- 
tained as  aforesaid,  subject  to  the  following  Provizoes  ;  first,  that 
nothing  shall  be  added  for  a  closed-in  Space  solely  appropriatetl 
to  the  berthing  of  the  Crew  unless  such  Space  exceeds  One 
Twentietli  of  the  remaining  Tonnage  of  the  Ship,  ami  in  cjise  of 
such  Kxcess  the  Excc^ss  only  shall  be  added  ;  and,  secondly,  tliat 
nothing  shall  be  adcU^d  in  respect  of  any  ])uilding  cr(»cte<l  for  the 
Shelter  of  Deck  Piussengei-s,  and  ai^juwed  by  the  Board  of 
Trade. 

(5  )  If  the  Ship  has  a  Third  Deck,  commonly  called  a  Spar  Deck, 
the  Tonnage  of  the  Space  between  it  and  the  Tonnage  Deck 
shall  be  ascertained  as  follows  : — Measure  in  feet  the  inside 
Length  of  the  Space  at  the  Middle  of  its  Height  from  the  Plank 
at  the  Side  of  the  Stem  to  the  Lining  on  the  Timbers  at  the 
Stern,  and  divide  the  Length  into  the  same  Number  of  equal 
parts  into  which  the  Length  of  the  Tonnage  Deck  is  divided  as 
above  directed  ;  measure  (also  at  the  Middle  of  its  Height)  the 
inside  Breadth  of  the  Space  at  each  of  the  Points  of  Division, 
also  the  Breadth  at  the  Stem  and  the  Breadth  at  the  Stern  ; 
number  them  successively  1,  2,  3,  kc,  commencing  at  the  Stem  ; 
multiply  the  Second  and  all  the  other  even  numbered  Breadths 
by  Four,  aud  the  Third  and  all  the  other  odd  numbered  Breadths 
(except  the  Pirst  and  l.ast)  by  Two  ;  to  the  Sum  of  these  l*ro- 
ducts  and  the  First  and  Last  Breadths ;  multiply  the  whole 
Sum  by  One  Third  of  the  common  Interval  between  the 
Breadths,  and  the  Result  will  give  in  Superficial  Feet  the  mean 
horizontal  Area  of  such  Space  ;  measure  the  mean  Height  of 
such  Space,  and  multiply  by  the  mean  horizontid  Area,  and 
the  Product  will  be  the  Cubical  Contents  of  the  Space  :  divide 
this  Product  by  ( hie  hundred,  and  the  (Quotient  shall  be  deemed 
to  be  the  Tonnage  of  such  Space,  and  shall  be  added  to  the 
other  Tonnage  of  the  Ship  ascertained  as  aforesaid ;  and  if  the 
Ship  has  more  than  Three  1  )ecks,  the  Tonnage  of  each  Sj^ace 
between  Decks  alH)ve  the  Toiinagi*  Deck  shall  be  sevemlly 
ascertaineil  in  manner  above;  described,  and  shall  be  added  to  the 
Tonnage  of  the  Ship  ascertained  as  aforesaid. 

XXII.  Ships,  which,  requiring  to  be  measured  for  any  Purpose 
other  than  Registry,  have  Cargo  on  boaiil,  and  Ships  wluch,  requiring 
to  be  measured  for  the  Pur^wse  of  Registry,  cannot  be  measured  by 
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the  Rule  above  given,  shall   be  measured   by  the  following   Rule, 
hereinafter  called  Rule  1 1. 

(1.)  Measure  the  Length  on  the  Upper  Deck  from  the  Outside  of 
the  outer  Plank  at  the  Stem  to  the  Aftside  of  the  Stem  Post, 
deducting  therefrom  the  Distance  between  the  Aftside  of  the 
Stern  Post  and  the  Rabbet  of  the  Stern  Post  at  the  Point 
where  the  Counter  l*lank  crosses  it ;  measure  also  the  greatest 
Thread th  of  the  Ship  to  the  ( )ut8ide  of  the  outer  Planking  or 
Wales,  and  then,  having  first  marked  on  the  Outside  of  the 
Sliip  on  lioth  sides  thereof  the  Height  of  the  Upper  Defck 
at  th<».  Ship's  Si«h»,  girt  the  Ship  at  tlie  greatest  Uwnidth 
in  a  Direction  perpen<licular  to  the  Keel  from  the  lb>ig1it 
so  marked  on  tlie  ( )ut*«i<l('  of  the  Ship  on  the  one  Side  to  the 
Height  so  mark<Ml  on  the  other  Side  by  passing  a  Chain 
under  the  Keel  ;  to  Half  the  (lirth  thus  taken  add  Half  the  main 
IJreadth  ;  scpiarc  the  Sum  ;  multiply  the  Result  by  the  Length 
of  the  Ship  taken  as  aforesaid  ;  then  multiply  this  Product  by 
the  Factor  '0018  (Eighteen  Ten-Thousands)  in  the  Case  of  Shii)s 
built  of  wood,  and  ))y  '0021  (Twenty-one- ten- thousandths)  in 
the  Case  of  Ships  built  of  Iron,  an«l  the  Product  shall  be  deemed 
the  Register  Tonnage  of  the  Ship,  subject  to  the  Additions  and 
Deductions  hereinafter  mentioned. 

(2.)  If  there  be  a  Break,  a  Poop,  or  other  c!osed-in  Space  on  the 
ITl)p€r  Deck,  the  Tonnage  of  such  Si>ace  shall  be  ascertained  by 
multiplying  tog(»ther  the  mean  Length,  Hreadth  and  Depth  of 
such  Space,  and  dividing  the  Product  })y  100,  and  the  Quotient 
so  obtained  shall  be  deemed  to  be  the  Tonnage  of  such  Space, 
and  shall,  subject  to  the  Deduction  for  a  closed-in  Space  appro- 
priated to  the  Crew  as  mentioned  in  Rule  I.,  be  added  to  the 
Tcmnage  of  the  Ship  ascertained  as  aforesaid. 
y^  XIII.  In  every  Ship  projielled  by  Steam  or  other  Power  requir- 
ing Engine  Room,  an  Allowance  shall  be  made  for  the  Space 
occupied  by  the  propelling  Power,  and  the  Amount  so  allowed 
shall  be  deducted  from  the  gross  Tonnage  of  the  Ship  ascertain- 
ed as  aforesaid,  and  the  Remainder  shall  be  deemed  to  be  the 
Register  Tonnage  of  such  Ship  ;  and  such  Deduction  shall  bo 
estimated  as  follows  ;  (that  is  to  say,) 

(<i.)  As  regaixls  Shij>s  propelled  by  Paddle  Wheels  in  which 
the  Tonnage  of  the  Space  solely  occupied  by  and  neces^ry  for 
the  pix>per  working  of  the  Boilers  and  Machinery  is  above 
Twenty  per  cent,  and  under  Thirty  per  cent  of  the  gross  Ton- 
nage of  the  Ship,  such  Deduction  shall  be  Thirty-seven  One- 
hundred  ths  of  such  gross  Tonnage ;  and  in  Ships  propelled  by 
Screws  in  which  the  Tonnage  of  such  Space  is  above  Thirteen 
per  cent,  and  under  Twenty  per  cent,  of  such  gross  Tonnage, 
such  Deduction  shall  be  Thirty-two  One-hundredths  of  such 
gross  Tonnage  : 
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(b.)  As  regards  all  other]  Ships,  the  Deduction  shall,  if  the 
Commissioners  of  Customs  and  the  Owner  both  agree  thereto, 
be  e8timat<^d  in  the  same  Manner  :  but  either  they  or  he  may 
in  their  or  his  Discretion  recjuire  the  Space  to  be  measured  and 
the  Deduction  estimated  accordingly.;  and  whenever  such  Mea- 
surement is  so  required  the  Deduction  shall  consist  of  the  Ton- 
nage of  the  Space  actually  occu[»ied  by  or  required  to  be  inclosed 
for  the  proper  Working  of  the  Boilers  and  Machinery,  with  the 
Addition  in  the  Case  of  Ships  ])ropolled  by  Paddle  W  heels  of 
One  Half,  and  in  the  Case  of  Shij)8  projielled  by  Screws  of 
Three  Fourths  of  the  Tonnage  of  such  Space  ;  and  the  Measure- 
ment and  I^se  of  such  Si)acc  shall  be  governed  by  the  follow- 
ing Rules  ;  (that  is  to  say,) 

(1.)  Measure  the  mean"  Depth  of  the  Space  from  its  Crown  to  the 
Ceiling  at  the  Limber  Strake,  measure  also  Three,  or,  if  neces- 
sary, more  than  Three  Breadths  of  the  Space  at  the  Middle  of 
its  Depth,  taking  One  of  such  Measurements  at  each  End,  and 
another  at  the  Aliddle  of  the  length  ;  take  the  Mean  of  such 
Breadths  ;  measure  also  the  mean  Length  of  the  Space  between 
the  foremost  and  aftermost  Bulkheads  or  Limits  of  its  Length, 
excluding  such  Parts,  if  any,  as  are  not  actually  occupied  by  or 
required  for  the  proper  Working  of  the  Machinery  ;  multiply 
together  these  Three  Dimensions  of  Length,  Breadth,  and  Depth, 
and  the  Product  will  be  the  Cubical  Contents  of  the  Space 
below  the  Crown  ;  then  find  the  Cubical  Contents  of  the  Space 
or  Spaces,  if  any,[above  the  Crown  aforesaid,  which  are  framed 
in  for  the  Machinery  or  for  the  Admission  of  Light  and  Air, 
by  multiplying  together  the  Length,  Depth,  and  Breadth  thereof ; 
add  such  Contents  to  the  Cubical  Contents  of  the  Space  l)elow 
the  Crown  ;  divide  the  Sum  by  100  :  and  the  Result  shall  be 
deemed  to  be  the  Tonnage  of  the  said  Space  : 

(2.)  If  in  any  Ship  in  which  the  Space  aforesaid  is  to  be  measured 
the  Engines* and  Boilers  are  fitted  in  separate  Compartments, 
the  Contents  of  each  shall  be  measured  sev(»rally  in  like  Manner, 
according  to  the  above  Rules,  and  the  Sum  of  their  several 
Results  shall  be  deemed  to  be  the  Tonnage  of  the  said  Space  : 

(3.)  In  the  Case  of  Screw  Steamei's  in  which  the  Space  afoi-esaid 
is 'to  be  measured,  the  Contents  of  the  Shaft  Trunk  shall  be 
added  to  and  deemed  to  form  Part  of  such  Space,  and  shall  be 
ascertained  by  multiplying  together  the  mean  Length,  Breadth, 
and  Depth  of  the  Trunk,  and  dividing  the  Pro<luct  by  100  : 

(4.)  If  in  any  Ship  in  which  the  Space  aforesaid  is  to  be  measureil 
any  Alteration  be  made  in  the  Length  or  Capacity  of  such 
Space,  or  if  any  Cabins  be  fitted  in  such  Space,  such  Ship  shall 
be  deemed  to  be  a  Ship  not  registered   until  Remeasui*ement : 

(5.)  If  in  any  Ship  in  whiih  the  Space  aforesaid  is  to  be  measured 
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any  Goods  or  Stores  are  stowed  or  earned  in»  such  Space,  the 
Master  and  Owner  shall  eacli  be  liable  to  a  Penalty  not  exceed- 
ing One  hiin(h"e<l  l^^mids. 

XXIV.  In  ascertaiiiinpj  the  Tonnage  of  open  Ships  the  upjwr 
E^lge  of  the  upper  Strake*  is  to  form  tin*  Boundary  Line  of  Measure- 
ment, and  the  Depths  shall  be  taken  from  an  athwartship  Line, 
extended  from  upper  Edge  to  upper  Edge  of  the  said  Stmke  at  each 
Divisioii  of  the  Length. 

XXV.  In  every  registered  British  Ship  the  Number  denoting 
the  Register  Tonnage,  ascertained  as  hereinbefore  directed,  and  the 
Number  of  her  Certificate  of  Registry,  shall  be  deeply  carved  or 
otberwilie  permanently  marked  on  her  Alain  Bc^am,  and  shall  be  so 
<^'Ontihiiftd  ;  and  if  it  at  any  time  cease  to  ho  so  continued  such  Ship 
s^hall  n«  longer  be  recognized  as  a  British  Ship. 

XXVI.  Whenever  the  Tonnage  of  any  Ship  has  been  ascertained 
*"d  registered  in  accordance  with  the  Provisions  of  this  Act,  the 
*ame  shall  thenceforth  V)e  deemed  to  l>e  the  Tonnage  of  such  Ship, 
*'^d  be  repeated  in  ev(*ry  subsequent  Registry  thereof,  unless  any 
Alt-eration  is  made  in  the  Form  or  Capacity  of  such  Ship,  or  unless 
^^  18  discovered  that  the  Tonnage  of  such  Ship  has  been  erroneously 
^^ttiput^d  ,  and  in  either  of  such  Cases  such  Ship  shall  be  remeasured 
^ttcl  her  Tonnage  determined  and  registered  according  to  the  Rules 
"^rein before  contained  in  that  Behalf. 

.^XVII.  The  Rules  for  the  Measurement  of  Tonnage  herein  con- 
fined shall   not  make  it  necessary  to  alter  the  present  registered 
^tiriagc  of  any  British  Ship  registered  before   this  Act  comes  into 
i*^t*ation  ;  but  if  the  Owner  of   any  such  Ship  desires  to  have  the 
^e  remeasured  according  to  such  Rules,  he  may  apply  to  the  Com- 
^^^ioners  of  Customs  for   the  Purpose,  and   sucli   Commissioners 
r,  ^^^  thereupon,  and  on  Payment  of  such  reasonable  Charge  for  the 
j.^P^iiises  of  Remeasurement,  not  exceeding  the  Sum  of  Seven  Shil- 
.    Sh  3jnd  Sixpence  for  each  Transverse  Section,  as  they  may  author- 
,j  »  direct  such   Remeasurement  to   be  made,  aiul  such   Ship  shall 
****^Upon   be   remeasured  according  to  such   Rules  as  aforesaid,  or 
*^o tiling  to  such  of  them   as  may  be  a[»plicable  ;  and  the  number 
^*^t.ing  the  Register  Tonnage  shall  be  altei-ed  accordingly. 

^^  ^VIIL  If  it  appeal's  to  the  Commis8i()nei*s  of  Customs  that  in 
J.  ^"  ^team  Ship  mcjusure*!  before  this  A(»t  conies  into  operation  Store 
n  '^•^is  or  Coal  Bunkers  have  been  introduced  into  or  thrown  across 
Kngine  Room,  so  that  the  I)e<luction  from  the  Tonnage  on 
Ji  ^^nt  of  the  Engine  Room  is  larger  than  it  ought  to  be,  the  said 
^  ^^^inissioners  may,  if  they  think  tit,  direct  such  Engine  Room  to 
•.  ^^ measured  acconling  to  the  Rules  in  force  before  this  Act  comes 
^^    oj)eration,  excluding  the  space  occupied  by  such  Store  Rooms 
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or  Coal  Bunkeus,  or  may,  if  the  Owners  so  desire,  cause  the  Ship  to 
be  remeasured  according  to  the  Rules  hereinbefore  contained,  and 
subject  to  the  Conditions  contained  in  the  last  preceding  Section  ; 
and  after  Remeasurement  the  said  Commissioners  shall  cause  the 
Ship  to  be  Registered  anew,  or  the  Registry  thereof  to  be  altered  as 
the  case  may  require. 

XXIX.  The  Commissioner  of  Customs  may,  with  the  Sanction  of 
the  Treasury,  appoint  such  Persons  to  superintend  the  Survey  and 
Admeasurement  of  Ships  as  they  think  fit  ;  and  may,  with  the  Ap- 
proval of  the  Board  of  Trade,  make  such  regulations  for  that  Purpose 
as  may  be  necessary ;  and  also  with  the  like  af>proval,  make,  sucli 
Modifications  and  Alterations  as  from  Time  to  Time  become  neces- 
sary in  the  Tonnage  Rules  hereby  prescribed,  in  order  to  the  nioi-o 
accurate  and  uniform  Application  thereof,  and  the  effectual  carrying 
out  of  the  Principle  of  Admeasurement  therein  adopted. 

REGISTRY    OP    BRITISH    SHIPS. 

XXX.  The  following  Persons  are  required  to  register  British 
Ships,  and  shall  be  deemed  Registrars  for  the  Purposes  of  tliis  Act  ; 
(that  is  to  say,) 

(1.)  At  any  Port  or  other  Place  in  the  United  Kingdom  or  Isle  of 
Man  approved  by  the  CommLsioners  of  Customs  for  the  Re^ns- 
try  of  Ships,  the  Collector,  Comptroller,  or  other  principal 
Officer  of  Customs  for  the  Time  being  ; 

(6.)  At  every  other  Port  or  Place  so  approved  as  aforesaid 
within  Her  Majesry's  Dominions  abroad,  the  Collector,  Comp- 
troller, or  other  principal  Cfficer  of  Customs  or  of  Navigation 
Laws,  or  if  there  is  no  such  Officer  resident  at  such  Port  or 
Place,  the  Governor,  Lieutenant  Governor,  or  other  Pei'aon 
administering  the  Government  of  the  Possession  in  which  such 
Port  or  Place  is  situata 

XXXI.  The  Governor,  Lieutenant  Governor,  or  other  Person 
administering  the  Government  in  any  British  Possession  where  any 
Ship  is  registered  under  the  Authority  of  this  Act  shall,  with  regard 
to  the  Performance  of  any  Act  or  Thing  relating  to  the  Registry  of 
a  Ship  or  of  any  Interest  therein,  be  considered  in  all  respects  as 
occupying  the  Place  of  the  Commissioners  of  Customs ;  and  any 
British  Consular  Officer  shall,  in  any  Place  where  there  is  no  Justice 
of  the  Peace,  be  authorized  to  take  any  Declaration  hereby  required 
or  permitted  to   be  made  in   the  Presence  of  a  Justice  of  the  Peace. 

XXXII.  Every  Registrar  shall  keep  a  Book,  to  be  called  "  The 
Register  Book,"  and  enter  therein  the  Particulars  hereinafter 
required  to  be  registered. 

XXXIII.  The  Port  or  Place  at  which  any  British  Ship  is  regis- 
tered for  the  Time  being  shall  be  considered  her  Port  of  Registry  or 
the  Port  to  which  she  belongs. 
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XXXIV.  The  following  Rules  shall  be  observed  with  respect  to 
the  Names  of  British  registered  Ships ;  (that  is  to  say,) 

(1.)  Before  Registry  the  Name  of  each   Ship  and   of  the  Port  to 

which  she  belongs  shall  be  painted  on  a  conspicuous  Part  of  her 

Stern  on  a  dark  Ground  in  White  or  Yellow  Letters  of  a 

Length  not  less  than  Four  Inches  : 

(2.)  No  Change  shall  be  made  in  the  Name  of  any  registered 

Ship  : 
(3.)  No  Concealment,  Absence,  oi   avoidable  Obliteration  of  the  . 
above    names   shall  be  permitted,  except  for  the   Purjwse  of 
escaping  Capture  by  an  Enemy  : 
(-1.)  The  Ship  shall  not  be  described  by  or  with  the  Knowledge  of 
the  Owner  or  Master  by  any  Name  other  than  the  One  by 
which  she  is  registered. 
And  for  every  Bi-each  of  the  above  Rules  or  any  of  them  the  Owner 
and  Master  shall  each  incur  a  Penalty  not  exceeding  One  hundred 
Pounds. 

XXXV.  Every  Ap])lication  for  the  Registry  of  a  Ship  shall  in 
the  Case  of  Individuals  be  made  by  the  Person  requiring  to  be 
registered  as  Owner,  or  by  some  One  or  more  of  such  Persons  if  more 
than  One,  or  by  his  or  their  duly  authorized  Agent,  and  in  the  Case 
of  Bodies  Corporate  by  their  duly  authorized  Agent ;  the  Authority 
of  such  Agent,  if  ap()ointed  by  Individuals,  to  be  testified  by  some 
Writing  under  the  Hands  of  the  Apjiointors,  and  if  appointed  by  a 
Body  Corporate,  by  some  Instrument  under  the  Common  Seal  of 
such  Body  Cori>orate. 

XXXVI.  Before  Registry,  the  Ship  shall  be  surveyed  by  a  Per- 
son duly  appointed  under  this  Act ;  and  such  Surveyor  shall  grant 
a  Certificate  in  the  Form  marked  A.  in  the  Schedule  hereto,  specify- 
ing her  Tonnage,  Build,  and  such  other  Particulars  descriptive  of 
the  Identity  of  the  Ship  as  may  from  Time  to  Time  be  required  by 
the  Board  of  Trade  ;  and  «uch  Certificate  shall  be  delivered  to  the 
Registrar  before  Registry. 

XXXVIJ.  The  following  Rules  shall  be  observed  with  resi»ect  to 
Entries  in  the  Register  Book  ;  (that  is  to  say,) 

(1.)  The  Proi)erty  in  a  Ship  shall  be  divided  into  Sixty-four 
Shares : 

(2.)  Subject  to  the  Provisions  with  respect  to  joint  Owners  or 
Owners  by  Transmission  hereinafter  contained,  not  more  than 
Thirty-two  Individuals  shall  be  entitled  to  be  registered  at  the 
same  Time  as  Owners  of  any  One  Shi]) ;  but  this  Rule  shall 
not  affect  the  beneficial  Title  of  any  Number  of  Persons  or  of 
any  Company  represented  by  or  claiming  under  or  through 
any  registered  Owner  or  joint  Owner  : 

(3.)  No  Person  shall  be  entitled  to  be  registered  as  Owner  of  any 
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fractional  Part  of  a  Share  in  a  Ship ;  but  any  Number  of  Per- 
sons, not  exceeding  Five,  may  be  registered  as  joint  Owners  of 
a  Ship  or  of  a  Share  or  Shares  therein  : 

(4.)  Joint  Owners  shall  be  considered  as  constituting  One  Person 
only  as  regards  the  foregoing  Rule  relating  to  the  Number  of 
Persons  entitled  to  be  registered  as  Owners,  and  shall  not  be 
entitled  to  dispose  in  severalty  of  any  Interest  in  any  Ship  or 
in  any  Share  or  Shares  therein  in  respect  of  which  they  are 
registered  : 

(5.)  A  Body  Corporate  may  be  registered  as  Owner  by  its  Cor- 
porate Name. 

XXXVIII.  No  Person  shall  be  entitled  to  be  registered  as  Owner 
of  a  Ship  or  any  Share  therein  until  he  has  triade  and  subscribed  a 
Declaration  in  the  Form  marked  15.  in  the  Schedule  hereto,  referring 
to  the  Ship  as  described  in  the  CtJi-tificate  of  the  Surveyor,  and  con- 
taining the  following  Particulars  ;  (that  is  to  say,) 

(1.)  A  Statement  of  his  Qualification  to  be  an  Owner  of  a  Share 
in  a  British  Ship. 

2.  A  Statement  of  the  Time  when  and  the  Place  where  such  Sliip 
was  built,  or  (if  the  Ship  is  Foreign  built,  and  the  Time  and 
Place  of  building  not  known,)  a  Statement  that  she  is  Foreign 
built,  and  that  he  does  not  know  the  Time  and  Place  of  her 
building  ;  and  in  addition  tliereto  the  Case  of  a  Foreign  Ship, 

a  Statepient  of   her   Foreign   Name,  or  (in   the  Case  of  a  Ship 
condemned)  a  Statement  of  the  Time,  Place,  and  Court  at  and 
by  which  shc^  was  condemned. 
(3.)  A  Statement  of  the  Name  of  the  Master. 
(4.)  A  Statement  of  the  Number  of  Shares  in  such  Ship  of  which 

he  is  entitled  to  be  registered  as  Owner. 
(5.)  A  Denial  that,  to  the  best  of  his  Knowledge  and  Belief,  any 
unqualified  Person  or  Body  of  Persons  is  entitled  as  Owner  to 
any    legal    or  beneficial   Interest  in  such   Ship  or  any   Share 
therein. 
The  above  Declaration  of  Ownership  shall  be  made  and  subscribed 
in  the  Presence  of  the  Registrar  if  the  Declai-ant  reside  within  Five 
Miles  of  the  Custom  House  of  the  Port  of  Registry,  but  if  bc^yond 
that  distance  in  the  Presence  of  any  Registrar  or  of  any  Justice  of 
the  Peace. 

XXXIX.  No  Body  Corporate  shall  be  entitled  to  be  registered  as 
Owner  of  a  Ship  or  of  any  Share  therein  until  the  Seci-eUiiy  or  other 
duly  appointed  Public  Officer  of  such  Body  Cor|)Oi-ate  has  made  and 
subscribed  in  the  Presence  of  tii(^  Regi.strar  of  the  Port  of  liegistry 
a  Declaration  in  the  Form  marked  C.  in  the  Schedule  hereto,  refer- 
ring to  the  Ships  as  described  in  the  Certificate  of  the  Surveyor,  and 
containing  the  following  particulars  ;  (that  is  to  say,) 

B— 1 
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(1.)  A  Statement  of  such  Circumstances  of  the  Constitution  and 
Business  of  such  Hody  Corporate  as  prov('  it  to  be  qualiiied  to 
own  a  British  Ship. 

(2.)  A  Statement  of  the  Time  when  and  the  Place  where  such 
Ship  was  built,  or  (if  the  Ship  is  Foreign  built,  and  the  Time 
and  Place  of  building  unknown),  a  statement  that  she  is  Foreign 
built,  and  that  he  does  not  know  the  Time  or  Place  of  her 
building ;  and,  in  addition  thereto,  in  the  Case  of  a  Foreign 
Ship,  a  Statement  of  her  Foreign  Name,  or  (in  the  Case  of  a 
Ship  condemned)  a  Statement  of  the  Time,  Place,  and  Court  at 
and  by  which  she  was  condemned. 

(3.)  A  Statement  of  the  Name  of  the  Master. 

(4.)  A  Statement  of  the  Number  of  Shares  in  such  Ship  of  which 
such  Body  Corporate  is  Owrer. 

(5.)  A  Denial  that,  to  the  best  of  his  Knowledge  and  Belief,  any 
unqualified  Person  or  Body  of  Persons  is  entitled  as  Owner  to 
any  legal  or  beneficial  Interest  in  such  Ship  or  any  Share 
therein. 

XL.  Upon  the  First  Registry  of  a  Ship  there  shall,  in  addition  to 
the  Declaration  of  Ownei-ship,  be  produced  the  following  Evidence  : 
(that  is  to  say,) 

(1.)  In  the -Case  of  a  British  built  Ship,  a  Certificate  (which  the 
Builder  is  hereby  required  to  grant  under  his  Hand)  containing 
a  ti-ue  Account  of  the  proper  Denomination  and  of  the  Tonnage 
of  such  ship  as  estimated  by  him,  and  of  the  Time  when  and  of 
the  Place  where  such  Ship  was  built,  together  with  the  Name  of 
the  Party  (if  any)  on  whose  Account  he  has  built  the  same,  and 
if  any  Sale  or  Sales  have  taken  place,  the  Bill  or  Bills  of  Sale 
under  wMch  the  Ship  or  Share  therein  has  become  vested  in 
the  Party  requiring  to  be  registered  as  Owner. 
(2.)  In  the  Case  of  a  Foreign  built  Ship,  the  same  evidence  as  in 
the  Case  of  a  British  built  Ship,  unless  the  Person  requiring  to 
be  registered  as  Owner,  or,  in  the  Case  of  a  Body  Corporate,  the 
duly  apjwinted  Offi«*.er,  declares  that  the  Time  or  Place  of  her 
building  is  unknown,  or  that  the  Builder's  Certificate  cannot  be 
procured,  in  which  Case  there  shall  be  requiied  only  the  Bill  or 
Bills  of  Sale  under  which  the  Ship  or  Share  therein  l)ecame 
vested  in  the  Party  requiring  to  bo  i-egistered  as  Owner  thereof. 
(3.)  In  the  Case  of  a  Ship  condemned  by  any  competent  Court,  an 
Ofiicial  Copy  of  the  Condemnation  of  such  Ship. 

XLI.  If  any  Builder  wilfully  makes  a  false  Stat(?ment  in  any  Cer- 
tificate hereby  rec^uired  to  be  granted  by  him,  he  shall  for  every 
such  Offence  incur  a  penalty  not  exceeding  One  hundred  Pounds. 

XLII.  As  soon  as  the  foregoing  Requisites  to  the  due  Registry 
of  a  Ship  have  been  complied  with,  the  Registrar  shall  enter  in  the 
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Register  Book  the   following  Particulars  relating  to  such   Ship  ; 
(that  is  to  say,) 

(1.)  The  Name  of  the  Ship  and  of  the  Port  to  which  she  belongs  ; 

(2.)  The  Details  as  to  her  Tonnage,  Build,  and  Description  com- 
prised in  the  Certificate  hereinbefore  directed  to  be  given  by 
the  Surveyor  : 

(3.)  The  several  Particulars  as  to  her  Origin  stated  in  the  De- 
claration or  Declarations  of  Ownership  : 

(4.)  The  Names  and  Descriptions  of  her  registered  Owner  or 
Ownei-s,  and  if  there  is  more  than  One  such  Owner,  the  Pro- 
portions in  which  they  are  interested  in  such  Ship. 

XLIII.  No  Notice  of  any  Trust,  express  implied,  or  constructive, 
shall  be  entered  in  the  Register  Book,  or  receivable  by  the  Registrar  ; 
and  subject  to  any  Rights  and  Powers  appearing  by  the  Register 
Book  to  be  vested  in  any  other  Party,  the  registered  Owner  of  any 
Ship  or  Share  therein  shall  have  power  absolutely  to  dispose  in 
manner  hereinafter  mentioned  of  such  Ship  or  Share,  and  to  give 
efi'ectual  Receipts  for  any  Money  paid  or  advanced  by  way  of 
Consideration. 

CERTIFICATE  OF  REGISTRY. 

XLIV.  Upon  the  Completion  of  the  Registry  of  any  Ship  the 
Registrar  shall  grant  a  certificate  of  Registry  in  the  Form  marked 
D.  in  the  Schedule  hereto  comprising  the  following  Particulars  ; 
(that  is  to  say,) 

(1.)  The  Name  of  the  Ship  and  of  the  Port  to  which  she  belongs ; 

(2.)  The  Details  as  to  her  Tonnage,  Build,  and  Description  com- 
prised in  the  Certificate  hereinbefore  directed  to  be  given  by 
the  Surveyor  : 

(3.)  The  Name  of  her  Master  : 

(4.  The  several  Particulars  as  to  her  Origin  stated  in  the  De- 
claration or  Declarations  of  Ownership ; 

(5.)  The  Names  and  Descriptions  of  her  registered  Owner  or 
Owners,  and  if  there  is  more  than  One  such  Owner,  the  Pro- 
portions in  which  they  are  respectively  interested,  indorsed 
upon  such  Certificate. 

XLV.  Whenever  any  Change  takes  place  in  the  registered 
Ownership  of  any  Ship,  then,  if  such  Change  occurs  at  a  Time 
when  the  Ship  is  at  her  Port  of  Registry,  the  Master  shall  forth- 
with deliver  the  Certificate  of  Rt^gistry  to  the  Registrar,  and  he 
shall  indorse  thereon  a  Memorandum  of  such  Change  ;  but  if  such 
Change  occurs  during  the  Al>sence  of  the  Ship  from  her  Port  of 
Registry,  then  u|K)n  her  first  Return  to  such  Port  the  Master  shall 
deliver  the  Certificate  of  Registry  to  the  Registrar,  and  he  shall 
indorse  thereon  a  like  Memorandum  of  the  Change;  or  if  she  pre- 


EEGISTRATION  OF  SHIPPING.  281 

viously  arrives  at  any  Port  where  there  ia  a  British  Registrar, 
such  Registrar  shall,  iqx)!!  bcnng  advised  by  the  Registrar  of  her  Port 
^^  Registry  of  the  ('haiige  liaving  taken  place,  indorse  a  Hke  Memo- 
^^*induiu  theniof  on  tlie  Certiticate  of  Registry,  and  may  for  that 
Purpose  require  tlie  Certific^att*.  to  he  (kdivered  to  liini,  so  that  the 
^^up  1k'  not  thereby  lU^tainiMl ;  and  any  Mjuster  who  fails  to  deliver 
^**  tlie  Registrar  the  Certiheate  of  lic^gistrj'  jus  hereinlwfore  recpiired 
**ball  incur  a  IVnalty  not  exceeding  One  hunched  Pounds. 

XLVI.  Whenever  tlie   Master  of  any   British  registered  Ship  is 

^'"*'^ng(Ml,  the  following   IVisons,  that  is  to  say,  if  such   Change  is 

3^de  ill  consequent^e  of  the  Sentence  of  any  >iaval  Court,  the  pre- 

ot}^  ( )flicer  of  such  Court,  but  if  tlie  Change  takes  place  fi-oni  any 

i^^^   Cause,  the  R<*gistrar,  or  if  there  is  no  Registmr  the  British 

.   ^aiiiar  Otticer   resident   at    the    Port   wliero   such    Change   takes 

M^^^y  shall  iiulorse-  on  the   C(?rtiticate  of  Registry  a  Menioi'andum 

Oj    i?U.ch  Change,  and  subscribe  his  Name  to  such  Indorsement,  and 

^oirtrliMrith    report   the  Change  of  Master  to  the  Commissioners  of 

Ovxstoms  in  l^indon ;     and   the   Officers   of   Customs   at  any   Port 

j*itiUate  within  Her  Alajesty's  Dominions  may  refuse  to  admit  any 

1  erxon  to  do  any  Act  at  such  Port  as  ^Master  of  any   British  Ship, 

^^Ies$i  his  Name   is  inserted  in  or  indorsed  upon  the  Certificate  of 

"^**j^is?try  of  such  Ship  as  the  last  appointed  Master  thereof. 

.  -^X^YII.  Tlie  Registrar  may,  with  the  sanction  of  the  Comniis- 
t*«^^*^  of  Customs,  uiM)ii  the  Delivery  up  to  him  of  the  fonner  Cer- 
^"co-tc  of  Registry,  grant  a  new  Certificate  in  the  Place  of  the  one  so 
^le^liveired  up. 

1  r^XL.VlII.  In  the  event  of  the  Certificate  of  Registry  of  any  Ship 
Ij  *^^^*-K  mislaid,  lost,  or  ch^stroyed,  if  suc^h  Event  occui-s  at  any  Port  in 
^1  ^  ^  -United  Kingdom,  the  Ship  being  registered  in  the  I'^nited  King- 
j^^>  or  at  any  I'ort  in  any  British  Possession,  the  Ship  being  regis- 
of*"^\^  in  the  same  British  Possession,  then  the  Registrar  of  her  Port 
^  ^"^^^gistry  shall  grant  a  new  (Certificate  of  Registry  in  lieu  of  and  as 
^Jy^^^Xjstitute  fr)r  her  original  (certificate  of  Registry;  but  if  such  event 
of^*^*^  elsewhere,  the  blaster  or  some  other  Perscm  having  knowledge 

^'Xc»  circumstances  shall  make  a  Declaration  before  the  Registrar  of 
jj  ^^     X^ort  having  a  British  Registrar  at  which  such   ship  is  at  the 

Y^-*  or  first  arrives  after  such  mislaying,  h)ss,  or  destruction;  and 
ij^  *^  declaration  shall  state  the  facts  of  the  case,  and  the  namt^s  and 
,|^  ^**iptions  of  the  registered  owners  of  such  ship,  to  the  best  of  the 
„j,^  ***.Tant's  knowledge  and  belief;  antl  the  Registrar  shall  thereuiwn 
^  ^^^t  a  I^rovisional  Certificate  as  near  to  the  form  appointed  by  this 
1^  ^    ^8  circumstances  permit,  and  shall  insert  therein  a  statement  of 

'^    ^circumstances  under  which  such  Provisional  Certificate  is  granted. 

^./^  XlX.  Every  such  Provisional  Certificate  shall,  within  ten  days, 
^^  the  first  subsequent  arrival  of  the  sliip  at  her  port  of  discharge 
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in  the  Uiiittnl  Kingdom,  if  ref^isterod  in  the  United  Kingdom,  or  if 
registered  elsewhert*,  at  her  j)ort  of  discliarge  in  the  British  Posses- 
sion within  whicli  her  port  of  registry  is  situate,  be  delivered  up  to 
the  registrar  thereof,  who  shall  thereu])on  grant  a  new  one,  as  near 
to  the  form  appointed  by  this  Act  as  circumstances  permit ;  and  if 
the  master  neglects  to  deliver  up  sucli  certifi(;ate  within  such  time  he 
shall  incur  a  penalty  not  exceeding  fifty  jwunds. 

L.  The  Certificate  of  Registry'  shall  be  used  only  for  the  lawful 
Xavigation  of  the  Ship,  and  shall  not  be  subject  to  Detention  by 
reason  of  any  Title,  Lien,  Charge,  or  Interest  whatsoever  which  any 
( )wner,  ^lortgagee,  or  other  Pei-son  may  have  or  claim  to  have  on 
or  in  the  Ship  described  in  such  Certificate  ;  and  if  any  Person 
whatever,  whether  interested  or  not  in  the  Shi[>,  refuses  on  Request 
to  deliver  up  sucli  Certificate  when  in  his  J*ossession  or  imder  his 
Control  U)  the  Person  for  the  Time  being  entitled  to  the  Custody 
thereof  for  the  i*ur]X)ses  of  such  lawful  Navigation  as  aforesaid,  or 
to  any  Registrar,  Ofiicer  of  the  ('ustoms,  (a*  other  Person  legally 
entitled  to  recpiire  such  Delivery,  it  sliall  be  lawful  for  any  Justice 
by  Warrant  under  his  Hand  and  Seal,  or  for  any  Court  capable  of 
taking  cognizance  of  such  Matt(»r,  to  cause  tlu*  Person  so  refusing  to 
appear  before  him  and  to  be  examined  touching  such  Refusal ;  and 
unless  it  is  proved  to  the  Satisfaction  of  .such  Justice  or  Court  that 
th(»re  was  rcjisonable  cause  for  such  Refusal  the  Oft'ender  shall  incur 
a  Penalty  not  exceeding  (hie  hundred  Pounds  ;  but  if  it  is  made  U^ 
appear  to  such  ^Justice  or  Court  that  the  Certificate  is  lost,  the  Party 
complained  of  shall  be  disi'harged,  an<l  such  Justice  or  (\iurt  shall 
thereui)on  certify  that  the  Certificati^  of  Registry  is  lost. 

LI.  If  the  perscm  charged  with  such  Detainer  or  Refusal  is  proved 
to  have  absconded,  so  that  the  Warrant  of  the  Justice  or  process  of 
the  Court  tjannot  be  served  ujion  him,  or  if  he  |x^rsists  in  his  refusal 
to  deliver  the  Certificate,  such  Justic^e  or  ('ourt  shall  certify  the  Fact, 
and  the  same  proceedings  may  then  be  taken  as  in  the  case  of  a 
Certificate  of  Registry  mislaid,  lost,  or  d(^st^)yed,  or  as  near  thereto 
as  circumstances  permit. 

LIL  If  the  Master  or  Owner  of  any  ship  uses  or  atti»mpts  to  use 
for  the  Xavigation  of  such  sliip  a  certificate  of  registry  not  legally 
granted  in  respect  of  such  ship,  he  shall  be  guilty  of  a  Misdemeaut»r, 
and  it  shall  be  lawful  for  any  commissioned  otiicer  on  full  pay  in 
the  Military  or  Naval  service  of  Her  Majesty,  or  any  British  ofiicer 
of  Customs,  or  any  British  Consular  officer,  to  s<'ize  and  detain  such 
sliip,  and  to  bring  her  for  Adjudication  before  the  High  Court  of 
Admiiulty  in  England  or  Ireland  or  any  Court  having  Admii-alty 
Jurisdiction  in  Her  Maj<'sty's  Dominions;  and  if  such  Court  is  of 
opinion  that  such  use  or  attempt  at  use   has  taken  place^  it  shall  pro- 
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noimce  snvh  sliip,  with  hor  tackles  apparel,  and  funiitiiro,  to  Iw  for- 
feited  to  Her  Majesty,  and  ma}'  awanl  such  i)ortion  of  the  proceeds 
arising  from  the  sale  of  such  ship  as  it  may  think  just  to  the  ofhcer 
so  bringing  in  tlie  same  for  adjudication. 

LIII.  If  any  registered  ship  is  either  actually  or  constructively 
lost,  taken  by  the  enemy,  burnt,  or  broken  up,  or  if  by  reason  of  a 
Transfer  to  any  persons  not  qualified  to  be  owners  of  I'ritish  ships,  or 
of  any  other  matter  or  thing,  any  such  ship  as  aforesaid  ceases  to  be  a 
British  ship,  every  person  who  at  the  time  of  the  occurrence  of  any  of 
the  aforesaid  events  owns  such  ship  or  any  share  therein  shall,  imme- 
diatfely  ui)on  obtaining  knowledgt?  of  any  such  occurrence,  if  no  notice 
thereof  has  already  been  giv(?n  to  the  Registrar  at  the  port  of  registrv' 
of  such  ship,  gave  such  notice  to  him,  and  he  shall  make  an  entry 
thereof  in  his  Register  Hook  and  except  in  cases  wherc^  the  Certificate 
of  Registry  is  lost  or  destroyed,  tlie  master  of  every  ship  so  circuni- 
stanceil  as  aforesaid,  shall  immediately,  if  such  event  occurs  in  port, 
but  if  the  same  occurs  elsewhere,  then  within  ten  days  after  his 
Arrival  in  |K)rt,  deliver  the  ('ertificate  of  Rt^gistry  of  such  ship  to  the 
Registrar,  or,  if  there  be  no  Registrar,  to  the  Hritisli  Consular  ( )f!irer 
at  such  |K)rt,  and  such  Registrjir  if  he  is  not  himself  the  Registrar  of 
her  port  of  registry,  or  such  British  Constdar  Officer,  shall  forthwith 
forwanl  the  Certificate  so  delivered  to  him  to  the  Registrar  of  the 
port  of  registry  of  the  ship;  and  every  owner  and  master  who,  witli- 
out  reasonable  cause,  makes  r'efault  in  obeying  the  provisions  of  tliis 
sectitm  shall  for  each  ofl'enci^  incur  a  penalty  not  excf^eding  one  hun- 
dred pounds. 

LIV.  If  any  ship  becomes  the  i)roperty  of  persons  qualified  to  be 
(Jwners  of  British  ships  at  any  foreign  port,  the  British  Consular 
Officer  resident  at  such  port  may  grant  the  master  of  such  ship,  ui)on 
his  application,  a  provisional  certificate,  stating   - 

The  name  of  the  ship  : 

The  time  and  place  of  her  p'lrchase,  and  the  names  of  her  jmr- 
chasers ; 

The  name  of  her  master  ; 

The  best  particulai*s  as  to  her  tonnage,  build,  and  descri]>ti<»n  that 
he  is  able  to  obtain  ; 
And  he  shall  forward  a  (!opy  of  such  certificate,  at  the  first  convenient 
opportunity,  to  the  Commissioiu»rs  of  Customs  in  London  :  The  cer- 
tificate so  granted  shall  possess  the  same  force  as  a  certificate  of  regis- 
try until  the  exi)irati(m  of  six  months,  or  until  such  earlier  time  as  the 
ship  arrives  at  some  port  where  there  is  a  British  Registrar ;  l)ut 
n\K)n  the  expiration  of  such  ])eriod,  or  upon  arrival  at  such  port,  shall 
be  void  to  all  intents. 

TRANSFKK   AND   TIIANSMI8SIONS. 

L V.  A  registered  ship  or  any  share  therein,  when  disposed  of  to 
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persons  qualified  to  be  owners  of  liritish  ships,  shall  be  transferred 
by  bill  of  sale  ;  and  such  bill  of  sale  sliall  contain  such  description  of 
the  ship  as  is  contained  in  the  certificate  of  the  Surveyor,  or  such 
other  descrij)tion  as  may  be  sutticient  to  identify  the  ship  to  the  sat- 
isfaction of  the  re.Lfistrar,  and  shall  be  according  to  the  fonn  marked 
K.  in  the  s<*he(lule  hereto,  or  as  near  thereto  as  circumstances  jKvnnit, 
and  shall  be  exe<aitod  l)y  the  transferred"  in  tlu^  invscnce  of  and  be 
attested  by  one  or  more  witness«*s. 

LVl.  No  imlividnsU  shall  l)e  entitled  to  l>e  ivj^istered  as  Tmns- 
feiTe<}  of  a  ship  or  any  share*  therein  until  he  has  made  a  declaration 
in  the  form  marked  F.  in  the  Schedule  hereto,  statinj^  his  qualifica- 
tions to  be  registereel  as  ( )wner  of  a  share  in  a  Hritish  ship,  and  con- 
tiiining  a  denial  similar  to  the  denial  hereinbefore  required  to  be 
contained  in  a  declaration  of  ownership  by  an  original  owner  ;  and 
no  body  corix)rkte  shall  be  entitled  to  be  registered  as  Transferree  of 
a  ship  or  any  sliare  therein  until  the  Scjcretary  or  other  tluly  aj)pointed 
public  ofiicer  of  such  body  corporate  has  made  a  declaration  in  the 
fonn  marked  (i.  in  the  Schedule  hereto,  stating  the  name  of  such 
body  corporate,  and  such  circumstances  of  its  constitution  and  busi- 
ness as  may  prove  it  to  l)e  cjualified  to  own  a  British  ship,  and  con- 
taining a  denial  similar  to  the  denial  hereinbefore  reeiuired  to  be 
contained  in  a  declaration  of  ownership  made  on  behalf  of  a  lx>dy 
corix)rate  :  In  the  case  of  an  Individual,  the  above  declaration  shall 
be  made,  if  he  reside  within  five  miles  of  the  Custom  House  of  the 
port  of  registry,  in  the  presence  of  the  R(»gistrar,  but  if  beyond  that 
distance  in  the  presence  of  any  Registrar  or  of  any  tlustice  of  the 
Peace  ;  in  the  case  of  a  body  corporate  the  declaration  shall  be  made 
in  the  presence  of  the  Registrar  of  the  port  of  registiy. 

LVII.  Every  bill  of  sale  for  the  transfer  of  any  registered  ship, 
or  of  any  share  therein  when  duly  executed,  shall  be  produced  to  the 
Registrar  of  the  port  at  which  the  ship  is  registered,  together  with 
the  declaration  hereinbefore  recpiired  to  be  made  by  a  Transferree  ; 
and  the  Registrar  shall  thereupon  enter  in  the  riigister  book  the  name 
of  the  Transferree  as  owner  of  the  ship  or  share  comprised  in  such 
bill  of  sale,  and  shall  indorse  on  the  bill  of  sale  the  fact  of  such  entry 
having  been  made,  with  the  date  and  hour  thereof;  and  all  bills  of 
sale  of  any  ship  or  shares  in  a  ship  shall  be  entered  in  the  regist^^r 
l)Ook  in  the  order  of  their  production  to  the  Registrar. 

LVII  I.  If  the  property  in  any  shii>  or  in  any  share  therein  becomes 
transmitted  in  consetpience  of  the  death  or  bankruj>tcy  or  Insolvency 
of  any  registered  owner,  or  in  conspipience  of  the  marriage  of  any 
female  registi^red  owner,  or  by  any  lawful  means  other  than  b}'  a  trans- 
fer according  to  the  provisions  of  this  A(it,  such  transmission  shall  Ik* 
authenticated  by  a  declaration  of  the  {)erson  to  whom  such  prt)i>erty 
has  been  transmitted,  made  in  the  form  marked  H.  in  the  Schedule 
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liereto,  and  contaiiiinpj  the  several  statements  hereinbefore  required 
to  be  contained  in  the  declaration  of  a  transferree,  or  as  near  thereto 
as  circumstances  permit,  and,  in  addition,  a  statement  describing  the 
manner  in  which  and  the  party  to  wlioni  such  property  has  been 
transmitted  ;  and  sucli  ih»,claration  shall  b(»  made  and  descnbed  if  the 
dechirant  resides  at  or  witliin  five  miles  of  the  custom  house  of  the 
IKirt  of  re^'istry  in  the  presence  of  the  Rej^istr.ir,  but  if  beyond  that 
distiince  in  th(5  presence  of  any  R(igistmr  or  of  any  Justice  of  the 
l*eace. 

IJX.  If  such  transmission  has  taken  phice  by  virtue  of  the  bank- 
ruptcy or  insolvency  of  any  registered  owner,  the  saitl  declaration 
shall  be  accompanied  by  such  (evidence  as  may  for  the  time  being  be 
receivable  in  Courts  of  Justice  as  i)roof  of  the  title  of  parties  claiming 
under  any  bankruptcy  or  insolvency  ;  and  if  such  transmission  has 
taken  place  by  virtue  of  the  marriage  of  a  female  owner,  the  said 
declaration  shall  be  accomi)anied  by  a  copy  of  the  Register  of  such 
Marriage  or  other  legal  evidence  of  the  celebration  thereof,  and  shall 
dedans  the  identity  of  the  said  female  ownor ;  and  if  such  trans- 
mission has  taken  place  by  virtues  of  any  testamentary  instrument  or 
by  intestacy,  then  in  England,  Wah^s,  and  Ireland  the  said  declara- 
tion shall  be  accompanied  by  the  i)r()bate  of  the  will  or  the  letters  of 
iulministration  of  an  ofHcial  extract  th(jrefrom,  and  in  Scotland  or  in 
any  British  jxissession  by  the  will  or  any  copy  thereof  that  may  be 
evidence  by  the  laws  of  Scotland  or  of  such  possession,  or  by  letters 
of  administmtion  or  any  coi)y  thereof,  or  by  such  other  document  as 
may  by  the  laws  of  Scotland  or  of  such  possession  be  receivable  in 
the  Courts  of  Judicature  thereof  as  Proof  of  the  Person  entitled  uix)n 
an  intestacy. 

LX.  The  Registrar,  ujkui  the  receipt  of  such  declaration  so  ac- 
companied as  aforesaid,  shall  enter  the  name;  of  the  person  or  persons 
entitled  under  such  transmission  in  the  i*egister  book  as  owner  or 
owners  of  the  ship  or  share  therein  in  nispect  of  which  such  trans- 
mission lias  taken  place ;  and  such  persons,  if  more  than  one,  shall, 
however  numerous,  be  ctmsidered  as  one  pei*son  oidy  as  regards  the 
rule  hereinbefore  contained  relating  to  the  number  of  persons 
entitled  to  be  registered  as  owners. 

LXl.  Of  the  documents  her(d)y  reejuired  to  be  produced  to  the 
Registrar  he  shall  retain  in  his  possession  the  following  :  that  is  to 
say,  the  surveyor's  certificate,  the  builder's  certificate,  the  copy  of  the 
condemnation,  and  all  declarations  of  ownership. 

LXII.  Whenever  any  property  in  a  ship  or  share  in  a  ship  becomes 
vested  by  transmission  on  tlie  death  of  any  owner  or  on  the  marriage 
of  any  female  owner  in  any  person  not  cpialified  to  be  the  owner  of 
British  ships,  it  shall  be  lawful,  if  such  ship  is  registered  in  Eng- 
land or  Ireland  for  the  Court  of  Chancery,  if  in  Scotland  for  the 
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Court  of  Session,  or  if  in  any  British  possession  for  any  court<  posses 
sing  the  principal  civil  jurisdiction  within  such  jwssession,  ujwn 
an  application  made  by  or  on  lujhalf  of  such  luiqualitic-d  person, 
to  order  a  sale  to  be  made  of  the  property  so  transmitted,  and  t^i 
<Urect  the  proceeds  of  such  sale,  after  deducting  the  expenses 
thc^reof,  to  be  paid  to  the  person  entitled  under  such  transmission, 
or  otherwise  iis  the  court  may  direct ;  and  it  shall  be  in  the  discre- 
tion of  any  sucli  court  as  aforesaid  to  make  or  refuse  any  such  onler 
for  sale,  and  to  annex  thereto  any  term.s  or  conditions,  and  to 
reipiire  any  evidence  in  support  of  such  application  it  may  think  tit, 
and  genei-allj  to  act  in  the  i)remises  in  such  manner  as  the  Justice  of 
the  cjise  may  require. 

LXIII.  Every  onler  for  a  sale  made  by  such  court  as  aforesaid 
shall  contain  a  declaration  vesting  the  right  to  transfer  the  ship  or 
share  so  to  be  sold  to  some  person  or  pei-sons  named  by  the  court,  and 
such  Nominee  or  Nominees  shall  thereuiwn  \h)  entitled  to  transfer 
such  sliips  or  share  in  the  same  manner,  and  to  the  same  extent,  as  if 
he  or  they  were  the  registered  owner  or  owners  of  the  same ;  and 
every  registnir  shall  obey  the  requisition  of  such  Nominee  or  Nomi- 
nees as  afoiesaid  in  respect  of  any  transfer  to  the  same  extent  as  he 
would  bo  compellable  to  obey  the  retjuisition  of  any  registered  owner 
or  owners  of  such  ship  or  share. 

LXIV.  Every  such  Application  aforesaid  for  sale  shall  be  made 
witliin  four  weeks  after  the  occurrence  of  the  event  on  whieh  such 
tiansmission  has  taken  ]>laee,  or  within  such  furthi'.r  tiine  5us  such 
court  as  aforesiiid  may  allow,  sucli  time  not  in  any  ciise  to  exceed  the 
space  of  one  year  fi-om  the  chite  of  such  occurrence  lus  aforesaid  ;  an»l 
in  the  (ivent  of  no  such  application  being  made  within  such  i)criod  as 
aforesaid,  or  of  such  court  refusing  to  accede  thereto,  the  shi])  or 
sliarti  so  transmitteil  shall  thereupon  be  forfeited  in  manner  liereiu- 
after  directed  with  aesi)eet  to  interests  acquire* I  by  unqualified  owners 
in  ships  usijig  a  liritish  flag  and  assuming  the  Uritish  character. 

LXV.  It  shall  be  lawful  in  England  or  Ireland  for  the  Court  of 
Chancery,  in  Scotland  for  the  court  of  session,  in  any  British  pos- 
sessicm  for  any  court  [)ossessing  the  principal  civil  juris(liction  within 
such  ])Ossession,  without  i)rejudice  to  the  exercise  of  any  other  jK)wer 
such  ctmrt  may  ])ossess,  upon  the  summary  application  of  any  inter- 
ested person  made  either  by  j)etition  or  otherwise,  and  cither  ex  parte 
or  u|K)n  service  of  notice  on  any  other  person,  as  the  court  may  direct, 
to  is»ue  an  order  prohibiting  for  a  time  to  be  named  in  suoii  onler 
any  dealing  with  such  ship  or  share  ;  and  it  shall  be  in  the  discretion 
of  such  court  to  make  or  refuse  any  sucli  onler,  and  to  annex  thereto 
any  terms  or  conditions  it  may  think  tit,  and  to  discharge  such  order 
when  granted  \vith  or  without  costs,  and  generally  to  act  in  the  premises 


REGISTRATION  OF  SHIPPma  287 

in  such  manner  as  the  justice  of  the  case  requires  ;  and  every  Registrar, 
without  being  made  a  party  to  the  proceedings,  upon  being  served 
with  such  oi"der,  or  an  official  copy  thereof,  shall  obey  the  same. 

MORTGAGES. 

LXVI.  A  registered  ship  or  any  share  tlierein  may  be  made  a 
security  for  a  loan  or  other  valuable  consideration  ;  and  the  instrument 
creating  such  8(»curity,  hereinafter  ternietl  a  "  mortgage,"  shall  be  in 
the  form  marked  I.  in  tlie  Schedule  hereto  or  as  near  thereto  as 
circuTiistances  pennit ;  and  on  the  production  of  such  instrument  the 
Registrar  of  the  port  at  which  the  shij)  is  registered  shall  recoi-d  the 
same  in  the  registtn*  book. 

LXVII.  Every  sucli  mortgage  shall  be  recorded  by  the  Registrar 
iu  the  ortler  of  time  in  which  the  same  is  produced  to  him  for  that 
pur^wse ;  and  the  Registrar  shall,  by  memorandum  under  his  hand, 
notify  on  the  instrument  of  mortgage  that  the  same  has  been  recorded 
by  him,  stating  the  date  and  hour  of  such  record. 

LXVIII.  Whenever  any  registered  mortgage  has  been  discharged 
the  Registrar  shall,  on  the  production  of  the  mortgage  deed,  with  a 
receipt  for  the  mortgage  money  indorsed  thereon,  duly  signed  and  at- 
tested, make  an  entry  in  the  register  book  to  the  effect  that  such 
mortgage  has  been  discharged  ;  and  u^jon  such  entr}'  being  made  the 
estate,  if  any,  which  passed  to  the  mortgagee  shall  vest  in  the  same 
I)erson  or  persons  in  whom  the  same  would,  having  regard  to  inter- 
vening acts  and  circumstances,  if  any,  have  vested  if  no  such  mort- 
gage had  ever  been  made. 

LXIX.  If  there  is  more  than  one  mortgage  registered  of  the  same 
ship  or  share  therein,  the  mortgagees  shall,  notwithstanding  any  ex- 
press, implied,  or  coiLstructive  notice,  be  entitled  in  priority  one  over 
the  other  according  to  the  date  at  which  each  instrument  is  recorded 
in  the  register  books,  and  not  according  to  the  date  of  each  instni- 
mcnt  itself. 

liXX.  A  mortgagee  shall  not  })y  rejison  of  his  mortgage  be  deemed 
to  be  the  owner  of  a  ship  or  any  share  tlierein,  nor  shall  the  mort- 
giigor  be  deemed  to  have  ceased  U)  be  owner  of  such  mortgaged  ship 
or  share,  excei>t  in  so  far  as  may  be  net^essaiy  for  making  such  ship 
or  share  availa))le  as  a  security  for  the  mortgage  debt. 

LXXI.  Every  registered  mortgagee  shall  have  power  absolutely  to 
dispose  of  the  ship  or  share  in  respect  of  which  he  is  registered,  and 
to  give  effectual  receif)ts  for  the  purchase  money ;  h\it  if  there  are 
more  persons  than  one  registered  as  mortgagees  of  the  same  ship  or 
share,  no  subsequent  mortgagee  shall,  except  under  the  order  of  some 
court  capable  of  taking  cognizance  of  such  matters,  sell  such  sliip  or 
share  without  the  concurrence  of  every  prior  mortgagee. 
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LXXII.  No  registered  mortgage  of  any  ship  or  of  any  share  there- 
in shall  be  affected  by  any  act  of  bankruptcy  committed  by  the  mort- 
gagor after  the  date  of  tlie  record  of  such  mortgage,  Jiotwithstanding 
such  mortgagor  at  tlie  time  of  his  becoming  bankrui>t  may  have  in 
his  possession  and  disposition  and  be  re[)uted  owner  of  such  ship  or 
share  thereof  ;  and  such  mortgage  shall  be  preferred  to  any  right, 
claim,  or  interest  in  such  ship  or  any  share  thereof  which  may  belong 
to  the  assignees  of  such  bankrupt. 

LXXII  I.  A  registered  mortgage  of  any  ship  or  share  in  a  ship  may 
be  tnmsferred  to  any  person,  and  the  instnmicnt  creating  such  trans- 
fer shall  Ixi  in  the  form  marked  K.  in  the  schedule  hereto,  iuid  on 
the  production  of  such  instrument  the  Kogistrar  shall  enter  in  the 
register  l)ook  the  name  of  the  transferree  iis  mortgagee  of  the  ship  or 
shares  therein  mentioneil,  and  shall  by  memorandum  under  his 
hand  i*ecord  on  the  instioiment  of  transfer  that  the  same  has  been 
reconled  by  him,  stating  the  date  and  hour  of  such  reconl. 

LXXIV.  If  the  interest  of  any  Mortgagee  in  any  ship  or  in  any 
share  therein  becomes  transmitted  in  consequence  of  death,  bank- 
ruptcy, or  insolvency,  or  in  consequence  of  the  marriage  of  any 
female  mortgagee,  or  by  any  lawful  means  other  than  by  a  transfer 
according  to  the  provisions  of  this  Act,  such  transmission  shall  be 
authenticated  by  a  declaration  of  the  person  to  whom  such  interest 
has  been  transmitted,  nuule  in  the  form  marked  L.  in  the  Schedule 
hereto,  and  containing  a  statement  describing  the  numner  in  which 
and  the  i)arty  to  whom  such  property  has  been  transmitted ;  and  such 
declamtion  shall  be  made  and  subscribed,  if  the  declarant  resides  at 
or  within  five  miles  of  the  custom  house  of  the  port  of  registry,  iu 
the  presence  of  the  Registrar,  but  if  beyond  that  distance  in  the 
presence  of  any  Registrar  or  of  any  Justice  of  the  Peace,  and  shall  be 
accompanied  by  such  evidence  as  is  hereinbefore  required  to  authenti- 
cate a  corresponding  transmission  of  property  from  one  registered 
owner  to  another. 

LXXV.  The  Registrar,  upon  the  receipt  of  such  declaration  antl 
the  production  of  such  evidence  as  aforesaid,  shall  enter  the  name  of 
the  person  or  persons  entitled  under  such  transmission  in  the  rcgistt»r 
book  as  mortgagee  or  mortgiigeos  of  the  ship  or  share  in  res^wct  of 
which  such  transmission  hius  tiikcn  j)lace. 

CERTIFCATK8  OF  MORTGAGB  AND  SALE. 

LXXVI.  Any  registered  owner,  if  desirous  of  disposing  by  way  of 
mortgage  or  sale  of  the  ship  or  share  in  respect  of  which  he  is  regis- 
tered at  any  place  out  of  the  comitry  or  possession  in  which  the  p<^>rt 
of  registry  of  such  ship  is  situate,  may  apply  to  tlie  Registrar,  wlio 
shall  thereupon  enable  him  to  do  so  by  granting  such  certificates  as 
are  hereinafter  mentioned,  to  be  called  respectively  certificates  or 
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mortgage  certificates  of  sal(».,  according  as  they  purport  to  give  a  power 
to  mortage  or  a  power  to  sell. 

LXXVII.  Previously  U)  any  certificate  of  mortgage  or  sale  being 
granted,  the  applicant  shall   state   to   the   Registrar,  to  be  by   him 
entered  in  the  register  book,  the  following  i)articulars ;  (that  is  to 
say,) 
(1.)  The  names  of  the  pereons  by  whom  the  jwwer  mentioned  in 
such  certificate  is  to  be  exercised,  and  in  the  case  of  a  mortgage 
tlie  maximum  amount  of  charge  to  l)e  created,  if  it  is  intended  to 
fix  any  such  maximum  ;  and  in  the  case  of  a  sale  the  minimum 
I>rice  at  which  a  sale  is  to  bc^  madr»,  if  it  is  intended  to  fix  an}" 
such  mininmm. 
(2.)  The  specific  place  or  places  where  tuch  jHjwer  is  to  ])e  exercis- 
ed, or  if  no  place  be  specified,  then  that  it  may  be  exercised 
anywhere,  tubject  to  tho  provisions  hereinafter  contained  : 
(3.)  Tlie  limit  of  time  within  which  siidi  power  may  be  exercised. 

LXXVII  I.  No  certificate  of  mortgage  or  sale  shall  be  granted  so 
aa  to  authorize  any  mortgage  or  sale  to  be  made — 

At  any  place  within  the  United  Kingdom,  if  the  port  of  registry 
of  the  ship  be  situate  in  the  United  Kingdom ;  or  at  any  place 
within  the  same  Iiritish  possession  if  the  port  of  registry  is  sit- 
uate within  a  British  possession  ;  or 

By  any  person  not  named  in  the  certificate. 

IJCXIX.  Certificates  of  mortgage  and  sale  shall  be  in  the  fonns 
marked  respectively  M.  and  N.  in  the  schedule  hereto,  and  shall  coh- 
tain  a  statement  of  the  several  particulars  hereinbefore  directed  to  be 
entered  in  the  register  book,  and  in  addition  thereto  an  enumeration 
of  any  registered  mortgages  or  certificates  of  mortgage  or  sale  affecting 
the  ships  or  shares  in  respect  of  which  such  certificates  are  given. 

LXXX.  The  following  rules  shall  be  observed  as  to  certificates  of 
mortgage  ;  (that  is  to  say,) 

(1.)  The  power  shall  be  exercised  in  conformity  with  the  direc- 
tions contained  in  tlu^  certificate  : 

(2.)  A  record  of  every  mortgage  made  thereunder  shall  be  indorsed 
thereon  by  a  Registrar  or  Jhitish  Consular  Ofticer : 

(3.)  No  mortgage  bortajide  made  thereunder  shall  be  impeached  by 
reasons  of  tlie  pei'son  by  whom  the  power  was  given  dying  ])efore 
the  making  of  such  mortgage. 

(4.)  Whenever  the  certificate  contains  a  specification  of  the  place 
or  places  at  which,  and  a  limit  of  time  not  exceeding  twelve 
months  within  which,  the  power  is  to  be  exercised,  no  mortgage 
bona  fide  made  to  a  mortgagee  without  notice,  shall  be  impeached 
by  reason  of  the  bankruptcy  or  insolvency  of  the  person  by  whom 
the  power  was  given  ; 
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(5.)  Every  mortgage  which  is  so  registered  as  aforesaid  on  the  cer- 
tificate shall  have  priority  over  all  mortgages  of  the  same  ship 
or  share  created  subsequently  to  the;  date  of  entry  of  the  certifi- 
cate in  the  i-egistry  hook,  and  if  there  be  more  mortgtiges  tlian 
one  so  endorsed  the  respective  mortgagees  claiming  thereunder 
shall,  notwithstanding  any  express,  im])lied  or  constructive 
notice,  be  entitled  one  before  the  other  acconling  to  the  date  at 
which  a  recoixl  of  each  instrument  is  indorsed  on  the  certificiite 
and  not  jiccording  to  the  date  of  the  instrument  creating  the 
mortgage  : 

(6.)  Subject  to  the^  foregoing  rules  every  mortgagee  whose  mort- 
gage is  registered  on  the  certificate  shall  have  the  same  rights 
ami  jKiwers  and  be  subject  to  the  same  liabilities  as  he  wouhl 
have  had  and  been  subject  to  if  his  mortgage  had  been  registenMl 
in  the  register  Iwok  instead  of  on  the  certificate  : 

(7.)  The  discharge  of  any  mortgage  so  registered  on  tlie  (H^rtificate 
may  be  indorsetl  thereon  by  any  Registrar  or  British  Consular 
Officer,  upon  the  production  of  such  evidence  as  is  hereby  rc- 
(juired  to  be  produced  to  the  Registrar  on  the  entry  of  the  dis- 
cliarge  of  a  mortgage  in  the  registry  lM)ok ;  and  \\\K>n  such 
indorsement  being  made,  the  estate,  if  any,  which  passed  to  the 
mortgagee  shall  vest  in  the  same  person  or  i)erson8  in  whom  the 
same  would,  having  regaixl  to  intervening  acts  and  circumstances 
(if  any)  have  vested  if  no  such  mortgage  had  ])een  made  : 

(8.)  Upon  the  delivery  of  any  certificate  of  mortgage  to  the 
Registrar  by  whom  it  was  granted  he  shall,  after  recording  in 
the  register  book  in  such  manner  as  to  preserve  its  priority 
any  unsatisfied  mortgage  registered  thereon,  cancel  such  certi- 
ficate, and  enter  the  fact  of  such  cancellation  in  the  register 
book  ;  and  every  certificate,  so  cancelled  shall  be  void  to  all 
intents. 

LXXXI.  The  following  rules  shall  be  observed  as  to  certificates 
of  sale  ;  (that  is  to  say,) 

(1.)  No  such  certificate  shall  be  granted  except  for  the  sale  of 
an  entire  ship  : 

(2.)  The  power  shall  be  exercised  in  conformity  with  the  direc- 
tions contained  in  the  certificate  : 

(3.)  No  sale  bona  fide  made  to  a  purchaser  for  valuable  consider- 
ation shall  be  im|)eached  by  reason  of  the  person  by  whom  the 
power  was  given  dying  before  the  making  of  such  sale  : 

(4.)  Whenever  the  certificate  contains  a  specification  of  the  place 
or  places  at  which,  and  the  limit  of  time  not  exceeding  twelve 
months  within  which,  the  power  is  to  be  exercised,  no  sale  bona 
fide  made  to  a  purchaser  for  valuable  consideration  without 
notice  shall  be  impeached  by  i-eason  of  the  bankniptcy  or  in- 
solvency of  the  peraon  by  whom  the  power  was  given  : 
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(5.)  Any  transfer  made  to  a  person  qualified  to  be  the  owner  of 
British  ships  shall  Ix^  by  bill  of  sale  in  the  form  hereinbefore 
mentioned,  or  as  near  thereto  as  circumstances  permit  : 

(6.)  If  the  ship  is  sold  to  a  party  qualified  to  hold  British  ships, 
the  ship  shall  Ix*  re<jistere<l  an(»w  ;  but  notice  of  all  mortgages 
enumerated  on  the  certificate  of  sale,  shall  be  entered  in  the 
register  l>ook  : 

(7.)  Previously  to  such  registry  anew  there  shall  be  produced  to 
the  Registrar  recjuired  to  make  the  same  the  bill  of  sale,  by 
which  the  ship  is  transferred,  the  certificate  of  sale  and  the 
certificate  of  registry  of  such  shi[) : 

(8.)  Such  last-mentioned  Registrar  shall  retain  the  certificates 
of  sale  and  registry,  and  after  having  indorsed  on  both  of  such 
iilMfcruments  an  entry  of  the  fact  of  a  sale  having  taken  place, 
shall  forward  the  certificates  to  the  registrar  of  the  port  a])pear- 
ing  on  such  certificates  to  be  the  former  port  of  registry  of  the 
ship,  and  such  last  mentioned  Registrar  shall  thereupon  make 
a  memorandum  of  the  sale  in  his  register  book,  and  the  registry 
of  the  ship  in  such  book  shall  be  considered  as  close<l,  except 
as  far  as  relates  to  any  unsatisfied  mortgages  or  existing  cer- 
tificates of  mortgage  entered  therein  : 

(&.)  On  such  registry  anew  the  description  of  the  ship  contained 
in  her  original  certificate  of  registry  may  be  transferred  to  the 
new  register  book,  without  her  being  re-surveyed,  and  the 
declaration  to  be  made  by  the  purchaser  shall  be  the  same  as 
Would  be  required  to  be  made  by  an  ordinary  transferree  : 

flO.)  If  the  ship  is  sold  to  a  party  not  qualified  to  be   the   owner 
of  a  British  ship,  the  bill  of  sale   by  which  the  shi[)  is  trans- 
ferred, the  certificate  of   sale,  and   the   certificate   or   registry 
shall  be  produced  to  some   Registrar  or  Consular  Officer,  who 
**liall  retain   the   certificiites  of  sale   and   registry,  and,  having 
indorsed  thereon  the  fact  of  such  ship  having  been  sold  to  per- 
s^ons  not  qualified  to   be  owneis   of  British  ships,  shall  forward 
^\3ch  certificates   to  the  Registrar  of  the   port  ai)pearing  on  1  he 
o^rtificate  of  registry  to   be  the   port  of  registry  of  such  ship  ; 
'Xnd    such   last-mentioned    Registrar  shall   thereupon    make   a 
^^^lemoi-andum  of  the  sale  in   his  register  book,  and  the  registry 
Ckf  the  ship  in  such  book  shall  be  considered  as  closed,  except  so 
^ar  as  relates  to  any  unsatisfied  moi^tgages  or  existing  certiti- 
oates  of  mortgages  entered  therein  : 

'  1  I .)  If  upon  a  sale  being  made  to  an  unqualified  person  default  is 
Tnade  in  the  production  of  such  certificates  as  are  mentioned  in 
tihe  last  rule,  such  uncjualified  person  shall  be  considered  by 
^iritish  law  as  having  ac(juired  no  title  to  or  interest  in  the 
&hip  j  and  further,  the  party  upon  whose  application  such  car- 
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tificate  was  granted,  and  the  peraons  exercising  the  power,  shall 
each  incur  a  penalty  not  exceeding  one  hundred  pounds : 
(12.)  If  no  sale  is  made  in  conformity  with  the  certificate  of  sale, 
such  certificate   shall  be  delivered  to   the    Registrar  by  whom 
the  same  was  granted  ;  and   such    Registrar  shall    thereupon 
cancel  it,  and  enter  the  fact  of  such  cancellation  in  the  register 
book  ;  and   every   certificate  so  cancelled  shall  be  void  to  all 
intents. 
LXXXII.  Upon  proof  at  any  time  to  the  satisfaction  of  the  com- 
missioners of  customs  that  any  certificate  of  mortgage  or  sale  is  lost 
or  so  obliterated  as  to  be  useless,  and  that  the  powei's  thereby  given 
have  never  been  exercised,  or  if  they  have  been  exercised  then  ujx)n 
proof  of  the  several  matters  and   things  that  have   been  done  there- 
under, it  shall  be  lawful  for  the  Registiur,  with  the  sanction  of  the 
said  commissioners,  as  circumstaHces  may  reqmve,  either  to  issue  a 
new  certificate,  or  to  direct  such  entries  to  be-  made  in  the  register 
book,  or  such  other  matter  or  thing  to  be  done  as  might  have   bean 
made  or  done  if  no  such  loss  or  obliteration  had  taken  place. 

LXXXII  I.  The  registered  owner  for  the  time  heing  of  any  ship 
or  share  therein  in  respect  of  which  a  certificate  of  mortgage  or  sale 
has  been  granted,  specifying  the  place  or  places  where,  the  power 
thereby  given  is  to  be  exercised,  may  by  an  instrument  under  his 
hand  made  in  the  form  marked  O.  in  the  schedule  hereto,  or  as  near 
thereto  as  circumstances  permit,  authorize  the  Registrar  by  whom 
such  certificate  was  granted  to  give  notice  to  the  Registrar,  or  Con- 
sular Officers,  at  such  place  or  places,  that  such  certificate  is  revoked ; 
and  notice  shall  be  given  accordingly  ;  and  all  Registrars  or  Con- 
sular Officers  recei*ring  such  notice  shall  record  the  same  and  shall 
exhibit  the  same  to  all  persons  who  may  apply  to  them  for  the  pur- 
pose of  effecting  or  obtaining  a  mortgage  or  transfer  under  the  said 
certificate  or  mortgage  or  sale  ;  and  after  such  notice  has  been  so 
recorded  the  said  certificate  sliall,  so  far  as  concerns  any  mortgage 
or  sale  to  be  thereafter  made  at  such  place,  be  deemed  to  be  revoked 
and  of  no  effect ;  and  every  Registrar  or  Consular  Officer  recording 
any  such  notice  shall  thereupon  state  to  the  Registrar  by  whom  the 
certificate  was  granted,  whether  any  previous  exercise  of  the  power 
to  which  such  certificate  refers  has  taken  place. 

Registry  anew,  and  Transfer  of  Registry. 

LXXXIV.  Whenever  any  registered  ship  is  so  altered  as  not  to 
correspond  with  the  particulars  reflating  to  her  tonnage  or  descrip- 
tion contained  in  the  register  book,  then,  if  such  alteration  is  made 
at  a  port  where  there  is  a  Registrar,  the  Registrar  of  such  port,  but 
if  made  elsewhere,  the  Regi.strar  of  the  first  port  having  a  Registrar 
at  which  the  ship  arrives  after  her  alteration,  shall,  on  application 
made  to  him,  and  on  the  recei2}t  of  a  certificate  from  the  proper 
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Surveyor  specifying  the  nature  of  such  alteration,  either  retain  the 
old  certificate  of  registry  and  prant  a  new  certificate  of  registry  con- 
taining a  description  of  the  ship  as  altered,  or  indorsed  on  the  exist- 
ing certificate  a  memorandum  of  such  alteration  and  subscribe  his 
name  to  such  indorsement ;  and  the  Registrar  to  whom  such  api)li- 
cation  as  aforesaid  is  made,  if  he  is  the  Registrai  of  the  j)ort  of 
registry  of  the  ship,  shall  himself  enter  in  his  register  book  the 
particulai-s  of  the  alteration  so  made,  and  the  fact  of  such  new 
certificate  having  been  granted  or  indorsement  having  been  made  on 
the  existing  certificate  ;  but  if  he  is  not  such  last-mentioned  Regis- 
trar, he  shall  forthwith  report  such  ])articulars  and  facts  as  afore- 
said, accom[)anied  by  the  old  certificate  of  registry  in  cases  where  a 
new  one  has  been  gi-anted,  to  the  Registrar  of  the  port  of  registry 
of  the  ship,  who  shall  retain  such  old  cei-tificate  (if  any),  and  enter 
such  particulars  and  facts  in  his  register  book  accordingly. 

LXXXV.  When  the  Registrar  to  whom  application  is  made  in 
respect  of  any  such  alteration  is  aforesaid  is  the  Registrar  of  the 
port  of  registry,  he  may,  if  he  thinks  tit,  instead  of  registering  such 
alteration,  require  such  ship  to  be  registered  anew  in  manner  here- 
inbefore directed  on  the  first  registry  of  a  ship,  and  if  he  is  not  such 
Registrar  at  lastly  hereinbefore  mentioned  he  may  nevertheless  re- 
quire such  ship  to  be  registered  anew,  but  he  shall  in  such  lastmen- 
tioned  case  grant  a  provisional  certificate  or  make  a  provisional 
indorsement  of  the  alteration  made  in  manner  hereinbefore  directed 
in  cases  where  no  registry  anew  is  required,  taking  care  to  add  to 
such  certificate  or  indoi-sement  a  statement  that  the  same  is  made 
provisionally,  and  to  insert  in  his  report  to  the  Registrar  of  the  port 
of  registry  of  the  ship  a  like  statement. 

LXXXVII.  Every  such  provisional  certificate,  or  certificate  pro- 
visionally indorsed,  shall,  within  ten  days  after  the  first  subsetjuent 
arrival  of  the  ship  at  her  port  of  discharge  in  the  United  Kingdom 
if  registered  in  the  United  Kingdom,  or,  if  registered  elsewhere,  at 
her  port  of  discharge  in  the  Biitish  possession  within  which  her 
port  of  registry  is  situate,  be  delivered  up  to  the  Registrar  thereof, 
who  shall  thereupon  cause  such  ship  to  be  registered  anew  in  the 
same  manner  in  all  respects  as  hereinlxjfore  required  on  the  first 
registry  of  any  ship. 

LXXXVII.  On  failure  of  such  registry  anew  of  any  ship  or 
registry  of  alteration  of  any  ship  so  altered  as  aforesaid,  such  ship 
shall  be  deemed  not  duly  registered,  and  shall  no  longer  be  recog- 
nized as  a  British  ship. 

LXXXVIII.  If  upon  any  change  of  ownership  in  any  ship  the 
owner  or  owners  desire  to  have  such  ship  registered  anew,  although 
such  registry  anew  is  not  required  by  this  Act,  it  shall  be  lawful  for 
the  Registrar  of  the  port  at  which  such  ship  is  ali-eady  registered, 
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on  the  delivery  up  to  Liin  of  the  existing  certificate  of  registry,  and 
on  the  other  recjuLsites  to  registry,  or  such  of  them  as  the  Registrar 
tliinks  material,  being  duly  complied  with,  to  make  sucli  registry 
anew,  and  gmnt  a  certificate  thei  eof. 

LXXXIX.  The  registry  of  any  ship  may  bo  transferred  from  one 
j)ort  to  another  uj>on  the  application  of  all  parties  appearing  on  the  I 

register  to  \te  interested  in   such   ship,  whether  as  owners  or  mort-  ; 

gagees,  such  ai)plication  to  be  expressed  by  a  declaration  in  writing  { 

made  and  subscribed,  if  the  party  so  required  to  make  and  subscribe  ' 

tlie  same  resides  at  or  within  five  miles  of  the  custom  house  of  the 
port  from  which  such  ship  is  to  be  transferred,  in  the  presence  of 
the  Registrar  of  such  port,  but  if  beyond  that  distance  in  the  pres- 
ence of  any  registrar  or  of  any  justice  in  the  peace. 

XC.  Upon  such  application  being  made  as  is  hereinbefore  men- 
tioned, and  upon  the  delivery  to  him  of  the  certificate  of  registry, 
the  Registrar  of  the  port  at  which  such  ship  is  already  registered 
shall  transmit  to  the  Registrar  of  the  jwrt  at  which  such  ship  is  in- 
tended to  be  registered  notice  of  such  ap])lication  having  been,  made 
to  him,  together  with  a  true  copy  of  all  particulai*s  relating  to  such 
ship,  and  the  names  of  all  the  parties  ap}>earing  by  his  book  to  be 
interested  as  owners  or  mortgagees  in  such  ship ;  and  sucfc  last- 
mentioned  Registrar  shall,  upon  the  receipt  of  such  notice,  enter  all 
such  particulars  and  names  in  his  book  of  registry,  and  grant  a  fresh 
certificate  of  n^gistry,  and  thenceforth  such  ship  shall  be  considered 
as  registered  at  and  belonging  to  such  last-mentioned  port,  and  the 
name  of  such  last-mentioned  port  shall  be  substituted  on  the  item 
of  such  ship  in  lieu  of  the  name  of  the  jwrt  previously  appearing 
thereoiL 

XCI.  The  transfer  of  the  registjy  of  any  ship  in  manner  afore- 
said shall  not  in  any  way  aftect  the  rights  of  the  sevei*al  ]>ersons 
interested  henuu  as  owners  or  mortgagees  in  such  ship,  but  such 
rights  shall  in  all  respects  be  maintained  and  continue  in  the  same 
manner  as  if  no  such  transfer  had  been  eftected. 

Jictjistr//,  MhcfUancoti', 

XCII.  Every  jKjrson  may,  upon  payment  of  a  fee  to  1k^  fixed  by 
the  commissionei-8  of  customs  not  exceeding  one  shilling,  have  access 
to  the  register  book  for  the  purpose  of  inspection  at  any  reasoDable 
time  during  the  hours  of  official  attendance  of  the  Registrar. 

XCI  II.  No  Registrar  shall  be  liable  to  damages  or  otherwise  for 
any  loss  according  to  any  person  by  reason  of  an  Act  done  or  d^ult 
made  by  him  in  hLs  character  of  Registrar,  unless  the  same  has 
hapi^ened  through  his  neglect  or  wilful  Act. 

XCIV.  Eveiy   Registrar  in  the  United  Kingdom  shall  at  the  ex- 

0—1 
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piration  of  every  month,  and  every  other  Registrar  shall  without 
delay,  or  at  such  stated  times  as  may  be  fixed  by  the  CommissionerB 
of  Customs,  transmit  to  the  custom  house  in  London  a  full  return 
in  such  form  as  they  may  direct  of  all  registries,  transfers,  trans- 
missions, mortgages,  and  other  dealings  with  ships  which  have  been 
registered  by  or  communicated  to  them  in  their  character  of  Regis- 
trars, and  the  names  of  the  persons  who  have  been  concerned  in  the 
same,  and  such  other  particulars  as  may  be  directed  by  the  said 
Commissioners. 

XCV.  All  fees  authorized  to  be  taken  under  the  second  part  of 
this  Act  shall,  if  taken  in  any  part  of  the  United  Kingdom,  be 
applied  in  payment  of  the  general  expenses  of  carrying  into  effect 
the  purposes  of  such  second  part,  or  otherwise  as  the  treasury  may 
direct,  but  if  taken  else  when)  shall  be  disposed  of  in  such  way  as 
the  Executive  Government  of  the  British  possession  in  which  they 
are  taken  majr  direct. 

XCVI.  The  commisioners  of  customs  shall  cause  the  several  forms 
required  or  authorized  to  be  used  by  the  second  part  of  this  Act,  and 
contained  in  the  Schedule  hereto,  to  be  sup]>lied  to  all  Registrars 
within  Her  Majesty's  Dominions  for  distribution  to  the  several  per- 
sons requiring  to  use  the  same,  either  free  of  charge,  or  at  such  mod- 
crate  prices  as  they  may  from  time  to  time  direct,  and  the  said  com- 
missioners, with  the  consent  of  the  board  of  trade,  may  from  time  to 
time  make  such  alterations  in  the  forms  contained  in  the  Schedule 
hereto  as  it  may  deem  requisite,  but  shall,  before  issuing  any  altered 
form,  gave  such  public  notice  thereof  as  may  be  necessary  in  order  to 
prevent  inconvenience  ;  and  the  said  commissioners  may  also,  with  such 
consent  as  aforesaid,  for  the  purposes  of  carrying  into  effect  the 
provisions  contained  in  the  second  part  of  this  Act,  give  such  instruc- 
tions as  to  the  manner  of  making  entries  in  the  register  book,  as  to 
the  execution  and  attestation  of  powers  of  attorney,  i\s  to  any  evidence 
to  1)0  required  for  identif)^ing  any  ptii-son,  and  generally  as  to  any  Act 
or  thing  to  be  done  in  pureuance  of  the  second  })art  of  this  Act,  as 
they  may  think  fit. 

XCV II.  Wlienever  in  any  ciise  in  which  under  the  second  part  of 
this  Act  any  person  is  required  to  make  a  declaration  on  behalf  of 
himself  or  of  any  body  corjwrate,  or  tmy  evidence  is  required  to  be 
produced  to  the  Registrar,  it  is  shown  to  the  satisfaction  of  the 
Registrar,  that  from  any  reasonable  cause  such  i)erson  is  luiable  to 
make  the  declaration,  or  that  such  evidence  cannot  be  produced,  it 
shall  be  lawful  for  the  Registrar,  with  the  sanction  of  the  commis- 
sioners of  customs,  and  upon  the  i)roduction  of  such  other  evidence, 
and  subject  to  such  terms  as  they  may  think  lit,  to  dispense  with  any 
such  declaration  or  evidence. 

XCVI II.  In  case*  where  it  appears  to  the  commissioners  of  cus- 


296  MERCHANT  SHIPPING  ACT,  1854. 

toms,  or  to  the  Governor  or  other  person  administering  the  govern- 
ment of  any  British  possession,  that  by  reason  of  si>ecial  circum- 
stances it  would  be  desirable  that  permission  shoidd  be  granted  to 
any  British  sliip  to  pass,  without  being  i)reviously  registered,  from 
one  port  or  place  in  Her  Majesty *s  Dominions  to  any  other  port  or 
place  within  the  same,  it  shall  be  lawful  for  such  commissioners  or 
Governor  or  other  person  to  grant  a  pass  accordingly,  and  such  i>as8 
shall  for  the  time  and  within  the  limits  therein  mentioned  have  the 
same  effect  as  a  certificate  of  registry. 

XCIX.  If  any  jx^rson  interested  in  any  shi])  or  any  share  therein 
is,  by  reason  of  infancy,  lunacy,  or  other  inability,  incajwible  of  mak- 
ing any  declaration  or  doing  anything  re([uired  or  permitted  by  this 
Act  to  be  made  or  done  by  such  incapable  jwrson  in  respect  of  regis- 
try, then  the  guardian  or  committee,  if  any,  of  such  incapable  person, 
or,  if  there  be  none,  any  person  ap^wiuted  by  any  court  or  judge  i)os- 
sessing  jurisdiction  in  respect  of  the  property  of  incapable  ^jcrsons, 
uixju  the  i)ctition  of  any  person  on  behalf  of  such  incapable  person, 
or  of  any  other  person  interested  in  the  making  such  declaration  or 
doing  such  thing,  may  make  such  declaration,  or  a  declaration  as 
nearly  corresponding  thereto  lus  circumstances  pemiit,  and  do  such 
thing  in  the  name  and  on  behalf  of  such  incapable  person  ;  and  all 
Acts  done  by  such  substitute  shall  be  as  effectual  as  if  done  by  the 
person  for  whom  he  is  substituted. 

C.  Whenever  any  person  is  beneficially  interested,  otherwise  than 
by  way  of  mortgage,  in  any  ship  or  share  therein  registered  in  the 
name  of  some  other  person  as  owner,  the  person  so  interested  shall, 
as  well  as  the  registered  owner,  be  subject  to  all  pecuniary  penalties 
imposed  by  this  or  by  any  other  act  on  owners  of  ships  or  shares 
therein,  so  nevertheless  that  proceedings  may  be  taken  for  the  enforce- 
ment of  any  such  pecuniary  penalties  against  l)oth  or  either  of  the 
aforesaid  parties  with  or  without  joigning  the  other  of  them. 

Forgery, 

CI.  Any  person  who  forges,  assists  in  forging,  or  procures  to  be 
forged,  fraudulently  alters,  assists  in  fraudulently  altering,  or  procures 
to  )k»  fmudulently  altered,  any  register  ]K)ok,  certificate  of  surveyor, 
certificate  of  registry,  declamtion  of  ownership,  bill  of  sale,  instrument 
of  mortgage,  certificate  of  mortgage  or  sale,  or  any  entry  or  endorse- 
ment required  by  the  second  part  of  this  Act  to  be  made  in  or  on  any 
of  the  above  documents,  shall  for  every  such  offence  be  deemed  to  be 
guilty  of  felony. 

National  Character, 

CII.  No  officer  of  customs  shall  grant  a  clearance  or  transire  for 
any  ship  until  the  masler  of  such  ship  has  declared  to  such  officer  the 
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name  of  the  nation  to  Ti^hich  he  claims  that  she  belongs,  and  such 
officer  shall  thereupon  inscribe  such  name  on  the  clearance  or  transire ; 
and  if  any  ship  attempts  to  proceed  to  sea  without  such  clearance  or 
transire,  any  such  officer  may  detain  her  until  sjich  declaration  is 
made. 

cm.  The  ofifences  hereinafter  mentioned  shall  be  punishable  as 
follows  ;  (that  is  to  say,) 

(1.)  If  any  person  uses  the  British  flag  and  assumes  the  l»ritish 
'  iS^ational  chaKw^ter  on  board  any  shij)  owned  in  whole  or  in  part 
by  any  person  not  entitled  by  law  to  own  British  ships  for  the 
purpose  of  making  such  ship  ap})ear  to  be  a  British  ship,  such 
ship  shall  be  forfeited  to  Her  Majesty,  unless  such  assumption 
has  been  made  for  the  purpose  of  escaping  capture  by  an  enemy 
or  by  a  foreign  ship  of  war  in  exercise  of  some  belligerent  right ; 
and  in  any  proceeding  for  enforcing  any  such  forfeiture  the 
burden  of  proving  a  title  to  use  the  British  flag  -and  assume  the 
British  National  character  shall  lie  upon  the  person  using  and 
assuming  the  same : 

(2.)  If  the  master  or  owner  of  any  British  ship  does  or  permits  to 
be  done  any  matter  or  thing,  or  carries  or  permits  to  be  carried 
any  papers  or  documents,  with  intent  to  conceal  the  British 
character  of  such  ship  from  any  i)erson  entitled  by  British  law  to 
inquire  into  the  same,  or  to  assume  a  foreign  character,  or  with 
intent  to  deceive  any  such  person  as  lastly  hereinbefore  mention- 
ed, such  ship  shall  be  forfeited  to  Her  Majesty ;  and  the  master, 
if  he  commits,  or  is  privy  to  the  commission  of  the  offence,  shall 
be  guilty  of  a  misdemeanor. 

(3.)  If  any  unqualified  person,  except  in  the  case  of  such  trans- 
mitted interests  as  are  hereinbefore  mentioned,  acquires  as  owner 
any  interest,  either  legal  or  beneficial,  in  a  ship  using  a  British 
flag  and  assuming  a  British  character,  such  interest  shall  be 
foifeited  to  Her  Majesty  : 

(4.)  If  any  person  on  behalf  of  himself  or  any  other  person  or  body 
of    persons,   wilfully   makes   a  false   declaration    touching   the 
qualification  of  himself  or  such  other  person  or  body  of  persons 
to  own  British  ships  or  any  share  therein,  the  declarant  shall 
be  guilty  of  a  misdemeanor ;  and  the  ship  or  share  in  res[>ect  of 
wliich  such  declaration  is  made,  if  the  same  has  not  been  forfeited 
under  the  foregoing  provision,  shall,  to  the  extent  of  the  interest 
therein  of  the  person  making  the  declaration,  and,  imless  it  is 
shown  that  he  had  no  authority  to  make  the  same,  of  the  parties 
on  behalf  of  whom  such  declaration  is  made,  be  forfeited  to  Her 
Majesty : 
And  in  order  that  the  above  provisions  as  to  forfeitures  may  be  car- 
ried into  effect,  it  shall  be  lawful  for  any  commissioned  officer  on  full 
pay  in  the  military  or  naval  service  of  Iler  Majesty,  or  any  British 
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officer  of  ciiatoms  or  any  British  Consular  Officer  to  seize  and  detain 
any  ship  which  has  either  wholly  or  as  to  any  share  therein  become 
subject  to  forfeiture  as  aforesaid,  and  to  bring  her  for  adjudication 
before  the  High  C^^urt  of  Admiralty  in  England  or  Ireland,  or  any 
court  having  admiralty  jurisdiction  in  Her  Majesty's  dominions  ;  and 
such  court  may  thereupon  make  such  order  in  the  case  as  it  may 
think  ht,  and  may  award  to  the  offic(»r  bringing  in  the  same  for 
adjudication  sucli  iM)rtiou  of  tlie  proc^eeds  of  the  sale  of  any  forfeited 
ship  or  share  as  it  may  think  riglit.  ^ 

CIV.  No  sucli  officer  ns  aforesaid  shall  be  responsible,  either  civilly 
or  criminally,  to  any  person  whomsovcr,  in  respect  of  the  seizure  or 
detention  of  any  ship  that  has  been  seized  or  detained  by  him  in  pur- 
suance of  the  provisions  herein  contained,  notwithstanding  that  such 
ship  is  not  brought  in  for  adjudication,  or,  if  so  brouglitin,  is  declared 
not  to  be  liable  to  forfeiture,  if  it  is  shown  to  the  satisfaction  of  the 
Judge  or  court  •  before  whom  any  trial  relating  to  such  ship  or  such 
seizure  or  detention  is  held  that  there  were  reasonable  grounds  for 
such  seizure  or  detention  ;  if  no  such  grounds  are  shown,  such  Judge 
or  court  may  award  payment  of  costs  and  damages  to  any  party  ag- 
grieved, and  make  such  other  order  in  the  premises  as  it  thinks  just. 

CV.  If  any  colors  usually  worn  by  Her  Majesty's  ships,  or  any 
colors  resembling  those  of  Her  Majesty,  or  any  distinctive  national 
colors,  except  the  red  ensign  usually  worn  by  merchant  ships,  or 
except  the  Union  Jack  with  a  white  border,  or  if  the  Pendant 
usually  carried  by  Her  Majesty's  ships,  or  any  Pendant  in  anywise 
resembling  such  Pendant,  are  or  is  hoisted  on  board  any  ship  or  boat 
belonging  to  any  subject  of  Her  Majesty  without  warrant  for  so 
doing  from  Her  Majesty  or  from  the  admiralty,  the  master  of  such 
ship  or  boat,  or  the  owner  thereof,  if  on  board  the  same,  and  every 
other  person  hoisting  or  joining  or  assisting  in  hoisting  the  same, 
shall  for  every  such  offence  incur  a  penalty  not  exceeding  five  hun- 
dred pounds  ;  and  it  shall  be  lawful  for  any  officer  on  fidl  pay  in  the 
military  or  naval  service  of  Her  Majesty,  or  any  British  officer  of  the 
customs,  or  any  British  Consular  Officer  to  board  any  such  sliip  or 
l)oat,  and  to  take  away  such  Jack,  Colors  or  Pendant ;  and  such  Jack, 
Colors,  or  Pendant  shall  be  forfeited  to  Her  Majesty. 

CVI.  Whenever  it  is  declared  by  this  Act  that  a  ship  })elonging 
to  any  person  or  body  corporate  qualified  according  to  this  Act  to  be 
owners  of  liritish  ships  shall  not  be  recognized  as  a  British  ship, 
such  ship  shall  not  be  entitled  to  any  benefits,  privileges,  advantttges, 
or  protection  usually  enjoyed  by  British  ships,  and  shall  not  be 
entitled  to  use  the  British  flag,  or  assume  the  British  National 
character ;  but  so  far  as  reganls  the  payment  of  dues,  the  liability  to 
pains  and  penalties,  and  the  punishment  of  offences  committed  on 
board  such  ship  or  by  any  persons  belonging  to  her,  such  ship  shall 
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be  dealt  with  in  the  same  mimner  in  all  respects  aa  if  she  were  a 
recognizetl  British  ship. 

CYII.  Every  register  of  or  declaration  made  in  pursuance  of  the 
second  part  of  this  Act  in  resi)ect  of  any  Dritish  ship  may  l)e  proved 
ill  cony  court  of  justice,  or  before  any  ])er8on  having  hy  law,  or 'by 
consent  of  parties  autliority  to  receive  evidence,  either  liy  the  pro- 
duction of  the  original  or  by  an  examined  copy  thereof  purporting 
to  be' certified  under  the  hand  of  the  Registrar  or  other  person 
having  the  charge  of  thq  original ;  which  certified  copies  he  is 
hereby  required  to  furnish  to  any  pei-son  applying  at  a  reasonable 
time  for  the  same  upon  payment  of  one  shilling  for  each  such  certified 
copy ;  and  every  such  register  or  copy  of  a  register,  an<l  also  every 
certificate  of  legistry  of  any  British  ship,  purporting  to  be  signed  by 
the  Registrar  or  other  proper  officer,  shall  be  received  in  evidence  in 
any  court  of  justice,  or  before  any  person  having  by  law  or  by  con- 
sent of  parties  authority  to  receive  evidence  as  p^ima  fame  proof  of 
all  the  matters  contained  or  recited  in  such  register  ,when  the  register 
or  such  copy  is  produce<l,  and  of  all  the  matters  contained  in  or  in- 
dorsed on  such  certificate  of  registry,  and  pur^wrting  to  be  authenti- 
cated by  the  sijsjnature  of  a  Registrar,  when  such  certificate  is 
produced. 

Saving   Clause, 

CCXL.  Any  court  having  admiralty  jurisdiction  in  any  of  Her 
Majesty's  Dominions,  may  upon  application  by  the  owner  of  any  shii) 
being  within  the  jurisdiction  of  such  court,  or  by  the  part  owner  or 
consignee,  or  by  the  agent  of  the  owner,  or  by  any  certified  Mate  or 
by  one  third  or  more  of  the  crew  of  such  ship,  an<l  upon  proof  on 
oath  to  the  satisfaction  of  such  court  that  the  removal  of  the  Master 
of  such  ship  is  necessary,  remove  him  accordingly  ;  and  may  also, 
^th  the  consent  of  the  owner  or  his  agent,  or  the  consignee  of  the 
ship,  or  if  there  is  no  owner  or  agent,  of  the  owner  or  consignee  of  the 
ship  within  the  jurisdiction  of  the  court,  then  without  such  consent, 
appoint  a  new  Master  in  his  stead  ;  and  may  also  make  such  onler, 
and  may  recpiire  such  security  in  respect  of  costs  in  the  matter-,  as  it 
thinks  fit. 


Merchant  Shipping  Act  Amendment  Act, 
1855,  Sec.  9  to  15. 

18  AND  19  VICT.,  CAP.  91. 

IX.  Any  person  wlio,  in  any  declaration  made  in  the  presence  of 
Of  prodnced  to  any  Registrar  of  Shipping,  in  pursuance  of  the  sec- 


300     MERCHANT  SHIPPING  ACT  AMENDMENTS. 

ond  part  of  the  Merchant  Shipping  Act,  1854,  or  in  any  documents 
or  other  evidence  produced  to  such  Registrar,  wilfully  makes,  or 
assists  in  making,  or  procures  to  he  made,  any  false  statement  con- 
cerning the  title  to,  or  the  ownership  of  or  the  interests  existing  in, 
any  ship  or  any  share  or  shares  in  any  ship,  or  who  utters,  pro- 
duces, or  makes  use  of  any  dex;laration  or  document  containing  any 
such  false  statement,  knowing  the  same  to  be  false,  shall  be  guilty  of 
a  misdeme^.nor. 

X.  Shares  in  ships  registered  under  the  said  Merchant  Shipping 
Act,  1 854,  shall  be  deemed  to  be  included  in  the  word  "  stock,'*  as 
defined  by  the  Trustee  Act,  1850,  and  the  provisions  of  such  last 
mentioned  Act  shall  be  applicable  to  such  shares  accordingly. 

XI.  In  any  case  in  which  any  bill  of  sale,  mortgage,  or  other  in- 
strument for  the  disposal  or  transfer  of  any  ship  or  any  share  or 
shares  therein,  or  of  any  interest  therein,  is  made  in  any  form  or 
contains  any  particulars  other  than  the  form  and  particulars  pre- 
scribed and  approved  for  the  ptirpose  by  or  in  pursuance  of  the  Mer- 
chant Shipping  Ace,  1854,  no  Registrar  shall  be  required  to  I'eoord 
the  same  without  the  express  direction  of  the  commissioners  of  Her 
Majesty's  customs. 

XII.  Ujxjn  the  transfer  of  the  registry  of  a  ship  from  one  port  to 
another,  the  certificate  of  registry  required  by  the  nineteenth  section 
of  the  Merchant  Shipping  Act,  1854,  to  be  delivered  up  for  that 
purpose  may  be  delivered  up  to  the  Registrar  of  either  of  such  ports, 

XIII.  The  Commissioners  of  Customs  may,  with  the  consent  of 
the  Board  of  Trade,  exempt  any  pleasure  Yacht  from  the  provision 
contained  in  the  thirty-fourth  section  of  the  Merchant  »Shipping  Act, 
1854,  which  requires  the  name  of  every  ship  and  jwrt  to  which  she 
belongs  to  be  painted  on  her  stern. 

XIV.  The  owner  of  any  ship  which  is  measured  under  rule  II.| 
contained  in  the  twenty-second  section  of  the  Merchant  Shipping 
Act,  1854,  may  at  any  subsequent  jieriod  apply  to  the  Commisioners 
of  customs  to  have  the  said  ship  remeasured  under  rule  I.,  contained 
in  the  twenty-first  section  of  the  p.ame  Act,  and  the  sai<l  commission- 
ers thereui)on,  and  up)on  payment  of  such  fee  not  exceeding  seven 
shillings  and  sixpence  for  each  transverse  section  as  they  authorize, 
direct  the  said  ship  to  be  remeasured  accordingly,  and  the  number 
denoting  the  register  tonnage  shall  be  altered  accordingly. 

XV.  The  copy  or  transcript  of  the  register  of  any  Britisli  ship 
which  is  kept  by  the  chief  Registrar  of  shipping  at  the  custom  house 
in  London,  or  by  the  Registrar  ( Jeneral  of  seamen,  under  the  direction 
of  Her  Majesty's  Commissioners  of  Customs  or  of  the  Boaixl  of  Trade, 
shall  have  the  same  effect  to'all  intents  and  purposes  as  the  original 
register  of  which  the  same  is  a  copy  or  transcript. 
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Merchant  Shipping  Act  Amendment 
Act.  1862. 

25  AND  26  VICT^  CAP.  63,  SECS.  3  AND  4. 

Registry  and  Measurement  of   Tonnage    (Part    II.   of    Merchant 

Shipping  Act,  1854.) 

3.  It  is  hereby  declared  that  the  expression  "  Beneficial  In- 
terest," whenever  used  in  the  second  part  of  the  ))rincipal  Act,  in- 
cludes interests  arising  under  contract  and  other  equitable  interests  ; 
and  the  intention  of  the  said  Act  Ls  tliat,  without  prejudice  to  the 
])rovision8  contained  in  the  said  Act  for  preventing  notice  of  trusts 
from  being  entered  in  the  register  VK>ok  or  received  by  the  Regis- 
trar, and  without  prejudice  to  the  liowens  of  disposition  and  of 
giving  receipts  conferred  by  the  said  Act  on  i-egistered  owners  and 
mortgagees,  and  without  prejudice  to  the  provisions  contained  in  the 
said  Act  relating  to  the  exclusion  of  unqualified  ])ersons  from  the 
ownership  of  British  ships,  equities  may  be  enforced  against  owners 
and  mortgagees  of  shij)s  in  respect  of  their  interest  therein,  in  the 
same  manner  as  equities  may  be  enforced  against  them  in  respect  of 
any  other  personal  property. 

4.  Any  body  corporate  or  persons  havijig  power  to  levy  tonnage 
rates  on  ships  may,  if  they  think  fit,  with  the  consent  of  the  Boartl 
of  Trade,  levy  such  toimage  rates  upon  tlic  registered  tonnage  of  the 
ships  as  determined  by  the  rules  for  the  measurement  of  tonnage  for 
the  time  being  in  force  under  the  Principal  Act,  notwithstanding 
that  the  Local  Act  or  Acts  under  which  such  rates  are  levied  provides 
for  levying  the  same  upon  some  different  system  of  tonnage  measure- 
ment. 


Act  to  Amend  Merchant  Shipping  Act. 

34  AND  35  YIC.  CHAP.  CX. 


Sec.  12.  On  and  after  the  first  day  of  January,  1872,  the  25  and 
34  sections  of  the  Merchant  Shipping  Act,  1854,  and  the  13th  section 
of  the  Merchant  hJhii)ping  Amen<lment  Act,  1855,  shall  be  repealed. 

Merchant    Shipping  Acts   Amendment. 

36  AND  37  YIC,  CHAP.  LXXXV. 


Preliminary. 

1,  This  Act  may  be  cited  as  the  ^lerchant  8hij)ping  Act  1873. 

2.  This  Act  shall  be  construeel  as  one  with  the  Merchant  Shipping 
Act,  1854^  and  the  Acts  amending  the  same,  and  the  said  Acts  and 
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this  Act  may  be  cited  collectively  as  the  Merchant  Shipping  Acts, 
1854  to  1873. 

(Re*j%8try,  Part  II.  of  Merchant  Shipping  Act,  1854). 

3.  Every  British  ship  rej^istered  after  tlie  passing  of  this  Act  shall 
before  registry,  and  every  British  ship  registered  before  the  passing 
of  this  Act  sliall,  on  or  before  the  first  day  of  January  one  thousand 
eight  hundred  and  seventy-four,  be  permanently  and  conspicuously 
marked  to  the  satisfaction  of  tlie  Board  of  Trade,  as  follows  : 

Her  name;  shall  be  marked  on  each  of  her  bows,  and  her  name  ami 
the  name  of  her  ]X)rt  of  registry  shall  be  marked  (m  hor  stem, 
fUi  a  <lark  ground  in  white  or  yellow  Icttei-s,  or  on  a  light  ground 
in  black  letters,  such  letters  to  be  of  a  length  not  less  than  four 
inches,  and  of  projKn'titmate  breadth  : 
.  Her  official  number  and  the  number  denoting  her  i^cgistered  ton- 
nage shall  be  cut  in  on  her  main  l>eam  : 

A  scale  of  feet  denoting  her  draught  of  water  shall  be  marked  on 
each  side  of  her  stem  and  of  her  stern  post  in  Roman  capital 
letters  or  in  figures,  not  less  than  six  inches  in  length,  the  lower 
line  of  such  letters  or  figures  to  coincide  with  the  draught  line 
denoted  thereby.  Such  letters  or  figures  shall  be  marked  by 
being  cut  in  and  painted  white  or  yellow  on  a  dark  ground,  or 
in  such  other  way  as  the  Board  of  Trade  may  from  time  to 
time  approve. 
The  Board  of  Trade  may,  however,  exempt  any  class  of  ships  from 
the  re<iuirements  of  this  section  or  any  of  them. 

If  the  scale  of  feet  showing  the  ship's  draught  of  water  is  in  any 
respect  inaccurate,  so  as  to  be  likely  to  mislead,  the  owner  of  the 
ship  shall  incur  a  penalty  not  exceeding  one  hundred  pounds. 

The  marks  required  by  this  section  shall  be  permanently  con- 
tinued, and  no  alteration  shall  be  made  therein,  except  in  the  event 
of  any  of  the  particular  thereby  denoted  l)eiug  altered  in  the  man- 
ner provided  by  the  Merchant  Shipping  Acts,  1854  to  1873. 

An  owner  or  master  of  a  British  ship  who  neglects  to  cause  his 
ships  to  be  marked  as  aforesaid,  or  to  keep  her  so  marked,  and  any 
person  who  conceals,  removes,  alt<^rs,  defaces,  or  pbliterates,  or  suf- 
fers any  person  under  his  control  to  conceal,  remove,  alter,  deface,  or 
obliterate  any  of  the  said  marks,  except  in  the  event  aforesaid,  or 
except  for  the  purpose  of  escaping  capture  by  an  enemy,  shall  for 
each  ofience  incur  a  penalty  not  exceeding  one  hundred  pounds,  and 
any  officer  of  customs  on  receipt  of  a  certificate  from  a  surveyor  or 
inspector  of  the  Board  of  Trade  that  a  shij>  is  insufficiently  or  in- 
accurately marked  may  detain  the  same  until  the  insufficiency  or  in- 
accuracy has  been  remedied. 

Provided  that  no  fishing  vessel  duly  registered,  lettered  and  nam- 
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bered  in  pursaance  of  the  Sea  Fisheries  Act,  1868,  shall  be  requited 
to  have  her  name  and  port  of  registry  marked  under  this  section. 

Provided  also  that  if  any  regi8tei*ed  British  ship  is  not  within  a 
port  of  the  United  Kingdom  at  any  time  before  the  first  day  of 
January  one  thousand  eight  hundred  and  seventy-four,  she  shall  be 
marked  as  by  this  section  required  within  one  month  after  her  next 
return  to  a  British  port  of  i-egistry  subsequent  to  that  date. 

4.  The  record  of  the  draught  of  water  of  any  sea-going  ship  re- 
quired under  section  live  of  the  Merchant  Shipping  Act,  1871,  shall, 
in  addition  to  the  particulars  thereby  required,  specify  the  extent  of 
her  clear  side  in  feet  and  inches. 

The  term  "  clear  side  "  means  the  height  from  the  water  to  the 
upper  side  of  the  plank  of  the  deck  from  which  the  depth  of  hold  as 
stated  in  the  register  is  measured,  and  the  measurement  of  the  clear 
side  is  to  be  taken  at  the  lowest  part  of  the  side. 

Every  master  of  a  sea-going  ship  shall,  upon  the  request  of  any 
person  appointed  to  record  the  ship's  draught  of  water,  permit  such 
person  to  enter  the  ship  and  to  make  such  inspections  and  take  sm.^h 
measurements  as  may  be  requisite  for  the  purpose  of  such  record, 
and  any  master  who  fails  so  to  do,  or  impedes  or  suffers  anyone 
under  his  control  to  imi)ede  any  {)ei*son  so  appointed  in  the  execu- 
tion of  his  duty,  shalF  for  each  oifence  incur  a  i)enalty  not  exceed- 
ing five  pounds. 

6.  Where  a  foreign  ship,  not  having  at  any  previous  time  been 
registered  as  a  Iiritish  ship,  becomes  a  British  ship,  no  person  shall 
apply  to  register,  and  no  Registrar  shall  knowingly  register  such  ship, 
except  by  the  name  which  she  bore  as  a  foreign  ship  immediately 
before  becoming  a  British  ship,  unless  with  the  permission  of  the 
lioard  of  Trade  granted  in  maimer  directed  by  section  six  of  the 
Merchant  Shipping  Act,  1871. 

Any  i>erson  who  acts  or  suffers  any  [»ei-Hon  under  his  control  to  act 
in  contravention  of  this  soction  shall  for  each  otience  incur  a  i»enalty 
not  exceeding  one  hundred  pounds. 

6.  Where  a  ship  has  ceased  to  be  registered  as  a  British  ship  by 
reason  of  having  been  wrecked  or  abandoned,  or  for  any  reason  other 
than  capture  by  the  enemy  or  transfer  to  a  person  not  qualified  to 
own  a  British  ship,  such  ship  shall  not  be  rc-registered  until  she  has, 
at  the  expense  of  the  applicant  for  registration,  been  surveyed  by  one 
of  the  surveyors  appointed  by  the  Board  of  Trade  and  certified  bj 
him  to  be  seaworthy. 

22.  If  the  managing  owner,  or,  in  the  event  of  there  being  no 
managing  owner,  the  ship's  husband  of  any  British  ship  have  reason, 
owing  to  the  non-appearance  of  such  ship,  or  to  any  other  circum- 
stance, to  apprehend  that  such  ship  has  been  wholly  lost,  he  shall,  as 
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soon  as  conveniently  may  be,  send  to  the  Board  of  Trade  notice 
in  writing  of  such  loss  and  of  the  probable  occasion  thereof,  stating 
the  name  of  the  ship  and  her  official  number  (if  any),  and  the  port  to 
which  she  belongs,  and  if  he  neglect  to  do  so  within  a  reasonable  time 
he  shall  incur  a  penalty  not  exceeding  fifty  pounds. 

30.  There  shall  be  paid  in  respect  of  the  several  measurements 
inspections  and  surveys  mentioned  in  the  third  schedule  hereto  such 
fees,  not  exceeding  those  specified  in  that  behalf  in  the  said  schedule 
as  the  Board  of  Trade  may  from  time  to  time  determine. 
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FORM  Q. 

BUILDERS   CERTIFICATE. 

Port  op  St.  John,  N.  B.,  8th  April,  1875. 

I,  David  DeLong,  Shipbuilder  at  St  Martins,  New  Brunswick, 
do  hereby  certify  that  the  Sailing  Vessel  "  Chandos,"  of  630  22  100 
Tons  Register  or  thereabouts,  having  a  Round  Stern,  Billet  Head, 
Two  and  half  Poop  Decks,  and  fitted  with  Three  Masts  Ship  rig- 
ged, was  built  by  nie  at  uiy  yard  in  the  year  1875,  and  launched  on 
the  20th  day  of  March,  1875,  *  on  account  of  William  Johnston, 
Sixteen  Shares  ;  Charles  Laird,  Thirty-two  Shares,  and  Samuel 
Percy,  Sixttjen  Shares,  all  of  St.  John,  New   Brunswick,  Merchants. 

Her  dimensions  are  as  follows,  viz.: 

Extreme  Length feet tenths. 

Extreme  Breadth  feet tenths. 

Depth  in  hold  in  Midships feet tentha 

[Signed]  W.  DeLONG, 

Shipbuilder. 


*  State  the  nameB  of  the  Owners  in  full,  with  their  places  of  residencei 
occupations,  and  number  of  shares  held  by  each. 
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FORM  R 

Application  for  Registry  of  a  Ship  which  may  be  used  under  the 
35th  Section  of  the  Merchant  Shipping  Act,  1854. 

St.  John,  N.  B.,  10th  April,  1S75. 

To  the  Registrar  of  Shipping, 
St.  John,  New  Brunswick. 

Sir, — I  herewith  hand  you  a  Builder's  Certificate,  Snrveyor's 
Certificate,  and  Declaration  of  Ownership  for  the  Ship  "  Banian  " 
which  has  been  built  by  Mr.  David  Munroe,  at  his  yard  at  Long 
Reach,  Kings  County,  New  Brunswick,  for  us.  And  request  that 
you  will  grant  registry  for  her  in  our  names  when  all  thi*  tequisites 
of  the  Law  have  been  complied  with,  viz.: 

James  Arthur  Penry,  Trader,  Four  shares ;  Thoma*  Whitr, 
Merchant,  Four  fshares,  both  of  St.  George,  Charlotte  County,  New 
Brunswick;  William  Albert  Turner,  Merchant,  Thirty-t  wo  shares  ; 
John  Wisliart  Pet<*rs,  Clerk,  and  Frederick  Clements,  Master 
Mariner,  Joint  Owners  of  Eight  shares  ;  Nathaniel  Boone,  Lumber 
Surveyor,  Sixteen  shares,  all  of  St.  John,  New  Brunswick. 


Her  dimensions  are  as  follows  : 
Length,  211  feet  2  tenth.s. 
Breadth,    39  feet  1  tenth. 
Depth,       23  feet  9  tenths, 
and  Measuring  1,471  22-100  Tons  Register. 


Wo  are  Sir,  your  Obedient  Servants, 


JAMES  A.  PENXY, 
T.  WHITE, 
WM.  A.  TURNER, 
JOHN  H.  PETERS, 
F.  CLEMENTS, 
N.  BOONK 

K— 1 
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SCHEDULE  OF  FEES  established  by  the  Governor  in  Council 
on  26th  March,  1874,  to  which  Surveyors  of  Shipping  in  Can- 
ada shall  be  entitled,  for  the  measurement  of  vessels  about  to 
be  registered  under  the  Merchant  Shipping  Act  of  1874  and 
its  amendments  : 

• 
For  vessels  under  100  tons  register $2.00 

*'  of  100  tons  and  not  exceeding  200  tons 3.00 

**  over  200  tons  and  not  exceeding  400  tons 4.00 

**  over  400  tons  and  not  exceeding  1,000  tons 5.00 

"  over  1,000  tons 6.00 


.352  SEAMAN'S  WAGES  ACT. 

SEAMAK^S  ACT,  1873. 


CHAP.  129,  36  VIC. 


SECTIONS  APPLYING  TO  INLAND  WATERS. 

MODE  OF  RECOVERING  WAGES. 

52.  Any  seaman  or  apprentice  belonging  to  any  ship  registered  in 
either  of  the  said  provinces,  or  any  person  duly  authorize<l  on  Ids 
behalf,  may  sue  in  a  summary  manner  before  any  judge  of  the  ses- 
sions of  the  peace,  any  judge  of  a  county  court,  stipendiary  magistrate, 
police  magistrate,  or  any  two  justices  of  the  peace  acting  in  or  near 
the  place  at  which  the  service  has  terminated,  or  at  which  the  seaman 
or  apprentice  has  been  discharged,  or  at  which  any  master  or  owner 
or  other  person  upon  whom  the  claim  is  made  is  or  resides,  for  any 
amount  of  wages  due  to  such  seaman  or  apprentice  not  exceeding  two 
hundred  dollars  over  and  above  the  costs  of  any  proceeding  for  the 
recovery  thereof,  as  soon  as  the  same  becomes  pay^)le,  and  such 
judge,  magistrate,  or  justices  may,  upon  complaint  on  oath  to  be  made 
to  liim  or  them  by  such  seaman  or  apprcntico,  or  on  his  l>ehalf, 
sunmion  such  master  orowutn*,  or  other  pei-son  to  ap[)ear  before  him 
or  them  to  answer  such  complaint. 

53.  \J\K>n  appearance  of  such  master  or  owner  (or  in  (U^fault  there- 
of, on  due  proof  of  his  having  been  so  summoned)  such  judge,  magis- 
trate, or  justice  may  examine  u\xm  the  oath  of  the  respective  witnesses 
of  the  parties  (if  there  be  any),  or  ujwn  the  oath  of  either  of  the 
parties,  in  case  one  of  the  parties  should  require  s\ich  oath  from  the 
other,  before  such  judge,  magistrate  or  justices,  touching  the  com- 
plaint and  amount  of  wages  due,  and  may  make  su«jh  order  for  the 
payment  thereof,  as  to  such  judge  magistrate,  or  justices  appears 
reasonable  and  just;  and  any  order  made  by  such  judge  of  the 
sessions  of  the  peace,  judge  of  a  county  court,  stipendiary  magistrate, 
police  magistrate,  or  justices,  shall  be  final. 

54.  If  such  order  is  not  obeyed  within  twenty-four  hours  next 
aft^r  the  making  thereof,  sucli  judge,  magistrate,  or  justices,  may 
issue  a  warrant  to  levy  the  amount  of  the  wages  awaixled  to  be  due, 
by  the  distress  and  sale  of  the  goods  and  chattels  of  the  party  on 
whom  such  order  is  made,  i*endering  to  such  jiarty  the  overplus  (if 
any  remains)  of  the  produce  of  the  sale,  after  deducting  therefrom  all 
the  charges  and  expenses  incurred  by  the  seaman  or  apprentice  in  the 
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making  and  hearing  of  the  complaint,  as  well  as  those  incurred  by 
the  distress  and  levy,  and  in  the  enforcement  of  the  order. 

55.  And  in  case  sufficient  distitjss  cannot  be  found,  such  judge, 
magistrate,  or  justices  may  cause  the  amount  of  such  wages  and 
expenses  to  be  levied  on  the  ship  in  respect  of  the  service  on  board 
which  the  wages  are  claimed,  or  the  tackle  and  apparel  thereof  ;  and 
if  such  ship  is  not  within  the  jurisdiction  of  such  judge,  magistrate, 
or  justices,  then  they  may  cause  the  party  on  whom  the  order  for 
payment  is  made  te  be  apprehended  and  committed  to  the  common 
gaol  of  the  locality,  or  if  tfiere  be  no  gaol  there,  then  to  that  which  is 
nearest  to  the  locality,  for  a  time  not  less  than  one,  nor  more  than 
three  months,  under  each  such  condemnation. 

56.  No  suit  or  proceedings  for  the  recovery  .of  wages  under  the 
sum  of  two  hundred  dollars  shall  be  instituted  by  or  on  behalf  of  any 
searaan  or  apprentice  belonging  to  any  ship  registered  in  either  of  the 
said  Provinces  in  any  Court  of  Vice  Admiralty,  or  in  any  superior 
court  of  recoTfl  either  in  the  said  PK)vinces,  unless  the  owner  of  the 
sliip  is  insolvent  within  the  meaning  of  any  Act  respecting  insolvency, 
for  the  time  being  in  force  in  Canaila,  or  unless  the  ship  is  under 
arrest  or  is  sold  by  the  authority  of  any  such  court  as  aforesaid,  or 
unless  any  judge,  magistrate,  or  justices  acting  under  the  authority  of 
this  Act,  refer  the  case  to  be  adjudge<l  by  such  court,  or  unless 
neither  the  owner  nor  the  master  is  or  resides  within  twenty  miles  of 
the  place  where  the  seaman  or  apprentice  is  discharged  or  put  ashore. 

57.  If  any  suit  for  the  recovery  of  a  seaman's  wages  is  instituted 
against  any  such  ship  or  the  master  or  owner  thereof,  in  any  Court  of 
Vice  Admiralty  or  in  any  Court  of  Record  in  either  of  the  said  Pro- 
vinces, and  it  appears  to  the  court,  in  the  course  of  such  suit,  that 
the  plaintiff  might  have  had  as  effectual  a  remedy  for  the  recovery  of 
his  wages,  by  complaint  to  a  judge  of  the  sessions  of  the  peace,  judge 
of  a  county  court,  stipendiary  magistrate,  police  magistrate,  or  two 
justices  of  the  peace  under  this  Act,  then  the  judge  shall  certify  to 
that  effect,  and  thereupon  no  costs  shall  be  awarded  to  the  plaintiff. 

58.  No  seaman  belonging  to  any  Canadian  foreign  sea-going  ship, 
who  is  engaged  for  a  voyage  or  engagement  which  is  to  terminate 
in  either  of  the  said  Provinces,  shall  be  entitled  to  sue  in  any  court 
abroad  for  wages,  unless  he  is  discharged  with  such  sanction  as  herein 
required,  and  with  the  written  consent  of  the  master,  or  i)rove  such 
ill-usage  on  the  part  of  the  master  or  by  his  authority,  as  to  warrant 
reasonable  apprehension  of  danger  to  the  life  of  such  seaman  if  he 
were  to  remain  on  board  ;  but  if  any  seaman  on  his  return  to  either 
of  the  said  Provinces  proves  that  the  master  or  owner  has  been  guilty 
of  any  conduct  or  defaidt  which  but  for  this  enactment  would  have 
entitled  the  seamen  to  sue  for  wages  before  the  termination  of  the 
voyage  or  engagement,  he  shall  be  entitled  to  recover  in  addition  to 
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his  wages  such  compensation  not  exceeding  eighty  dollars  as  the  court 
hearing  the  case  thinks  reasonahle. 

59.  Every  master  t)f  a  ship  registered  in  either  of  the  said  Pro- 
vinces, shall,  so  far  as  the  case  permits,  have  the  same  rights,  liens 
and  remedies  for  the  recovery  of  his  wages,  which  by  this  Act  or  by 
any  law  or  custom  any  seaman,  not  being  a  master,  has  for  the  re- 
covery of  his  wages  ;  and  if  in  any  proceeding  in  any  Court  of  Vice 
Admiralty,  or  court  jwssessing  admiralty  jurisdiction  in  either  of  the 
said  Provinces  (touching  the  claim  of  a  master  to  wages  any  right  of 
s(»t-off  or  counter  claim  is  set  up,  it  shall  l)e  lawful  for  such  court  to 
enter  into  and  ailjudicate  upon  all  questions  and  to  settle  all  accounts 
then  arising  or  outstanding  and  unsettled  between  the  parties  to  the 
proceeding,  and  to  direct  payment  of  any  balance  which  is  found  to 
be  due. 
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46  VICTORIA. 


CHAP.  35. 


An  Act  to  amend  the  Act  forty-second  Victoria,  chapter  forty,  in- 
tituled "An  Act  to  amend  *The  Maritime  Jurisdiction  Act, 
1877,'  "  and  to  make  further  provision  for  the  recovery  of  the 
wages  of  seamen  employed  on  vessels  navigating  the  inland 
waters  of  Canada. 

[Assented  to  I7ih  May,  1882.] 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Senate  and  House  of  Commons  of  Canada,  enacts  as  follows  : 

1.  Notwithstanding  anything  contained  in  the  Act  made  and  passed 
in  the  forty-second  year  of  Her  present  Afajesty's  reign,  chaptereil 
forty,  and  intituled  "  An  Act  to  amend  '  The  Maritime  Jurisdiction 
Act,  1877,'"  a  right  or  remedy  in  rem  for  the  wages  accruing  after 
the  passing  of  this  Act,  of  seamen  and  other  persons  employed  on 
l)oard  a  ship  on  any  river,  lake,  canal,  or  inland  water  of  which  the 
whole  or  part  is  in  the  Province  of  ( )ntario,  may  be  enforced  against 
the  ship  under  "The  Maratimo  Jurisdiction  Act,  1877,"  jis  fully,  to 
all  intents  and  purposes,  as  though  the  Act  first  in  this  section  recited 
had  not  been  })assed. 
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2.  Seamen  and  other  persons  employed  on  board  a  ship  on  any 
river,  lake,  canal  or  inland  water  of  which  the  whole  or  part  is  in  the 
Province  of  Ontario,  in  a<ldition  to  any  other  remedy  they  may  have 
in  that  behalf,  may  recover  their  wa«((ss  in  the  mode  and  manner 
provided  by  '*The  Seamen's  Act,  1873,"  for  the  recovery  of  seamen's 
wages,  and  with  the  like  remedies  for  enforcing  payment. 

3.  Notliing  in  the  fifty-first  section  of  "  The  Seamen's  Act,  1873," 
shall  prevent  a  seaman  or  other  person  employed  on  board  any  ship 
on  any  river,  lake,  canal  or  inland  water  of  whicli  the  whole  or  part 
is  in  tlie  Province  of  Ontario,  from  proree<ling  for  the  recovery  of  his 
wages  so  soon  as  under  liis  contract  of  service,  or  by  law,  his  right  of 
action  accriies. 

4.  The  second  section  of  the  Act,  forty-second  Victoria,  chapter 
forty,  aforesaid,  is  hereby  repealed. 

6.  The  word  "  ship "  shall,  for  the  purposes  of  this  Act,  include 
every  desciiption  of  vessel  used  in  navigation  not  propelled  by  oars. 
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38  VICTORIA. 

CHAP.  29.  . 

i\n  Act  to  extend  certain  provisions  of  "  The  Seamen's  Act,  1873," 
to  vessels  employed  in  navigating  the  inland  waters  of  Canada. 

[Afsented  to  8th  AptU,  1875.] 

WHEREAS  "The  Seamen's  Act,  1873  "  does  not  apply  to  the 
Inland  Waters  of  the  Dominion ;  and  whereas  under  the 
provisions  of  section  twenty-six  of  tlie  said  Act,  no  master  of  any 
ship  whatever  of  less  than  eighty  tons,  registered  tonnage,  and  no 
master  of  any  ship  of  that  tonnage  or  upwards  trading  from  any  port 
or  place  in  any  Province  to  which  the  said  Act  applies,  to  any  other 
port  or  place  in  the  same  Province,  is  required  to  enter  into  an  agree- 
ment with  seamen  whom  he  carries  as  his  crew  ;  and  whereas  it  is 
expedient  that  masters  of  certain  British  ships  navigating  the  inland 
waters  aforesaid,  not  required  either  l)y  the  said  section  twenty-six  or 
by  section  twenty-seven  of  the  said  Act  to  enter  into  an  agreement 
with  the  seamen  whom  they  carry  as  i)art  of  their  crews,  should  be 
required  to  enter  into  such  agreement :  Therefore  Her  Majesty,  by 
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and  with  the  advice  and  consent  of  the  Senate  and  House  of  Com- 
mons of  Canada,  enacts  as  follows  : — 

1.  This  Act  may  be  cited  for  all  piiriK)ses  as  "  The  Seamen's  Agree- 
ment Act,  1875." 

2.  In  the  construction  and  for  the  puqmses  of  this  Act,  (if  not 
incosistent  with  the  context  or  sulyect  matter)  the  following  words 
shall  have  the  respective  meanings  hereinafter  assigned  to  them,  that 
is  to  say  : — 

"  Ship  "  shall  include  every  descri])tion  of  vessel  used  in  navigation 
not  propelled  by  oars  ; 

"  Master  "  shall  include  every  pei-son  (except  a  pilot)  having  com-  . 
mand  or  charge  of  a  ship  ; 

"  Seamen  "  shall  include  every  person  (except  masters  and  pilots) 
employed  or  engaged  in  any  capacity  on  board  any  ship ; 

"  Consular  officer  "  shall  include  Consul  General,  Consul,  and  Vice- 
Consul,  and  any  person  for  the  time  being  discharging  the  duties  of 
Consul  General,  Consul  or  Y ice-Consul ; 

"  The  Minister  "  shall  mean  the  Minister  of  Marine  and  Fisheries  ; 

"  Ships  subject  to  the  provisions  of  this  Act "  shall  include  every 
ship  registered  in  Canada  i)ropelled  by  steam  and  of  more  •than 
twenty  tons,  registered  tonnage,  or  propelled  otherwise  than  by  steam 
and  of  more  than  fifty  tons  registered  tonnage,  and  employed  in 
navigating  the  inland  watters  of  Canada  above  the  harbour  of  Quebec  : 
Provided  that  this  Act  shall  not  apply  to  barges  and  scows  navigating 
rivers  and  canals. 

3.  The  master  of  every  ship  subject  to  the  provisions  of  this  Act, 
shall  enter  into  an  agreement  with  every  seaman  whom  he  carries  as 
one  of  his  crew,  in  the  manner  hereinafter  mentioned ;  and  every 
such  agreement  shall  be  in  the  form  of  the  Schedule  A,  annexed  to 
this  Act,  or  as  near  thereto  as  circumstances  admit,  and  shall  be  dated 
at  the  time  of  the  first  signature  thereof,  and  shall  be  signed  by  the 
master  before  any  seaman  signs  the  same,  and  shall  contain  the  fol- 
lowing particulars  as  terms  thereof,  that  is  to  say : — 

1.  The  nature  and,  as  far  as  practicable,  the  duration  of  the  in- 
tended voyage  or  engagement ; 

2.  The  number  and  description  of  the  crew,  specifying  how  many 
are  engaged  as  sailors  ; 

3.  The  time  at  which  each  seaman  is  to  be  on  boartl  or  to  begin 
work ; 

The  cai>acity  in  which  each  seaman  is  to  serve  ; 
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5.  The  amount  of  wages  which  each  seaman  is  to  receive  ; 

6.  Any  regulations  as  to  conduct  on  board,  and  as  to  fines,  or  other 
lawful  punishments  for  misconduct  which  the  parties  agree  to  adopt : 

And  every  such  agreement  shall  be  so  framed  as  to  admit  of  stipu- 
lations, to  be  adopted  at  the  will  of  the  master  and  seamen  in  each 
case,  as  to  advances,  tmd  may  contain  any  other  stipulations  which 
are  not  contrary  to  law  ;  and  every  such  agreement  must  be  made  and 
signed  in  presence  of  a  re8i)ectable  witness,  or  a  8hipj)ing  master  or 
chief  officer  of  custom?.,  who  shall  attest  each  signature  on  such  agree- 
ment. And  any  seaman  who  has  signed  any  such  agreement  may  at 
the  termination  of  his  engagement,  if  the  master  thinks  fit,  be  dis- 
charged before  any  8hij)ping  master  or  chief  officer  of  customs  in 
Canada ;  and  at  any  ]>eriod  durincj  any  such  engagement,  and  before 
its  termination,  it  shall  be  lawful  for  the  master  to  discharge  any  such 
seaman  on  jmyment  of  his  wages,  and  with  his  consent ;  and  any 
such  discharge  may  be  made,  if  the  master  thinks  fit,  before  any 
shipping  master  or  chief  ofticer  of  customs  in  Canada. 

4.  In  the  case  of  shijis  subject  to  the  provisions  of  this  Act  making 
short  voyages,  running  agreements  with  the  crew  may  be  made  to 
extend  over  two  or  more  voyages,  or  for  a  specified  time,  so  that  no 
such  agreement  shall  extend  beyond  eight  months  frrnu  the  date  of 
such  agi*eement,  or  the  first  arrival  of  the  slii])  at  her  i>ort  of  desti- 
nation after  the  teniiination  of  such  agreement,  or  the  discharge  of 
ciu-go  c^mfeequont  upon  such. arrival ;  and  every  i>erson  entering  into 
such  agreement,  whether  engaged  upon  the  first  commencement 
thereof,  or  otherwise,  shall  enter  into  and  sign  the  s^ime  in  the 
manner  hereinbefore  required  ;  and  every  person  engaged  thereunder 
when  discharged  may  be  discharged  in  the  manner  hereinbefore 
provided  for. 

6.  If  in  any  cjise  the  master  of  any  ship  subject  to  the  provisions 
of  this  Act,  carriers  any  seaman  as  one  of  his  crew  without  entering 
into  an  agreement  with  him,  in  the  form  and  manner  and  at  the  place 
and  time  in  such  cjise  recpiired,  such  master  shall,  for  each  such 
oifence,  incur  a  penalty  not  exceeding  twenty  dollars. 

6.  Every  erasure,  interlineation  or  alteration  in  any  such  agreement 
with  seamen  as  is  required  by  this  Act,  (except  additions  so  made  for 
shipping  substitutes  or  persons  engaged  subsequently  to  the  first 
departure  of  the  shi]))  shall  be  wholly  inoperative,  unites  proved  to 
have  been  made  with  the  consent  of  all  the  persons  interested  in  such 
erasure,  interlineation  or  alteration,  by  the  written  attestation  (if 
made  in  Her  Majesty's  Dominions),  of  some  shipi)ing  master,  justice, 
officer  of  customs,  or  other  public  fimctionary,  or,  (if  made  out  of  Her 
Majesty's  J^ominions)  of  a  British  Consular,  officer,  or  where  there  is 
no  such  officer,  of  two  respectable  witnesses. 
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7.  Every  person  who  fraudulently  alters,  assists  in  fraudulently 
altering,  or  procures  to  be  fraudulently  altered,  or  makes  or  assists  in 
making  or  procures  to  be  made,  any  false  entry  in,  or  delivers,  assists 
in  delivering,  or  procures  to  be  delivered  a  false  copy  of  any  agree- 
ment under  this  Act,  shall  for  each  such  oflFence  be  deemed  guilty  of 
a  misdemeanor. 

8.  Any  seaman  may  bring  forwarrl  pvidenco  to  prove  the  contents 
of  any  agreement  under  this  Act  or  otherwise  to  support  his  case, 
without  producing  or  giving  notice  to  produce  the  agreement  or  any 
copy  thereof. 

9.  Any  seaman  who  has  signed  an  agreement  under  this  Act,  and 
is  afterwards  dischai-ged  berore  the  commencement  of  the  voyage,  or 
before  one  month's  wages  are  earned,  without  fault  on  his  part  justi- 
fying such  discharge  and  without  his  consent,  shall  be  entitled  to 
receive  from  the  master  or  owner,  in  iuldition  to  any  wages  he  may 
have  earned,  due  compensation  for  the  damage  thereby  caused  to  him, 
not  exceeding  one  month's  wages,  and  may,  on  adducing  such  evi- 
<lence  tis  the  the  court  hearing  the  Ciuse  deems  satisfactory  of  his 
having  been  so  improperly  discharged  as  aforesaid,  recover  such  com- 
pensation as  if  it  were  wages  d\dy  earned.       ' 

10.  ^Vllenever  any  agreement  under  this  Acl  is  signed  before  any 
shipping  master  or  a  chief  officer  of  cuotoms  as  a  witness  thereto, 
such  officer  shall  append  his  title  of  office  to  his  signature  as  such 
witness  ;  and  the  sum  of  forty  cents  shall  be  payable  to  every  such 
officer  uix)n  each  engagement  of  a  seaman  before  him,  and  the  sum  of 
twenty  cents  shall  l)e  payable  to  every  such  officer  upon  each  dis- 
charge of  a  seaman  etlected  before  him  as  hereinbefore  mentioned ; 
and  any  shipj)ing  nuister  or  chief  officer  of  customs  may  refuse  to  sign 
any  such  engagement  or  discharge,  as  a  witness  thereto,  unless  the 
fee  payable  tliereon  is  first  paid. 

11.  In  cases  where  the  services  of  any  seaman  belonging  to  any 
ship  subject  to  the  im)visi()ns  nf  this  Act,  teiminates  before,  the  porio<l 
continn plated  in  the  agn'cment  by  r(»ason  of  the  wreck  or  loss  of  the 
ship,  and  alst)  in  cases  where  such  service  terminates  l)efore  such 
l)eriod  as  aforesaid,  by  rejison  of  his  being  left  on  shore  at  any  place 
abroad  under  a  certifit'ate  of  his  unfitness  or  inability  to  proceed  on 
the  voyage,  gmnted  l)y  competent  authority,  such  seaman  shall  be 
entitled  to  wages  for  the  time  of  services  prior  to  such  termination  as 
aforesaid,  but  not  for  any  further  period. 

12.  No  seaman  belonging  to  any  ship  subject  to  the  provisions  of 
this  Act,  shall  be  entitled  to  wages  for  any  period  during  which  he 
uidawfully  refuses  or  neglects  to  work  when  required,  whether  before, 
or  after  the  time  fixed  by  the  agreement  for  his  beginning  work,  nor, 
unless  the  court  hearing  the  case  otherwise  directs,  for  any  period 
during  which  he  is  lawfully  imprisoned  for  offence  committed  by  him. 
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13.  When  a  seaman  belonging  to  any  ship  subject  to  the  provisions 
of  this  Act,  is  by  reason  of  iUiiess  incapable  of  performing  his  duty, 
and  it  is  proved  that  su<;li  illncjss  has  been  caused  by  his  own  wilful 
act  or  default,  he  shall  not  be  entitled  to  wages  for  the  time  during 
which  he  is  by  reason  of  such  illness  incapable  of  perfonning  his  duty. 

14.  No  seaman  belonging  to  any  ship  subject  to  the  provisions  of 
this  Act,  who  is  engaged  for  a  voyage  or  engagement  which  is  to 
tenninate  in  Canada,  shall  be  entitled  to  sue  in  any  court  out  of 
Canada  for  wages,  unless  he  is  discharged  with  the  written  consent 
of  the  master  or  proves  such  ill-usage  on  the  part  of  the  master  or  by 
his  authority,  as  to  warrant  reasonable  apprehension  of  danger  to  the 
life  of  such  seaman  if  he  were  to  remain  on  board ;  but  if  any  seaman 
on  his  return  to  Canada  proves  that  the  master  or  owner  has  been 
guilty  of  any  conduct  or  default  which,  but  for  this  enactment,  would 
have  entitled  the  seaman  to  sue  for  wages  before  the  termination  of 
the  voyage  or  engagement,  he  shall  be  entitled  to  recover,  in  addition 
to  his  wages,  such  compensation,  not  exceeding  eighty  dollars,  as  the 
court  hearing  the  case  thinks  reasonable. 

16.  The  master  or  owner  of  every  ship  subject  to  the  provisions  of 
this  Act,  shall,  at  all  times  when  required  so  to  do  by  the  Minister  or 
by  any  person  in  that  behalf  duly  authorized  by  the  Minister,  or 
by  any  inspector  of  steamboats  or  custom  house  officer  or  officer  of 
river  iK)lice,  produce  and  exhibit  to  the  Minister  or  to  such  person 
authorized  by  him,  or  to  such  inspector  of  steamboats  or  custom  house 
officer  or  officer  of  river  police,  any  agreement  then  in  force  and  sub- 
sisting between  the  master  of  such  ship  and  the  seamen  whom  he 
carries  as  his  crew ;  and  every  such  owner  or  master  who  fails  to 
comply  with  the  requirements  of  this  section  shall  thereby  incur  a 
penalty  of  twenty  dollars. 

DISCIPLINE. 

16.  Any  master  of  or  any  seaman  belonging  to  any  ship  subject  to 
the  provisions  of  this  Act,  who,  by  wilful  breach  of  duty,  or  by  neglect 
of  duty,  or  by  reason  of  drunkenness,  does  any  act  tending  to  the 
immediate  loss,  destruction  or  serious  damage  of  such  ship,  or  tending 
immediately  to  endanger  the  life  or  limb  of  any  person  belonging  to 
or  on  ^board  of  such  ship,  or  who,  by  wilful  breach  of  duty,  or  by 
reason  of  drunkenness,  refuses  or  omits  to  do  any  lawful  act  proper 
and  requisite  to  be  done  by  him  for  preserving  such  ship  from  im- 
mediate loss,  destruction  or  serious  damage,  or  for  preserving  any 
person  belonging  to  or  on  board  of  such  ship  from  immediate  danger 
to  life  or  limb,  shall  for  every  such  offence  be  deemed  guilty  of  a 
misdemeanor. 

17-  Whenever  any  seaman,  who  has  been  lawfully  engaged  or 
bound  to  any  ship  subject  to  the  provisions  of  this  Act,  and  has  duly 
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signed  an  agreement  as  required  by  this  Act,  commits  any  of  the 
following  offences,  he  shall  be  liable  to  bo  punished  summarily  as 
follows,  that  is  to  say  : — 

1.  For  desertion  he  shall  be  liable  to  imprisonment  for  any  perio<l 
not  less  than  four  weeks,  and  not  exceeding  twelve  weeks,  with  hanl 
labor,  and  also  to  forfeit  all  or  any  part  of  the  clothes  and  effects  he 
leaves  on  board,  and  all  or  any  part  of  the  wages  or  emoluments  which 
he  has  then  earned,  and  also,  if  sucli  desertion  takes  place  abroad,  at 
the  discretion  of  the  court,  to  forfeit  all  or  any  part  of  the  wages  or 
emoluments  he  ma^  earn  in  any  other  ship  in  which  he  may  be  em- 
ployed until  his  next  return  to  either  of  the  Provinces  of  Ontario  or 
Quebec,  and  to  satisfy  any  excess  of  wages  paid  by  the  master  or 
owner  of  the  ship  from  which  he  deserts  to  any  substitute  engaged  in 
his  place  at  a  higher  rate  of  wages  then  the  rate  stipulated  to  be  paid 
to  him; 

3.  For  neglecting  or  refusing,  without  reasonable  cause,  to  join  his 
ship,  or  to  proceed  on  any  voyage  in  his  ship,  or  for  absence  without 
leave  at  any  time  within  twenty-four  hours  of  the  ships  Siiiling  from 
any  port,  either  at  the  commencemcmt  or  duringing  the  j)rogress  of 
any  voyage,  or  for  absence  at  any  time  witliout  leave  and  without 
sufficient  reason  from  his  ship  or  from  his  duty  not  amounting  to 
desertion,  or  not  treated  as  such  by  the  master,  he  shall  be  liable  to 
imprisonment  for  any  period  not  less  than  four  weeks,  and  not  ex- 
ceeding ten  weeks,  with  or  without  hai-d  labour,  and  .also,  at  the 
discretion  of  the  court,  to  forfeit  out  of  his  wages  a  sum  not  exceeding 
the  amount  of  two  days'  pay,  and  in  addition,  for  every  twenty-four 
hours  of  absence,  either  a  sum  not  exceeding  six  days'  pay,  or  any 
expenses  which  have  been  properly  incurred  in  hiring  a  substitute. 

3.  For  quitting  the  ship  without  leave  after  her  arrival  in  her  jx)rt 
of  delivery,  and  before  she  is  placed  in  security,  he  shall  be  liable  to 
forfeit  out  of 'his  wages  a  sum  not  exceeding  one  month's  pay  ; 

4.  For  wilful  disobedience  to  any  lawful  command,  he  shall  })e 
liable  to  imprisonment  for  any  ])eriod  not  less  than  two  weeks,  and 
not  exceeding  four  weeks,  with  or  without  hard  labour,  and  also,  at 
the  discretion  of  the  court,  to  forfeit  out  of  his  wages  a  sum  not 
exceeding  two  days'  i)ay  ; 

5.  For  continued  wilful  disobedience  to  lawful  commands,  or  con- 
tinued wilfid  neglect  of  duty,  he  shall  be  liable  to  imprisomucnt  for 
any  period  not  less  than  four  weeks,  and  not  exceeding  twelve  weeks, 
with  or  without  hanl  labour,  and  also,  at  the  discretion  of  the  court, 
to  forfeit,  for  every  twenty-four  hours'  continuance  of  such  ilis- 
obedience  or  neglect,  either  a  sum  not  exceeding  six  days'  pay,  or  any 
expenses  which  have  been  properly  incurred  in  hiring  a  substitute ; 
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6.  For  assaulting  any  master  or  mate,  he  shall  be  liable  to  im- 
prisonment for  any  period  not  less  than  six  weeks,  and  not  exceding 
twelve  weeks,  witli  hard  labour  ; 

7.  For  combining  with  any  other  or  others  of  the  crew  to  disobey 
lawful  commands,  or  to  neglect  duty,  or  to  impede  the  navigation  of 
the  ship  or  the  progress  of  the  voyage,  he  shall  bo  liable  to  imprison- 
ment for  any  period  not  less  than  six  weeks,  and  not  exceeding  twelve 
weeks,  with  hard  labour ; 

8.  For  wilfully  damaging  the  ship,  or  embezzling  or  wilfully 
damaging  any  of  lier  stores  or  cargo,  he  shall  be  liable  to  forfeit  out 
of  his  wages  a  sum  equal  in  value  to  the  loss  thereby  sustained,  and 
also,  at  tlie  discretion  of  tlie  court,  to  imprisonment  for  any  period  not 
less  than  six  weeks,  and  not  cxccHHliiig  twelve  weeks,  with  hard 
labour ; 

9.  For  any  act  of  smuggling  of  which  he  is  convicted,  and  whereby 
loss  or  damage  is  occasioned  to  the  master  or  owner,  he  shall  be  liable 
to  pay  to  such  master  or  owner  such  a  sum  as  is  sufficient  to  reimburse 
the  master  or  owner  for  such  loss  or  damage ;  and  the  whole  or  a 
proportionate  part  of  his  wages  may  be  retained  in  satisfaction  or  on 
account  of  such  liability,  without  i>rejudice  to  any  further  remedy. 

18.  Whenever,  either  at  the  commencement  or  during  the  progress 
of  any  voyage,  any  seaman  neglects  or  refuses  to  proceed  in  any  ship 
subject  to  the  provisions  of  this  Act,  in  which  he  is  didy  engaged  to 
serve,  or  is  found  otherwise  absenting  himself  therefrom  without  leave, 
the  master  or  any  mate,  or  the  owner,  ship's  husband  or  consignee 
may,  in  any  i)lace  in  either  of  the  Provinces  of  Ontario  or  Quebec, 
with  or  without  the  assistance  of  the  local  police  officers  or  constables 
(who  are  hereby  directed  to  give  the  same  if  required)  apprehend  him 
without  first  procuring  a  wan*ant ;  and  may  thereupon  in  any  case, 
and  shall,  in  case  he  so  requires  and  it  is  practicable,  convey  him 
before  some  court  capable  of  taking  cognizance  of  the  matter,  to  be 
dealt  with  accortling  to  law  ;  and  may,  for  the  purposes  of  conveying 
him  before  such  court,  detain  him  in  custody  for  a  period  not  exceed- 
ing twenty-four  hours,  or  such  shorter  time  as  may  be  necessary,  or 
may,  if  he  does  not  so  require,  or  if  there  is  no  such  court  at  or  near 
the  place,  at  once  convey  him  on  board  ;  and  if  any  such  apprehension 
appears  to  the  court  before  which  the  case  is  brought  to  have  been 
made  on  improper  or  on  uisufficient  groimds,  the  master,  mate,  owner, 
ship's  husband  or  consignee  who  makes  the  same  or  causes  the  same 
to  be  made,  shall  incur  a  penalty  not  exceeding  eighty  dollars ;  but 
such  penalty,  if  inflicted,  shall  be  a  bar  to  any  action  for  false  im- 
prisonment in  respect  of  such  apprehension. 

19.  Whenever  any  seaman  belonging  to  any  ship  subject  to  the 
provisions  of  this  Act,  is  brought  before  any  court  in  either  of  t|ie 
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Provinces  of  Ontario  or  Quebec,  on  the  ground  of  his  having 
neglected  or  refused  to  join  or  proceed  in  any  ship  in  which  he  is 
engaged  to  serve,  or  of  having  deserted  or  otherwise  absented  him- 
self therefrom  without  leave,  such  court  may,  if  the  master  or  the 
owner  or  his  agent  so  requires,  instead  of  committing  the  offender  to 
prison,  cause  him  to  proceed  on  board  for  the  purpose  of  proceeding 
on  the  voyage,  or  deliver  him  to  the  the  master  or  any  mate  of  th€ 
ship,  or  the  owner,  or  his  agent,  to  be  by  them  so  conveyed,  and  may, 
in  such  case,  order  any  costs  and  expenses,  properly  incurred  by  or 
on  behalf  of  the  master  or  owner  by  reason  of  the  offence,  to  be 
paid  by  the  offender,  and,  if  necessary,  to  be  deducted  from  any 
wages  which  he  has  then  earned,  or  which,  by  viHue  of  his  then 
existing  engagement,  he  may  afterwards  earn. 

20.  If  any  seaman  is  imprisoned  in  either  of  the  said  Provinces, 
on  the  ground  of  his  having  neglected  or  refused  to  join  or  to  pro- 
ceed in  any  ship  subject  to  the  provisions  of  this  Act,  in  which  he 
is  engaged  to  serve,  or  of  his  having  deserted  or  otherwise  absented 
himself  therefrom  without  leave,  or  of  his  having  committed  any 
other  breach  of  discipline,  and,  if  during  such  imprisonment,  and 
before  his  engagement  is  at  an  end,  his  services  are  required  on 
board  his  ship,  any  justice  may,  at  the  request  of  the  master  or  of 
the  owner  or  his  agent,  cause  such  seaman  to  be  conveyed  on  board 
his  said  ship  for  the  purpose  of  proceeding  on  the  voyage,  or  to  be 
delivered  to  the  master  or  any  mate  of  the  ship,  or  to  the  owner  or 
his  agent,  to  be  by  them  so  conveyed,  notwithstanding  that  the 
termination  of  the  period  for  which  he  was  sentenced  to  imprison- 
ment has  not  arrived. 

21.  Whenever  a  question  arises  in  either  of  the  said  Provinces 
whether  the  wages  of  any  seaman  belonging  to  any  ship  subject  to 
the  provisions  of  this  Act,  are  forfeited  for  desertion,  it  shall  be 
sufficient  for  the  party  insisting  on  the  forfeiture  to  show  that  such 
seaman  was  duly  engaged  in  or  that  he  belonged  to  the  ship  from 
which  he  is  alleged  to  have  deserted,  and  that  he  quitted  such  ship 
before  the  completion  of  the  voyage  or  engagement  ;  and  thereupon 
the  desertion  shall,  so  far  as  relates  to  any  forfeiture  of  wages  or 
emoluments  under  the  provisions  hereinbefore  contained,  be  deemed 
to  be  proved,  unless  the  seaman  can  produce  a  proper  certificate  of 
discharge,  or  can  otherwise  show,  to  the  satisfaction  of  the  court, 
that  he  had  sufficient  reasons  for  leaving  his  ship. 

22.  Whenever,  in  any  proceeding  in  either  of  the  said  Provinces 
relating  to  seamen's  wages,  it  is  shown  that  any  seaman  belonging 
to  any  ship  subject  to  the  provisions  of  this  Act,  has,  in  the  course 
of  the  voyage,  been  convicted  of  any  offence  by  any  competent 
tribunal,  and  rightfully  punished  therefor  by  imprisonment  or  other- 
wise, the  court  hearing  the  case  may  direct  a  part  of  the  wages  due 
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to  8iK^  seaman  not  exceeding  twelve  dollars,  to  be  applied  in  reim- 
bursing any  costs  properly  incurred  by  the  master  in  procuring  such 
conviction  or  punishment. 

23.  Whenever  any  seaman  belonging  to  any  ship  subject  to  the 
provisions  of  this  Act,  contracts  for  wages  by  the  voyage,  or  by  the 
run,  or  by  the  share,  and  not  by  the  month  or  other  stated  period  of 
time,  the  amount  of  forfeiture  to  be  incurred  under  this  Act  shal  be 
.taken  k>  be  an  amount  bearing  the  same  proportion  to  the  whole 
wages  or  share,  as  a  month  or  other  the  period  hereinbefore  men- 
tioned in  fixing  the  amount  of  such  forfeiture  (as  the  case  may  be) 
bears  the  whole  time  spent  in  the  voyage  ;  and  if  the  whole  time 
spent  in  the  voyage  does  not  exceed  the  jK>riod  foi  which  the  pay  is 
to  .'be  forfeited,  the  forfeiture  shall  extend  to  the  whole  wages  or 
share. 

2^.  All  clothes,  effects,  wages  and  emoluments  which,  under  the 
provisdons  hereinbefore  contained,  are  forfeited  for  desertion,  shall 
be  £ipplied,  in  the  first  instance,  in  or  towards  the  reimbursement  of 
the  expenses  occasioned  by  such  desertion  to  the  master  or  owner  of 
the  ship  from  which  the  desertion  has  taken  place  ;  and  may,  if 
earned  i\ubsequently  to  the  desertion,  be  recovered  by  such  master, 
or  by  the  owner  or  his  agent,. in  the  same  manner  as  the  deserter 
might  have  recovered  the  same  if  they  had  not  been  forfeited  ;  and, 
in  any  legal  proceeding  relating  to  such  wages,  the  court  may  order 
the  same  to  be  paid  accordingly  ;  and  subject  to  such  reimburse- 
ment, ihe  same  shall ,  be  paid  to  the  Receiver  General,  in  such 
manner  as  the  Minister  may  direct,  to  form  part  of  the  Consolidated 
Revenue  Fund  in  Canada ;  and  in  other  cases  of  forfeiture  of  wages 
under  the  provisions  hereinbefore  contained,  the  forfeiture  shall,  in 
the  absence  of  any  specific  directions  to  the  contrary,  be  for  the 
benefit  of  the  master  or  owner  by  whom  the  wages  are  payable. 

26.  Any  question  concei-ning  the  forfeiture  of  or  deductions  from 
the  wages  of  any  seaman,  belonging  to  any  ship  subject  to  the  pro- 
visions of  this  Act,  may  be  determined  in  any  proceeding  in  either 
of  the  said  Provinces  lawfully  instituted  with  respect  to  such  wages, 
notwithstanding  that  the  offence  in  respect  of  which  such  question 
arises,  though  hereby  made  punishable  by  imprisonment  as  well  as 
forfeiture,  has  not  been  made  the  subject  of  any  criminal  proceeding. 

26.  If  any  seaman,  on  or  before  being  engaged  in  either  of  the 
said  Provinces,  in  any  ship  subject  to  the  provisions  of  this  Act, 
wilftlly  and  fraudulently  makes  a  false  statement  of  his  own  name, 
he  shall  incur  a  penalty  not  exceeding  twenty  dollars ;  and  such 
2)enalty  may  be  deducted^  from  any  wages  he  may  earn  by  virtue  of 
such  engagement  as  aforesaid,  and  shall,  subject  to  reimbursement 
of    th«^  loss  and  expenses   (if  any)    occasioned   by  any  previous 
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desertion,  be  paid  and  applied  in  the  same  manner  as  other  penalties 
payable  under  this  Act 

ENTICING  TO  DESERT  AND  HARBOUKING  DESERTERS. 

27«  Every  person  who,  by  any  means  whatever,  persuades  or 
attempts  to  parsuade  any  seaman,  belonging  to  any  ship  subject  to 
the  provisions  of  this  Act,  to  neglect  or  refuse  to  join  or  to  desert 
from  his  ship,  or  to  absent  himself  from  hLs  duty,  shall,  for  the  first- 
ortence  in  respect  of  <»ach  such  seaman,  be  liable  to  imprisonment 
with  hard  lalior  for  a  i>eriod  not  less  than  one  month  and  not 
exceeding  six  months  ;  and  for  the  second  or  any  subsequent 
oftf»nces,  in  respect  to  each  such  seaman,  be  liablt*  to  imprisonment 
witli  hard  labor,  for  a  ])eriml  not  less  than  two  months  and  not 
(exceeding  twelve  months  ;  and  o.vory  person  who  wilfully  har>»ours 
or  secretes  any  sucli  sc^aman  who  has  d(*s(u*t(»d  from  his  ship,  or  who 
has  wilfully  neglected  or  refused  to  join  his  ship,  knowing  or  having 
reason  to  believe  such  seaman  to  have  so  done,  shall,  for  every  such 
seaman  so  harbored  or  secreted,  be  liable  to  imprisonment,  with  har<l 
labor,  for  a  period  not  less  than  one  month  and  not  exceeding  six 
months,  and  for  a  second,  or  any  subsequent  ofience,  for  a  period  not 
less  than  two  months  and  not  exceeding  twelve  months. 

CHANGE   OF    MASTER. 

28.  If,  during  the  progress  of  a  voyage,  the  master  of  aily  ship 
subject  to  the  provisions  of  this  Act,  is  superseded  in  either  of  the 
said  Provinces,  or,  for  any  other  reason,  quits  the  ship  and  is  suc- 
ceeded in  command  by  some  other  person,  he  shall  deliver  to  his 
successor  the  certificate  of  registry  and  the  various  documents  relat- 
ing to  the  navigation  of  the  ship,  and  to  the  crew  thereof  which  are 
in  his  cusdody,  and  shall,  in  default,  incur  a  i)enalty  not  exceeding 
four  hundred  dollans. 

LEGAL    PROCEDURE. 

29.  The  time  for  instituting  summary  proceedings  under  this  Act, 
shall  be  limited  as  follows  that  is  to  say  : — 

No  conviction  for  any  offence  shall  be  made  in  any  summary  pro- 
ceeding under  this  Act,  unless  such  proceeding  is  commenced  within 
six  months  after  the  commission  of  the  offence,  or  if  both  or  either 
of  the  parties  to  such  proceeding  happen,  during  such  time,  to  be  out 
of  either  of  the  said  Provinces,  or  not  to  be  within  the  jurisdiction  of 
any  court-  ca])able  of  dealing  with  the  case,—  unless  the  same  is 
commenced  within  two  months  after  they  botli  first  hapjDen  to  arrive 
or  to  be  at  one  time  within  either  of  the  said  Provinces,  or  within 
such  jurisdiction  : 

No  order  for  payment  of  money  shall  be  made  in  any  summary 
proceeding  under  this  Act,  unless   such  proceeding  is  commenced 
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within  six  months  after  the  cause  of  complaint  arises,  or  if  both  or 
either  of  the  j>arties  haj)pcn,  during  such  time,  to  be  out  of  either 
of  the  said  Provinces, — unless  the  same  is  commenced  within  six 
months  after  they  l>oth  first  happen  to  arrive  ot  to  be  at  one  time 
within  either  of  the  said  Provinces. 

30.  AH  penalties  imposed  by  this  Act  may  be  recovered,  with 
costs,  before  ^ny  Justice  of  the  Peace,  upon  the  oath  of  one  credible 
witness  other  than  the  informer,  and  shall  be  paid  over  to  the  Re- 
ceiver General,  to  be  disposed  of  as  the  (lovernor  in  Council  may 
direct,  (except  in  the  case  provided  for  in  the  next  following  section, 
in  which  only  part  of  the  penalty  shall  be  so  paid  over  and  disposed 
of,)  and  in  case  of  non-i)ayinent,  shall  be  levied  by  distress  and  sale 
of  the  offender  8  goods  and  chattels,  by  warrant  under  the  hand  and 
seal  of  such  Justice  of  the  Peace,  directed  to  a  constable  or  other 
peace  officer  ;  and  the  overplus,  if  any,  after  deducting  the  j^enalty 
and  costs  of  suit,  together  with  the  expenses  of  the  distress  and  sale, 
shall  be  returned  to  the  owner  ;  and  for  want  of  sufficient  distress, 
the  offender  shall  be  committed  by  warrant  under  the  hand  and  seal 
seal  of  the  justice,  to  the  common  ;[(aol  of  Ihe  locality,  or  if 
there  be  no  common  gaol  there,  then  to  that  common  gaol 
which  is  nearest  to  that  locality,  for  any  time  not  exceeding  six 
mouths  ;  and  such  justice  shall  also  award  and  order  th^  imprison- 
ment (if  any)  to  which  the  offender  is  liable  for  the  offence  whereby 
the  penalty  is  incurred. 

31.  In  all  cases  of  complaints  made  by  or  on  behalf  of  any  seaman 
under  this  Act,  the  evidence  of  such  seaman  shall  be  received  and 
taken,  notwithstanding  he  be  interested  in  the  matter  ;  and  such 
seaman  shall,  in  any  such  case  where  he  has  been  so  examined, 
receive  such  part  of  any  penalty  to  be  imposed  as  the  msigistrate 
before  whom  the  case  is  heard  shall  adjudge  him  to  receive,  for  any 
moneys  or  effects  which  appear  to  have  been  deposited  by  him  with 
the  person  on  whom  such  penalty  is  imposed. 

32.  There  shall  be  no  appeal  from  any  conviction  or  order 
adjudged  or  made  under  this  Act,  by  or  before  any  judge  of  the 
8<^ssions  of  the  peace,  stipendiary  magistrate,  police  magistrate,  or 
any  two  justiccjs  of  the  peace,  or  magistrate  having  the  power  of  two 
justices  of  the  peace,  as  to  summary  convictions  and  orders,  for  any 
oflence  against  this  Act ;  and  no  conviction  under  this  Act  shall  be 
quashed  for  want  of  form,  or  be  removed  by  certiorari  or  otherwise 
into  any  of  Her  Majesty's  superior  courts  of  record  ;  and  no  warrant 
of  commitment  under  this  Act  shall  be  held  void  by  reason  of  any 
defect  therein,  provided  it  is  therein  alleged  that  tlie  pai-ty  has  been 
convicted,  and  there  is  a  good  and  valid  conviction  to  sustain  the 
same. 

33  Any  one  of  Her  Majesty's  Justices  of  the  Peace,  at  any  port 


366  SEAMAN'S  ARTIOLES,  &a 

or  place  in  either  of  the  said  Provinces,  on  complaint  before  hinvby 
the  oath  of  one  or  more  credible  witness  or  witnesses,  that  any  sea- 
man under  this  Act  is  concealed  or  secreted  in  any  dwelling-house 
or  out-house,  or  on  board  of  any  ship,  or  elsewhere,  shall  grant  a 
warrant  under  his  hand  and  seal,  addressed  to  a  constable  or  con- 
stables there,  commanding  him  or  them  to  make  diligent  and  im- 
mediate search,  in  or  about  such  dwelling-house  or  out-bouse,  or  on 
board  such  ship,  or  such  other  place  or  places  as  shall  be  specified  in 
the  warrant,  and  to  bring  before  him  every  such  seaman  found  con- 
cealed, whether  named  in  the  waiTant  or  not. 

34.  Any  police  officer  or  constable  required  under  the  provisions 
of  this  Act  to  give  assistance  to  the  master  or  any  mate,  or  the 
owner,  ship  s  husband  or  consignee  of  any  ship  in  apprehending, 
with  or  without  a  warrant,  any  seaman  duly  engaged  to  serve  in 
such  ship,  and  neglecting  or  refusing  to  proceed  to  sea  therein,  or 
being  found  otherwise  absenting  himself  thevefrom  without  leave, 
may,  at  any  time,  enter  into  any  tavern,  inn,  ale  house,  beer  house, 
seaman's  boarding  house,  or  other  house  or  place  of  entertainment, 
or  into  any  shop  or  other  place  wherein  liquors  or  refreshments  are 
sold  or  reputed  to  be  sold,  whether  legally  or  illegally,  or  into  any 
house  of  ill-fame  ;  and  any  person  being  therein,  or  having  charge 
thereof,  who  refuses,  or  after  due  summons  fails  to  adroit  such 
police  officer  or  constable  into  the  same,  or  offers  any  obstruction  to 
his  admission  thereto,  shall  incur  a  penalty  of  not  less  than  ten 
dollars  nor  more  than  fifty  dollars  for  every  such  offence. 

35.  This  Act  shall  not  come  into  effect  until  the  firs^  day  of 
January,  A.  D.,  1876. 


^1 
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CHAP.  29,  37  VIC. 


An  Act  for  the  removal  of  obstructions,  by  wreck  and  like  causes,  in 
Navigable  Waters  of  Canada,  and  other  purposes  relative  to 
wrecks. 

[Assented  to  2Qth  Mot/,  1874.] 

WIIKREAS  it  fro(piently  happens  that  the  navigation  of  the 
rivei-H  and  other  waters  of  the  Dominion,  is  obstructed  ))y 
wrecks  and  other  obstacles  hereinafter  mentioned ;  for  reme<ly  thereof. 
Her  ^lajesty,  by  and  with  the  advice  and  consent  of  the  Senate  and 
House  of  Commons  of  Canada,  enacts  as  foUow^s  : — 

1.  Whenever  in  the  opinion  of  the  Minister  of  Marine  and  Fish- 
eries, the  navigation  of  any  river,  lake,  bay,  creek,  harbour,  or  other 
navigable  water  over  whicli  the  jurisdiction  of  tlie  Parliament  of 
Canada  extemls,  is  obstructed,  impeded  or  rendenMl  mon*  difficult  or 
dangerous  by  rcjison  of  the  wreck,  sinking  or  lying  jushore  or  gnmnd- 
ing,  of  any  vessel  or  craft  whatever,  or  of  any  part  thereof,  or  other 
thing,  and  whatever  the  cause  of  sucli  obstru(!tion  ocmim'.d  before  or 
after  the  passing  of  this  Act,— then  if  such  obstruction  continlies  for 
more  than  twenty-four  hours,  the  said  Minister  may,  unr'er  the 
authority  of  an  order  of  the  ( Governor  in  Council,  cause  the  same  to 
l)e  removed  or  destroycMl  in  such  manner  and  by  such  means  Jis  he 
may  think  fit,  including  the  use  of  gunjxjwde.r  or  other  explosive 
sulistance  if  he  deems  it  a<lvisable,  and  may  cause  such  vessel,  ciaft, 
or  its  cargo  or  the  material  or  thing  causing  or  forming  part  of  such 
obstructi(m  to  be  conveyed  to  sucli  ])lace  as  he  may  think  proper,  and 
to  be  there  sold  by  auction  or  otherwise  as  he  may  deem  most  ad- 
visable, and  may  apply  the  proceeds  of  such  sale  to  make  good  the 
exptmses  incurred  for  the  purposes  aforesaid, — paying  over  any  surplus 
ef  such  proceeds  to  the  owner  or  owners  of  the  things  sold,  or  other 
parties  entitled  to  such  proceeds  or'  any  part  thereof,  respectively. 
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2.  The  owner,  nuuster  or  person  in  charge  of  any  vessel  or  craft  or 
other  thing,  by  wliich  any  such  obstruction  or  obstacle  as  aforesaid  is 
caused,  shall  forthwith  give  notice  of  the  existence  of  that  obstacle  to 
tlie  said  Minister,  or  to  the  Collector  of  Customs,  at  the  nearest  or 
most  convenient  port,  under  a  penalty  of  forty  dollars*  for  every  day 
during  which  he  neglects  so  to  do  without  lawful  or  reasonable  excuse  ; 
but  neither  such  notice  nor  anything  in  this  Act  sliall  be  construed  to 
exem[)t  such  owner,  nuister  or  pei-son  from  any  obligation  or  responsi- 
bility with  respect  to  such  obstruction  imposed  on  him  by  any  other 
law  then  in  force,  or  to  derogate  from  or  impair  any  power  or  right 
vested  by  such  law  in  any  Trinity  House  or  other  authority  with 
respect  to  such  obstruction,  and  not  incomjiatible  with  the  jwwers 
hereby  vested  in  the  Minister  of  ^Marine  and  Fisheries,  under  this 
Act. 

3.  Any  pecuniary  penalty  imposed  by  this  Act  shall  be  Recoverable 
and  payment  thereof  enforced  in  a  summary  manner,  with  costs, 
before  any  two  fJusticc»s  of  the  Peace,  or  any  magistrate  having  the 
]>ower  of  two  jiustices,  under  the  **  Act  res}>ecting  duties  of  Justices 
of  the  Peace,  out  of  sessions,  in  relation  to  summary  convictions  and 
owlers  ;"  and  one  moiety  of  such  iK»nalty  shall  belong  to  the  prt^se- 
cutor  and  the  other  nu)iety  to  the  Crgwn  for  the  public  uses  of  the 
Dominion,  mdess  the  same  l)e  recovered  on  the  evidence  of  such 
])rosecutor  alone, — in  which  c<use  the  whole  shall  belong  to  the  CroAvn 
for  the  uses  aforcsaitl. 

4.  The  Minister  of  Marine  and  Fisheries  may  ajipoint  any  oflicer 
of  the  (lovernment  of  Canada  by  his  name  or  title  of  office,  and  with- 
out otherwise  naming  or  designating  him,  to  make  the  empiiry  men- 
tioned in  the  first  four  sections  of  the  Act  passed  in  the  Session  hehl 
in  the  thirty -second  and  thirty-third  years  of  Her  Majesty's  reign,  and 
intituled  "  An  Act  respecting  incjuirios  and  investigations  into  ship- 
wrecks and  other  matters,"  and  such  officer  shall  then  have  and 
perform  all  the  powers  and  duties  as>igned  by  th(»  said  Act  to  any 
princii)al  officer  of  Customs  or  other  jjerson  a})i)ointf<l  for  the  like 
]»urpose  by  the  said  Minister  under  the  first  section  of  the  said  Act ; 
aiul  the  (lovenior  in  Council  may  appoint  any  officer  or  offi(;ers  of  the 
Cnvernment  of  Canada  (u*  any  body  corporate,  commissioner  or  com- 
missioners, constituted  for  any  public  purj^oscs  subject  to  the 
legislative  authority  of  the  Parliament  of  Canada,  by  his,  their  or  its 
name  or  nam(»s,  or  title  or  title?  of  office,  or  corporate*  name,  to  ])e  a 
court  or  tribunal  under  and  fin*  the  puri>oscs  of  the  fifth  and  sixth 
following  sections  of  the  said  Act,  and  such  officer  or  officei-s  or  ImhIv 
cor|M)rate,  commissioner  or  commissioners,  shall  then  have  and  jH»rform 
all  the  powers  and  duties  assigned  l)y  the  said  Act  to  any  such  court 
01  tribunal  ctmstituted  under  it. 

5.  In  this  Act  the  word   "  vessel  "  includes  every  description  of 
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ship,  vessel,  boat  or  craft  of  any  kind,  and  whether  propelled  by  steam 
or  otherwise,  and  whether  used  as  a  sea-^oing  vessel  or  on  inland 
waters  only. 


CHAP.  30,  43  VICT. 


An  Act  to  amend  the  law  respecting  the  removal  of  obstructions  in 
navigable  waters  by  wrecks. 

[Afseiited  to  1th  May,  1880.] 

IX  amendment  of  the  Act  passed  in  the  thirty-seventh  year  of  Her 
Majesty's  reign  and  intituled  "  An  Act  for  the  removal  of  ol> 
structiou.s,  by  wreck  an<l  like  causes,  in  navigable  waters  of  Cana<la, 
and  other  purposes  relative  to  wrecks  :"  Her  Majesty,  by  and  with 
the  advice  and  consent  of  the  Senate  and  House  of  Commons  of 
Canada  enacts  as  follows  : — 

1.  Whenever,  under  the  provisions  of  the  Act  cited  in  the  ])re- 
amble,  the  ^finister  of  Marine  and  Fisheries  has  under  the  authority 
of  an  order  of  the  (Governor  in  Council,  caused  any  obstruction  or 
impediment  to  the  navigation  of  any  navigable  water  by  the  wreck, 
sinking  or  lying  ashore  or  grounding  of  any  vessel,  craft  or  part 
thei'eof,  or  other  thing  to  be  removed  or  destroyed,  and  the  cost  of 
removing  or  destroying  the  same  has  ])een  defrayed  out  of  the  public 
moneys  of  the  Dominion, — then,  if  the  net  proceeds  of  the  sale  under 
the  said  Act  of  such  vessel,  craft  or  its  cargo,  or  the  material  or  thing 
which  caused  or  formed  part  of  such  obstruction,  are  not  sufficient  to 
make  good  the  expenses  incuiTcd  for  the  purposes  aforesaid  and  the 
costs  of  sale,  the  amount  by  which  such  proceeds  fall  short  of  the 
exi)enses  so  defrayed  iis  aforesaid  and  costs  of  sale,  or  the  whole 
amount  of  such  expenses,  if  there  is  nothing  which  can  be  sold  as 
aforesaid,  sball  be  recoverable  with  costs  by  the  Crown  from  the 
owner  or  owners  of  the  vessel,  craft  or  other  thing  which  caused  such 
obstruction  or  impediment ;  and  the  sum  so  recovered  shall  form  part 
of  the  Consolidated  Revenue  Fund  of  Canada. 


CHAP.  65,  36  VICT. 


H 


An  Act  respecting  Wreck  and  Salvage. 

[Assented  to  23rd  Mat/,  1873.] 

ER  ^MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Senate  and  House  of  Commons  of  Canada,  enacts  as  follows ; — 
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1.  This  Act  may  be  cited  for  all  purposes  as  "  The  Wreck  and 
Salvage  Act,  1873." 

2.  This  Act  shall  come  into  operation  upon,  from  and  after  the 
first  day  of  January,  one  thousand  eight  hundred  and  seventy-four. 

3.  In  this  Act. — 

The  term  "  the  Minister,"  means  the  Minister  of  ^laiine  and 
Fisheries ; 

The  wor<l  "  Master,"  includes  every  person  having  command  or 
charge  of  any  vessel ; 

The  word  "  Vessel "  includes  every  description  of  vessel  used  in 
navigation ; 

The  word  "Tackle,"  used  in  relation  to  a  vessel,  includes  all 
furniture  and  apparel  thereof ; 

The  word  "Goods,"  includes  wares  and  merchandize  of  every 
description. 

J pf  ointment  of  Receivers  of  Wrechs. 

4.  The  Minister  of  Marine  and  Fisheries  shall,  throughout  Canada, 
have  the  general  superintendence  of  all  matters  relating  to  wreck 
and  to  shipping  casualties ;  and  the  (Governor  may,  from  time  to 
time,  apjwint  any  officer  of  the  customs  or,  where  it  appears  to  him  to 
be  more  convenient,  any  other  person,  to  be  a  Receiver  of  Wreck,  (in 
this  Act  referred  to  as  Receiver);  and  may  from  time  to  time,  remove 
any  Receiver,  and  may  from  time  to  time,  by  onler  in  council,  estab- 
lish, alter  or  abolish  districts  for  the  ])urposes  of  tliis  Act,  and  assign 
a  district  to  any  Receiver,  and  may  vary  such  district  from  time  to 
time ;  and  may  from  time  to  time  make  and  vary  regulations  for  the 
conduct  of  Receivers,,  subject  to  the  provisions  of  this  Act.  And  if, 
at  any  time,  there  be  not  any  Receiver  appointed  for  any  district  in 
which  the  City  of  (Quebec,  or  the  City  of  Halifax,  or  the  City  of  St. 
John  is  included,  then  the  Agent  of  the  Department  of  Marine  and 
Fisheries  at  such  City  shall  be  the  Receiver  for  such  district ;  and  if, 
at  any  time,  there  be  not  any  Receiver  appointed  for  any  other 
district,  then  the  princii)al  officer  of  Customs  at  the  principal  port  in 
such  district,  shall  be  the  receiver  for  such  district. 

A  Receiver  acting  in  execution  of  his  duties,  in  pursuance  of  this 
Act,  shall  have  all  the  same  powei's  and  authorities  as  a  principal 
offic(}r  of  Customs  or  other  person  acting  or  apjwinted  umler  the 
"  Act  respecting  inquiries  and  investigations  into  shipwrecks  and 
other  matters,"  passed  in  the  session  held  in  the  thirty-second  and 
thirty-third  year  of  Her  Majesty's  reign,  chapter  tin ity -eight,  and 
any  i)erson  wilfully  impeding  a  Receiver  in  the  execution  of  his  duty 
or  making  default  in  appearing  or  giving  evidence  before  him,  shall 


REMOVAL  OF  WRECKS,  &c.  371 

be  subject  to  the  like  jienalties  as  if  the  Receiver  were  a  principal 
officer  of  Customs  or  other  person  acting  or  appointed  under  the  said 
Act. 

Vessels  Wrecked  or  in  Distresw. 

6.  Where  any  British  or  forei«;n  vessel  is  wrecked,  stranded  or  in 
distress  at  any  place  within  the  limits  uf  Canathi,  the  Receiver  shall, 
ujwn  V)eing  made  acquainted  with  such  stranding  or  distress,  forth- 
with pmceed  to  such  {)lace ;  and  upon  his  arrival  there  he  shall  take 
the  coniinand  of  all  persons  present,  and  shall  assign  such  duties  and 
issue  such  directions  to  each  jjerson  as  he  thinks  fit  for  the  preser- 
vation of  such  vessel,  and  of  the  lives  of  the  persons  belonging  to  or 
on  l)oaxad  the  same  (in  this  Act  i-<^fiaiM'd  to  as  shipwrecked  jiersons,) 
and  of  the  cargo,  stores  and  tackle  thereof,  an<l  tlie  property  of  such 
persons,  and  of  all  parts  of  the  vessel  sei)arated  therefrom  (which 
cargo,  stores,  tackle,  property  ami  parts  are,  in  this  Act,  included 
under  the  expression  "  wreck)." 

Any  person  disobeying  such  directions  of  the  Receiver  shall  incur 
a  penalty  not  exceeding  two  hundred  dollars  : 

Provided  always  that  nothing  in  this  Act  shall  be  construed  to 
authorize  the  Receiver  to  take  cliarge  of  any  ship,  cargo,  or  materials 
contrary  to  the  expressed  wish  of  the  master  or  owner  of  such  ship  or 
cargo,  or  of  their  agents. 

6.  The  Receiver  may,  with  a  view  to  the  })reservation  of  the  vessel, 
or  of  the  shipwrecked  persons  or  wreck,  do  all  or  any  of  the  following 
things,  that  is  to  siiy, — 

(1.)  Require  such  persons  as  he  thinks  necessary  to  assist  him  : 

(2.)  Require  tlie  master  of  any  vessel  near  at  hand,  to  give  such 
aid  with  his  men,  or  vessel  as  may  be  in  his  jwwer : 

(3.)  Demand  the  use  of  any  waggon,  cart,  horses,  tackle,  ropes  or 
appliances  that  may  be  nc;ar  at  liaml : 

And  any  person  refusing,  without  reasonable  cause,  to  comply  with 
any  such  requestion  or  demand,  so  maile  as  aforesaid,  shall,  for  every 
day  on  which  he  refuses,  incur  a  penalty  not  exceeding  twenty  dollars. 

7.  Whenever  any  vessel  is  wrecked,  stranded  or  in  distress  within 
the  limits  of  Canada,  all  pei*sons  may,  for  the  puriK)se  of  reiulering 
assistance  to  such  vessel,  or  of  saving  the  lives  of  the  shij)wrecked 
j)er8on8  of  any  wTcck,  indess  there  is  some  public  road  equally  con- 
venient, pass  and  n^pass,  either  with  or  without  carriages  or  horses, 
over  any  adjoining  lands,  without  being  subject  to  internii)tion  by 
the  owner  or  occupier, — so  that  they  do  as  little  damage  as  possible  ; 
and  may  also,  on  the  like  condition,  deposit  on  such  lands  any  wreck 
saved. 
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All  damage  that  may  be  sustained  by  any  owner  or  occupier  in  con- 
sequence of  any  such  passinj^  or  repassing  or  deposit  as  aforesaid  shall 
be  a  charge  on  the  vessel  or  wreck  in  respect  of  or  by  which  such  dam- 
age W&  occasioned,  and  shall,  in  default  of  i)ayment,  l>e  recoverable 
in  the  same  manner  as  salvage  is  by  this  Act  made  recoveralile  ;  aiul  the 
amount  payable  in  respect  thereof  shall,  in  case  of  dispute,  be  deter- 
mined in  the  same  manner  as  the  amount  of  salvage  is  b}'  this  Act, 
in  case  of  dispute,  directe<l  to  be  determined  :  Provided,  that  no 
such  compensation  shall  be  recoveiidjle  in  respect  of  damage  to  any 
gate,  wall,  fence  or  other  ol)structi(m  which  may  have  been  unn\ison- 
ably  erected  or  placed  by  such  owner  or  occupier  so  as  ta  im[)edo  such 
passing,  repassing  or  deposit. 

If  the  owner  or  occupier  of  any  land  over  which  any  person  is 
hereby  authorized  to  pass  or  repjuss  <loes  any  of  the  acts,  following  bj' 
himself  or  his  servants,  that  is  to  say, — 

(1.)  Impedes  or  hinders  such  person  from  so  passing  or  repassing, 
with  or  without  carriages,  horses  and  servants,  by  locking  his 
gates,  or  refusing,  upon  request,  to  open  the  same,  or  otherwLso 
howsoever;  or 

(2.)  Impedes  or  hinders  the  deposit  of  any  wreck ;  or 

(3.)  Prevents  such  wreck  from  remaining  so  deposited  for  a  reason- 
able time  until  the  same  can  be  removed  to  a  safe  place  of  public 
deposit — 

he  shall  for  every  such  act  incur  a  penalty  not  exceeding  four  hun- 
dred dollars. 

8.  Whenever  any  vessel  is  wrecked,  stranded  or  in  distress  within 
the  limits  of  Canada,  and  any  person  plunders,  creates  disonler,  or 
obstructs  the  preservation  of  the  vessel,  or  of  the  ship- wrecked  persons 
or  wreck,  the  Receiver  may  cause  such  pei-son  to  be  apprehended  and 
kept  in  custody  until  he  can  conveniently  be  taken  before  n  Justice 
of  the  Peace  to  l)e  dealt  with  according  to  law  ;  and  may  use  force 
for  the  suppression  of  any  such  plundering,  disoixler  or  obstruction, 
and  may  command  all  Her  Majesty's  subjects  to  assist  him  in  the  use 
of  such  force  ;  and  if,  when  the  Receiver  or  any  person  acting  under 
his  orders  is  engaged  in  the  execution  or  the  duties  by  this  Act  com- 
mitted to  the  Receiver,  any  ])ei'son  resists  such  Receiver  or  person, 
and  is  killed,  maimed  or  hurt  by  reason  of  such  resistance,  such  Re- 
ceiver and  other  person  are  hereby  fully  indemnified  as  well  against 
Her  Majesty  as  against  cver}^  person  so  maimed  or  hurt,  and  the 
representatives  of  any  person  so  killed. 

9.  Whenever  any  vessel  is  wrecked,  stran<led  or  in  distress  within 
the  limits  of  Cana<hi,  any  i)ei'son  n(»t  being  a  Receiver,  or  a  ]>erson 
acting  for  or  under  the  the  ortlers  of  a  Receiver,  who,  without  the 
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leave  of  the  master  of  sucli  vessel,  endeavours  to  l)oard  the  same,  may 
be  repelled  by  force  ;  and  the  master  and  any  peraon  under  his  orders 
so  rejHjIling  such  person  by  force  are  hereby  indemnified  for  so  doing. 

10.  Where  a  Receiver  is  not  present,  tlie  following  officers  or 
l)ersons  in  succession,  each  in  the  absence  of  the  others  in  the  order 
in  which  they  are  named,  (that  is  to  say,)  any  principal  officer  of 
customs,  fishery  officer,  or  stipendiary  magistrate  on  board  of  any 
vessel  belonging  to  oi  in  the  service  of  the  (government  of  Canada, 
and  employed  in  the  service  of  protecting  the  fisheries,  officer  of 
inland  revenue,  sheriff,  justice  of  the  peace,  commissioned  officer  on 
full  jiay  in  the  naval  service  of  Her  Majesty,  or  commissioned  officer 
on  full  pay  in  the  military  service  of  Her  ^lajesty,  or  light  house 
keeper  employed  "by  the  (lovemment  of  Canada,  may  do  all  matters 
and  things  by  this  Act  authorized  to  be  done  by  the  Receiver,  for  the 
])reservation  of  vessels,  shipwrecked  persons  and  wreck,  with  this 
exception,  that, — with  respect  to  any  wreck,  the  delivery  of  which  to 
the  Receiver  is  liereby  required,  any  officer  or  person  so  acting  shall 
he  considered  as  the  agent  of  the  Receiver,  and  shall  i)lace  the  same 
in  the  custody  of  the  Receiver  ;  and  he  shall  not  be  entitled  to  any 
fees  payable  to  Receivers,  or  be  dejmved  by  reason  of  his  so  acting  of 
any  right  to  salvage  to  which  he  would  otherwise  ]>e  entitled. 

Any  jjcrson  acting  under  the  order  of  an  officer  or  person  acting  in 
]>ursuance  of  the  provisions  of  shis  section  shall  for  the  i)urposes  of 
this  Act  be  deemed  to  be  acting  under  the  order  of  a  Receiver. 

Wreck, 

11.  Where  any  person  takes  possession  of  wreck  within  the  limits 
of  Canadii,  he  shall,  as  soon  as  possible,  deliver  the  same  to  the  Re- 
ceiver :  Provided  that  the  Minister  of  Marine  and  Fisheries  may,  if 
he  thinks  fit  dispense  with  such  delivery  in  the  case  of  any  wreck, 
upon  such  conditions,  if  any,  as  the  said  Minister  thinks  fit. 

Any  person  taking  possession  of  wreck  within  the  limits  of  Canada, 
who— 

(1.)  Fails  to  deliver  the  same  to  the  Receiver,  in  pursuance  of  this 
section,  or  who 

(2.)  In  a  case  where  the  Minister  has  dispensed  with  such  delivery 
upon  any  conditions,  does  nf»t  either  com{)ly  with  such  conditions 
or  deliver  the  wreck  to  such  Receiver  as  soon  as  possible, — 

shall  forfeit  any  claim  to  salvage,  and  shall  l)e  liable  to  pay  as  a 
I^enalty  double  the  value  of  such  wreck,  and  a  further  sum  not  exceed- 
ing four  hundred  dollars. 

12.  Every  Receiver  shall,  within  forty-eight  liours  jifter  taking 
l)Ossession  of  any   wreck,  cause  to  hv  posted  up  in  the  custom  house 
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nearest  to  the  place  where  such  wreck  was  found  or  was  seized  by 
hira,  or  delivered  to  him,  a  description  of  the  same  and  of  any  marks 
by  which  it  is  distinguishcMJ  ;  and  shall  also  transmit  a  similar  de- 
scription to  the  Minister  of  Marine  and  Fisheries,  who  may  give  such 
publicity  to  the  same  as  he  may  see  fit. 

13.  The  owner  of  any  wreck  in  the  possession  of  the  Receiver, 
upon  establishing  his  claim  to  the  same  to  the  satisfaction  of  the 
Minister  of  Marine  and  Fisheries,  within  one  year  from  the  time  at 
which  such  w^reck  came  into  the  possession  of  the  Receiver,  shall, 
upon  paying  the  salvage,  fees  and  expenses  due,  be  entitled  to  have 
such  wreck  or  the  proceeds  tliereof  delivered  up  to  him  or  his  agent ; 
ami  where  any  such  -wreck  is  proved,  Uy  tlie  satisfaction  of  the 
Minister  of  Marine  and  Fisheries,  to  belong  to  a  foreign  owner,  the 
Consul  General  in  Canada  of  the  country  to  which  the  owner  of  such 
wreck  belongs,  or  any  consular  officer  of  that  country  authorized  in 
that  behalf  by  any  treaty  or  arrangement  with  such  country,  shall, 
in  the  absence  of  the  owner  or  his  agent,  be  deemed  to  be  the  agent 
of  the  owner,  so  far  as  relates  to  the  custody  and  ilisposal  of  the 
wreck. 

14.  With  respect  to  the  sale  of  wTeck  the  following  provisions 
shall  have  eifect ;  that  is  to  say, — 

(1.)  Where  in  the  opinion  of  the  Receiver  it  is  for  the  advantage 
of  all  parties  to  sell  wreck  in. his  custody  or  where  such  wreck 
consists  of  goods  of  a  dangeixjus  nature,  he  may  sell  the  same  ; 
and  the  proceeds  of  such  sale,  after  defraying  the  expenses  there- 
of, shall  be  held  by  the  Receiver  for  the  same  purposes  and 
subject  to  the  same  claims,  rights  and  liabilities  as  if  the  wreck 
had  r(»mained  unsold  : 

(2.)  Where  the  owner  of  any  wreck  is  known  or  has  establislied 
liis  title  to  the  same,  but  neglects  to  pay  the  salvage,  fees  or 
ex])ense«s  due  tliereon  for  twenty  days  after  notice  in  writing 
from  the  Receiver,  the  Receiver  may  sell  such  wreck,  or  a  sufli- 
cient  part  thereof,  and  may,  out  of  the  )>roceeds  of  such  sale, 
l)ay  the  salvage,  fees  and  expenses  due,  and  shall  pay  or  deliver 
the  surplus,  if  any,  of  tlie  i)roceeds  or  of  the  wreck  to  tlie 
persons  entitled  to  receive  the  same. 

Unclaimed    Wreck. 

16.  When  one  year  lias  elapsed  since  a  wreck  came  into  the  pos- 
session of  a  Keceiver  without  any  owner  having  established  a  claim 
to  it,  such  wreck,  if  unsold,  shall  be  sold  by  such  pers<ms  and  in  such 
manner  as  the  ^linister  of  ^larine  and  Fisheries  may  direct ; — and 
the  i)roceeds  thereof,  after  })ayment  of  expenses,  costs,  fees  and  sal- 
vage, shall  be  paid  over  to  the  Receiver  CJeneral,  to  form  part  of  the 
Consolidated  Revenue  Fund  of  Canada. 
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16.  U[X)n  delivery  of  wreck  or  payment  of  the  proceeds  of  wreck 
by  a  Receiver,  in  pursuance  of  the  ])r() visions  of  this  Act,  such  Re- 
ceiver shall  be  discharj^ed  from  all  liability  in  respect  thereof;  but 
such  deliver)'  or  payment  slinll  not  prejudice  or  affect  any  question 
which  may  bo  raised  by  third  jjartics  conc(Tning  sucli  wreck. 

17.  In  any  Ciise  where  two  or  more  persons  claim  any  wreck  or 
proceeds  of  wreck,  of  what  value  or  amount  soever,  in  the  possession 
of  a  Receiver,  any  court  sittinc^,  and  having  jurisdiction  in  civil  matters 
to  the  value  or  amount  of  tlie  Avreck  or  proceeds  in  question,  in  the 
district  of  such  Receiver,  may,  on  the  application  of  such  Receiver  or 
of  any  of  sucli  persons,  summon  such  person  before  it ;  and  may  hear 
and  adjudicate  wynni  their  claims,  an(l  may  make  such  order  between 
the  parties  in  respect  thereof,  and  of  the  costs  of  the  proceedings,  as 
to  such  court  may  seem  lit ;  and  such  onler  may  be  enforced  in  like 
manner  as  any  order  made  in  any  suit  brought  in  the  same  court 

Marine   Store  Dealtna. 

18.  Every  person  dealing  in,  buying  and  selling  any  of  the  articles 
following,  that  is  to  say, — old  anchors,  cables,  sails,  junk,  or  iron,  or 
marine  stores  of  any  kind,  shall  conform  to  the  following  regulations, 
iu  addition  t<i  those  proscribed  by  st^ction  one  hundred  and  nine  of 
the  Act  passed  in  the  sovssioii  held  in  the  thirty-second  and  thirty- 
tliinl  years  of  Her  Majesty's  Reign,  chai>ter  twenty-one  : — 

(1.)  He  shall  have  his  name,  together  with  the  words  "dealer  in 
marine  stores,"  distinctly  painted,  in  letters  of  not  less  than 
three  inches  in  length  and  two  inches  in  breadth,  on  some  con- 
spicuous i)art  of  each  warehouse,  shop,  store  or  place  of  deposit 
l)elonging  to  him : 

(2.)  He  shall  keep  a  In^ok  or  books  fairly  written,  and  shall  enter 
therein  an  account  of  all  such  articles  as  he  may  from  time  to 
time  become  possesse4l  of,  and  a  statement  in  respect  of  each 
article,  tloscribing  the  character  thereof  and  any  marks  thereon, 
and  at  th«'  tinii^  at  which  and  the  person  from  whom  he  pur- 
chased or  received  the  same,  and  a  description  of  the  business 
and  place  of  abode  of  such  i»erson  : 

(3.)  He  shall  at  all  times,  when  required  by  the  Receiver  for  the 
<listrict  in  which  he  carries  on  business,  whether  or  not  the  Re- 
ceiver has  a  warrant  foi  soarch  or  inspcirtion,  prcnluce  and  deliver 
uj)  to  the  Receiver  every  book  kept  in  ptirsuance  of  the  pro- 
visions of  this  Act,  and  shall  allow  such  Receiver  to  inspect  and 
take  copies  of  the  same  : 

And  every  p(»rson  making  default  in  observing  the  regulations 
aforesaid  shall  for  the  first  olfence  incur  a  ])enalty  of  not  more  than 
forty  doUais  ;  and  shall  for  every  subsequent  offence  incur  a  penalty 
of  not  more  than  two  hundred  dollars. 
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Offence?  in  respect  of  Wreck, 

19.  Every  person  who  does  within  the  limits  of  the  Dominion  of 
Canada  any  of  the  acts  following ;  that  is  to  say, — 

(1.)  Prevents  or  impedes  or  endeavors  to  prevent  or  impede  any 
shipwrecked  person  in  his  endeavor  to  save  his  life,  or  prevents 
or  impedes,  or  endeavors  to  prevent  or  impede  any  person  in  his 
endeavor  to  save  the  life  of  any  shipwrecked  person  ', 

(2.)  Prevents  or  impedes,  or  endeavors  to  prevent  or  impede  the 
saving  of  any  vessel  which  is  wrecked,  stranded,  abandoned,  or 
in  distress ;  or  prevents  or  impedes,  or  endeavors  to  prevent  or 
impede,  any  person  in  his  endeavor  to  save  such  ve-ssel ; 

(3.)  Steals  or  maliciously  destroys  any  wreck  ;  or 

(4.)  Sells  any  vessel  or  wreck  found  within  the  limits  of  the 
Dominion  not  having  a  lawful  title  thereto, — 

Shall  be  deemed  to  be  guilty  of  felony,  and  on  conviction  thereof, 
shall  be  liable  to  be  imprisoned  in  the  Penitentiary  for  a  term  not 
exceeding  seven  years,  nor  less  than  two  years,  or  to  be  irai>risone4l 
in  any  other  gaol  or  place  of  imprisonment  for  any  time  less  than 
two  years,  with  or  without  hard  labour. 

20.  Every  person  who  does  within  the  limits  of  the  Dominion  of 
Canada  any  of  the  acts  following ;  that  is  to  siiy,  - 

(1.)  Boards  any  vessel  which  is  M'recked,  stranded  or  in  distress^ 
against  the  will  of  the  master,  unless  the  i>er8on  so  boarding  is, 
or  acts  by  command  of  the  Receiver  ; 

(2.)  Assaults  any  Receiver  or  any  peraon  acting  as  a  Receiver  in 
the  exei-cise  of  his  duty  for  the  preservation  or  assistance  of  any 
such  vessel,  or  of  wreck,  or  assaults  any  person  acting  by  com- 
iuan<l  of  a  Receiver  in  the  exercise  of  his  duty  as  aforesaid  ; 

(3.)  Prevents  or  impedes,  or  endeavoi-s  to  prevent  or  imi)ede  the 
saving  of  any  wreck  ; 

(4.)  Secrets  any  wreck,  or  defaces  or  obliterates  the  marks  thereon, 
or  uses  means  to  disguise  the  fact  that  it  is  wreck,  or  in  any 
manner  conceals  the  cliaracter  thereof,  or  the  fact  that  the  same 
is  such  wreck,  from  any  person  entitled  to  inquire  into  the  same  ; 

(5.)  Receives  any  wreck,  knowing  the  same  to  be  wreck,  from  any 
person  other  than  tlie  owner  thereof  or  tlie  Receiver,  and  does 
not  within  forty-eight  houre  inform  the  Receiver  thereof ;  or 

(6.)  Offers  for  sale  or  otherwise  deals  with  any  wreck,  knowing  it 
to  be  wreck,  not  having  a  lawful  title  to  sell  or  deal  with  the 
same  :  or 
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(7.)  Keeps  in  his  possession  any  wreck,  knowing  it  to  be  wreck, 
without  a  law^fui  title  so  to  keep  the  same,  for  any  time  longer 
than  the  time  reasonably  necessary  for  the  delivery  of  the  same 
to  the  Receiver, — 

shall  be  deemed  guilty  of  a  misdemeanor,  on  conviction  whereof  he 
shall  be  liable  to  be  imprisoned  for  any  time  not  exceeding  two  years 
with  or  without  hard  labour ;  or  of  an  offence  against  this  Act,  on 
summary'  conviction  whereof,  before  any  two  Justices  of  the  Peace, 
or  any  magistrate  having  the  powers  of  two  Justices  of  the  Peace,  he 
shall  be  liable  to  be  imprisoned  for  a  perion  not  exceeding  six  months, 
or  to  pay  a  jxnialty  not  exceeding  four  hundred  dollars. 

21.  Any  person  charged  with  felony  or  misdemeanor  under  this 
Act  may  be  indicted  and  prosecuted,  and  the  venue  may  be  laid  in 
any  county  or  locality  ;  and  in  any  indictment  or  prosecution  under 
this  Act,  for  any  felony  or  misdemeanor  in  resf)ect  of  wreck,  it  shall 
not  be  necessary  U>  lay  the  property  in  any  person,  or  to  identify 
the  alleged  wreck  or  part  of  any  particular  vessel  or  wreck  coming 
from  any  particular  vessel,  or  as  the  property  of  any  particular 
person. 

Any  penalty,  forfeiture  or  punishmeut,  for  auy  offence  against 
this  Act,  not  being  hereby  made  a  felony  or  misdemeanor,  may  be 
imposed,  adjudged  and  recovered,  on  summary  conviction,  before 
any  two  Justices  of  the  Peace,  or  any  magistrate  having  the  powers 
of  two  Justices  of  the  Peace. 

In  any  indictment  or  prosecution  for  receiving,  secreting,  dis- 
guising, defacing,  obliterating  marks  on,  or  for  the  possession  of,  or 
for  selling  or  dealing  with  any  wreck  (unless  the  accused  shows  that 
he  was  possessed  of  the  same  for  more  than  twelve  months  before 
the  date  of  the  indictment  or  the  commencement  of  the  prosecution), 
it  shall  lie  upon  him  to  show  that  he  did  not  know  and  had  not  the 
means  of  knowing  the  same  to  be  such  wreck,  or>  that  he 
was  lawfully  possessed  of  or  entitled  to  sell  or  deal  with  the  same  ; 
and  in  any  indictment  or  prosecution  for  secreting,  defacing,  receiv- 
ing, possessing,  selling,  dealing  with  or  concealing  the  chamcter  of 
any  wreck,  evidence  may  l)e  given,  either  before  or  after  verdict,  of 
any  former  conviction  of  the  accused  for  any  of  the  said  offences. 
In  any  proceeding  under  this  section  the  acu£|ed  may,  if  he  think  Ht, 
be  sworn  and  examined  as  an  ordinary  witness  in  the  case. 

22.  Where  a  Receiver  suspects  that  any  wreck  is  secreted  or  con- 
cealed by  or  wrongfully  in  the  possession  of  any  person,  he  may 
apply  to  any  Justice  of  the  Peace  for  a  search  warraet,  and  such 
Justice  shall  have  power  to  grant  such  warrant ;  by  virtue  whereof 
it  shall  be  lawful  for  the  Receiver  to  enter,  (and  if  need  be  by  force) 
any  house,  building  and  place,  whether  enclosed  or  unenclosed,  and 
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any  vessel,  and  to  search  for,  remove  and  detain  and  wreck  there 
kept  or  secreted  ;  and  if  any  wreck  is  discovered,  and  the  person  in 
whose  possession  and  on  whose  premises  the  same  is  found,  fails,  on 
being  summoned  to  appear  before  two  tlustices  of  the  Peace,  to  prove 
to  the  satisfaction  of  such  Justices  that  he  was  lawfully  entitled  to 
the  possession  of  such  wreck,  he  shall  be  liable  to  a  penalty  not 
exceeding  eighty  dollars  for  the  first  offence ;  and  for  every  subse- 
quent offence  shall  be  liable  at  the  discretion  of  the  Justices,  either 
to  a  penalty  not  exceeding  two  hundred  dollars  or  to  imprisonment 
wiisk  hard  labor  for  any  period  not.  exceeding  three  months  ;  but  the 
Sustices  may,  if  they  think  fit,  commit  him  for  trial  for  a  misde- 
meanor under  this  Act.  If  any  such  discovery  as  aforesaid  is  made 
in  consequence  of  information  given  by  any  person  to  the  Receiver, 
the  informer  shall  be  entitled,  by  way  of  salvage,  to  such  sum  not 
exceeding  eighty  ^*. 'Aril's  as  the  Receiver,  under  instructions  from 
the  Minister  of  Min.*T>  ~  of  Marine  and  Fisheries  may  allow. 

Salvags. 

23.  Where  services  are  iv/udered  within  the  limits  of  the  Do- 
minion of  Canada  in  saving  life  from  any  vessel,  there  shall  be  pay- 
alile  to  the  salvor  by  the  owner  of  the  vessel,  freight,  cargo,  stores 
and  tackle,  a  reasonable  sum  for  salvage  and  expenses,  in  priority  to 
all  other  claims,  if  any,  for  salvage ;  and  in  cases  where  such  vessel, 
stores,  tackle  and  cargo,  are  destroyed,  or  the  value  thereof,  with 
the  freight,  if  any,  is  insuflScient,  after  payment  of  the  actual 
expenses  incurred,  to  pay  the  amount  of  such  salvage,  the  Minister 
of  Marine  and  Fisheries  may,  in  his  discretion,  award  to  the  salvor, 
out  of  any  funds  at  his  disposal  for  that  purpose,  such  remunera- 
tion as  he  thinks  fit. 

24.  Where,  within  the  limits  of  the  Dominion  of  Canada,  any 
vessel  is  wrecked  or  abandoned,  stranded  or  in  distress,  and  services 
are  rendered  by  any  person  in  assisting  such  vessel,  and  where  ser- 
vices are  rendered  as  aforesaid  by  any  j>ei-son  in  saving  any  wreck, 
there  shall  be  payable  to  the  salvor  by  the  owner  of  such  vessel  or 
wreck,  as  the  case  may  be,  a  reasonable  amount  of  salvage,  including 
expenses  properly  incurred. 

Procedure  in  ^Ivage, 

26.  Disputes  as  to  salvage,  whether  of  life  or  property,  shall,  in 
Canada,  be  heard  and  determined  as  follows,  and  not  otherwise, 
th^t  is  to  say, — 

(1.)  If  either  the  amount  claimed  does  not  exceed  one  hundred 
dollais,  or  the  value  of  the  property  liable  or  alleged  to  be  liable 
for  the  salvage  does  not  exceed  two  hundred  and  fifty  dollars, 
or  if  the  parties  consent  in  writing,  the  dispute  shall  be  heard 
and  determined  by  the  Receiver  of  the  district  where  the  ser- 
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vices  were  rendered  or  where  the  property  liable  is  at  the  time 

of  the  making  of  the  claim  ;  and  his  award  shall  include  fees 

and  costs.     But  if  any  party  feels  aggrieved  by   the  award  of 

the  Receiver  aforesaid,  the  party   so  aggrieved   may  appeal  to 

the  Minister  of  Marine  and   Fisheries,  within  thirty  days  after 

the  decision  of  the  Receiver  from  which  the  appeal  is  made  : — 

Provided  always  that  the  appellant  shall   within   seven  days 

after  the  cause  of  appeal  has  arisen,  give  notice  to  the  other 

party  and  to  the  Receiver  of  his  intention  to  appeal,  and  of  the 

ground  of  such  appeal  ; 

(2.)  In  other  cases,  the  dispute  may  be  heard  and  determined  by 

any  court  having  jurisdiction   in  civil   matters  to   the  amount 

claimed,  or  value  of  the  property  liable,  in  the  place  where  the 

services  were  rendered,  or  where  the  property  is  at  the  time  of 

making  the  claim  ; 

And  if  in  any  suit  or  j)roceeding  for  salvage  in  any  coui-t  the  claim- 

aint  recovers  an  amount  lesH  than  the  maximum  aniount  which  might 

be  claimed  before  the  Receiver,  then,  unless  the  court  certify  that 

such  suit  or  proceeding  was  unlit  to  be  determined  by  the  Receiver, 

the  claimant  shall  have  no  costs,  charges   or  expenses  incurred  by 

him  in  the  prosecution  of  his  claim,  and  shall  pay  to  the  other  party 

such  costs,  charges  and  expenses,  if  any,  as  the  court  may  difect. 

For  the  purposes  of  this  section,  the  amount  claime<l  shall  mean 
the  amount  claimed  in  the  j»roceeding  or  suit  before  the  Receiver, 
or  in  the  court  in  which  the  suit  or  proceeding  is  taken  ;  and  the 
value  of  the  property  liable  shall  mean  the  value  of  the  property 
when  first  brought  jnto  safety  by  the  salvors. 

26.  Any  dispute  as  to  salvage,  where  the  services  have  been  ren- 
dered and  such  dispute  arises  in  Canada,  may  be  heard  and  deter- 
mined, on  the  application  either  of  the  salvor  or  of  the  owner  of 
the  property  liable  to  the  claim  for  salvage,  or  when  the  property  is 
in  the  'custody  of  the  Receiver,  on  his  ap])lication  ;  and  where  no 
proceeding's  have  been  brought  by  the  salvor,  the  owner  may  make 
application  as  aforesaid  to  the  Receiver  or  court  having  jurisdiction, 
according  to  the  value  of  the  property  liable. 

27.  Where  any  dispute  as  to  salvage  arises  in  Canada,  the  Receiver 
of  the  district  where  the  property  liable  is,  shall,  on  the  application 
of  either  party,  appoint  a  valuer  to  value  such  property,  and  shall 
give  copies  of  the  valuation  to  both  parties  ;  and  any  copy  of  such 
valuation,  purporting  to  be  signed  by  the  valuer,  and  to  be  certiiied 
as  a  true  i;opy  by  the  Receiver,  shall  be  admissible  as  evidence  in 
any  subsequent  proceeding,  and  shall,  for  the  purpose  of  giving  juris- 
diction in  salvage,  be  conclusive  evidence  of  the  value  at  the  time  of 
such  valuation  ;  and  there  shall  be  paid  in  respect  of  such  valuation 
such  fee,  not  exceeding  the  fees  specified  in  the  schedule  to  this  Act, 
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as  the  MiDister  of  Marine  and  Fisheries  may  from  time  to  time 
direct. 

28.  A  Receiver  may  seize  any  property  found  within  his  district 
and  alleged  to  be  liable  for  salvage  ;  and  may  detain  such  property 
until  either  the  salvage,  f  ^es  and  costs  due  thereon  are  ascertained 
and  paid,  or  process  is  issued  for  the  arrest  or  detention  thereof  by 
some  competent  court,  or  security  is  given  to  his  satisfaction  for  such 
salvage,  fees  and  costs. 

Where  the  value  of  the  propei-ty  does  not  exceed  two  hundred 
and  fifty  dollars,  any  question  as  to  the  amount  of  the  security  to  be 
given,  or  as  to  the  sufficiency  of  the  securities,  may  be  determined 
by  the  Receiver ;  or  where  such  v^alue  exceeds  two  hundred  and 
fifty  dollars,  any  such  question  may  be  determined,  upon  application 
either  of  the  owner  of  the  property  of  the  salvors  or  any  of  them, 
or  of  such  Receiver,  by  any  court  having,  in  the  district  of  such 
Receiver,  jurisdiction  in  civil  mattei-s  to  the  value  of  the  property 
in  question. 

If  the  property  has  not  been  valued,  the  value  for  the  purposes 
of  this  section  shall  be  determined  by  such  Receiver,  or  by  a  valuer 
appointed  by  him  as  afoi*esaid. 

Any  security  given  for  salvage  in  pursuance  of  this  section  may 
be  enforced  by  a  court  competent  to  entertain  a  suit  for  such  salvage, 
in  the  same  manner  as  if  bail  had  been  given  in  such  court  ;  and 
where,  under  the  provisions  of  this  Act,  the  determination  of  dis- 
putes as  to  such  salvage  is  to  be  made  by  a  Receiver,  any  such 
security  may  be  enforced  in  the  manner  aforesaid  by  any  court 
competent  to  entei-tain  a  suit  for  such  salvage,  having  juris- 
diction in  the  district  of  such  Receiver. 

29.  Where  any  dispute  as  to  salvage  arises  before  a  Receiver 
under  the  provisions  of  this  Act,  the  Receiver  shall  hear  and  deter- 
mine the  same  ;  and  if,  after  he  has  made  and  published  his  award, 
the  salvage,  fees  and  costs  by  him  awarded  to  be  paid,  are  not  paid 
within  fourteen  days,  he  may  sell  the  property  liable  for  such 
salvage,  fees  and  costs,  or  a  suflicient  part  thereof,  and  out  of  the 
proceeds  defray  the  expenses  of  the  sale  and  the  salvage,  fees  and 
costs  awarded,  and  shall  pay  x>r  deliver  up  the  surplus,  if  any,  to 
the  owners  of  the  property  or  other  persons  entitled  thereto. 

30.  Where  the  aggregate  amount  of  salvage  payable  in  respect  of 
any  services  has  been  finally  determined  by  a  Receiver  or  court  or 
by  admission  or  agreement,  such  amount  may  be  apportioned  and 
distributed  as  follows  ;  that  is  to  say, — 

(1.)  If  the  amount  has  been  determined  by  'a  Receiver,  the  Re- 
ceiver   may   apportion  the  same  among  the  persons  entitled 
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thereto  in  such  manner  as  he  thinks  just,  but  the  party  aggriev- 
ed may  appeal  from  his  decision  to  the  Minister  of  Marine  and 
Fisheries  : 

(2.)  If  the  amount  has  been  determined  by  any  court  having 
jurisdiction,  such  court  may  direct  the  amount  to  be  apportioned 
among  the  persons  entitled  thereto  in  such  manner  as  such 
court  thinks  just,  and  may  appoint  any  person  to  carry  the 
apportionment  into  effect ;  and  may  compel  any  person  in 
whose  hands  or  under  whose  control  such  amount  may  be  to 
distribute  the  same,  or  to  bring  the  same  into  court,  to  bo  dealt 
with  as  the  court  may  direct ;  and  may  for  the  purposes  afore- 
said issue  such  orders  as  the  court  thinks  tit  : 

(3.)  If  the  amount  has  been  finally  ascertained  by  admission  or 
agreement,  but  a  dispute  arises  or  is  apprehended  as  to  the 
the  apportionment  thereof  among  several  claimants,  the  person 
liable  to  pay  such  amount  may  pay  the  same,  if  it  does  not 
exceed  one  hundred  dollars,  (or  in  any  case  if  the  claimants  so 
agree)  to  a  Receiver,  or,  if  it  exceeds  one  hundred  dollars,  into 
any  court  having  jurisditcion  ;  and  such  Receiver  or  court 
shall  receive  and  apportion  the  same,  and  shall  grant  to  the 
]ierson  paying  the  same  a  certificate  of  the  amount  paid  and  of 
the  services  in  respect  of  which  it  is  paid  ;  and  such  certificate 
shall  b(i  a  full  discharge  and  indemnity  to  such  person,  and  to 
all  his  property  liable  in  respect  of  such  services,  against  all 
^lersons  parties  to  or  bound  by  such  admission  or  agreement. 

31.  Where  any  salvage,  fees,  charges  or  costs,  in  relation  to 
salvage,  are  awarded  or  declared  to  be  due  by  a  Receiver  or  any 
court  having  jurisdiction  in  salvage,  and  the  property  liable,  or  the 
proceeds  thereof,  is  or  are  under  arrest  in  a  different  suit  in  a 
court  not  l>eing  the  same  court  by  which  such  salvage,  fees,  charges 
or  costs  have  been  awarded,  then  such  salvage,  fees,  charges  and 
costs  shall  be  enforced  against  the  property  or  proceeds  so  under 
arrest,  by  the  court  in  which  the  same  is  or  are  under  arrest. 

Feas  of  Receivers  of  Wreck, 

32.  There  shall  be  paid  to  every  Receiver  the  expenses  properly 
incurred  by  him  in  the  performance  of  his  duties,  and  also,  in  re- 
Bl^ct  of  the  several  matters  specified  in  the  first  schedule  to  this 
Act,  such  fees,  chargeable  as  therein  mentioned,  and  riot  exceeding 
the  amounts  therein  mentioned,  as  may  from  time  to  time  be  direct>- 
ed  by  the  (iovernor  in  Council  :  and  the  Receiver  shall,  in  addition 
to  all  other  rights  and  remedies  for  the  recovery  of  such  expenses  or 
fees,  have  the  same  rights  and  remedies  which  a  salvor  has  in  respect 
of  salvage  due  to  him  ;  and  may,  if  the  property  in  respect  of  which 
any  such  expenses  or  fees  are  due,  is  not  under  arrest  in  any  court, 
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seize  or  detain  such  property  until  the  same  are  paid,  or  until  secu- 
rity is  given  for  the  same  to  his  satisfaction. 

Whenever  any  dispute  arises  in  any  part  of  Canada  as  to  the 
amount  payable  to  any  Receiver  in  respect  of  expenses  or  fees,  such 
dispute  shall  be  determined  by  the  Minister  of  Marine  and  Fisheries, 
whose  decision  shall  bo  final. 

All  fees  received  by  any  Receiver  appointed  under  this  Act,  in. 
respect  of  any  of  the  matters  in  the  first  schedule  to  this  Act  men- 
tioned, may  be  retaiuca  by  him  for  his  own  rem^'neration. 

Mi  c-^ianeoua  Proviswns, 

33.  Any  person  committing  an  offence  against  this  Act,  which 
is  also  an  offence  against  some  other  Act,  may  be  prosecuted,  tried, 
and,  if  convicted,  [)unished  under  either  Act  ;  but  no  pereon  shall 
be  liable  to  be  tried  more  than  once  for  the  same  offence. 

34.  The  jurisdiction  confeiTed  by  thih  Act  on  any  civil  court  may 
be  exercised  either  by  proceedings  in  ism  or  by  proceedings  in 
jfersnnanu 

35.  Nothing  in  this  Act  shall  be  construed  to  affect  the  juris- 
diction of  any  Court  of  Vice- Admiralty  in  Canada  in  any  matter  or 
case,  civil  or  criminal. 

36.  The  Ministers  of  Customs  and  Inland  Revenue  may  permit 
all  sjoods  saved  from  any  vessel  stranded  or  wrecked  within  the 
limits  of  the  Dominion  of  Canada  on  its  inward  voyage  to  be  for- 
warded to  the  port  of  its  original  destination,  and  all  goods  saved 
fiom  any  ship  stranded  or  wrecked  within  the  limits  of  the  Domin- 
ion of  Canada  on  its  outward  voyage  to  be  returned  to  the  port  at 
which  the  same  were  shipped  ;  taking  such  security  for  the  due 
protection  of  the  revenue  in  res|)ect  of  such  goods  as  they  may  think 
proper, 

37.  Chapter  tw<jnty  four  of  the  Revised  Statutes  of  New  15runs- 
wick,  Part  I,  Title  11 1,  entitled:  "Of  Wrecked  Property,"  and 
chapter  .seventy-eight  of  the  Revised  Statu ti\s  of  Nova  Scotia,  Thirtl 
Series,  Part  I,  Title  XX I,  entitled  ;  "Of  Wrecks  and  Wrecked 
Goods,"  are  hereby  repealed,  except  only  as  to  things  done  and 
rights  acquirwl  or  proceedings  commenced  ander  either  of  them 
before  the  coming  into  force  of  this  Act.  Article  five  hundred  and 
ninety  of  the  Civil  Code  of  Lower  Canada  is  also  hereby   repealed. 

38.  Section  ninety-eight  of  the  Act  of  the  legislature  of  the  late 
Province  of  Canada,  passed  in  the  twelfth  year  of  Her  Majesty's 
rtngn,  and  intituled,  '*  An  Act  to  consolidate  the  laws  relative  to  the 
powers  and  duties  of  the  Trinity  House  of  Quebec,  and  for  other 
purposes,"  is  hereby  repealed,  and  the  following  substitufed  in  its 
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steady  and  shall  be  read  and  construed  as  the  ninety-eighth  section 
of  the  said  Act : 

"  98.  Every  person  finding  any  spars,  deals,  saw-logs  or  timber  or 
other  non-perishablo  thing,  not  being  wreck  within  the  meaning  of 
this  Act,  in  the  River  St.  Lawrence,  or  any  river  or  water  within 
the  port  of  Quebec,  or  on  the  beach  thereof,  shall,  within  four  days, 
if  the  same  be  found  within  the  harbour  of  Quebec,  and  within 
fifteen  days  if  the  same  be  found  within  any  other  part  of  the  port 
of  Quebec,  give  notice  thereof  to  the  Harbour  Master,  under  a  pen- 
alty not  exceeding  forty  dollars  ;  aiul  sluill  in  siu  li  uotic(i  given  him 
a  description  of  the  thing  found,  with  all  the  marks  thereon  :  If,  in 
the  meantime,  the  master  or  owner  claims  the  same  he  phall  pay  to 
the  finder  for  his  trouble  such  remuneration  as  may  be  fixed  by  the 
Trinity  House  of  Quebec  ;  and  the  said  Trinity  House  of  Quebec  may 
make  and  publish  a  tariff  of  salvage  for  deids,  sawlogs  and  timber, 
found  as  aforesaid,  and  any  person  being  in  possession  of  any  deals, 
sawlogs  and  timber  found  adrift,  or  on  the  beech  of  the  said  river  or 
such  water  as  aforesaid,  shall,  immediately  upon  the  owner  or  the 
agent  claiming  the  said  property  and  tendering  the  sum  fixed  in  such 
tariff  as  the  salvage  in  the  case,  deliver  up  the  said  property  to 
the  said  master  or  owner  thereof,  or  his  agent ;  and  any  person  refus- 
ing so  to  doliver  any  such  spars,  deals,  sawlogs  or  timber,  or  other  non- 
perishable  thing  shall  incur  a  j)eualty  not  exceeding  four  hundred 
dollars,  nor  lesH  than  twenty  dollars,  for  such  refusal,  which  shall  be 
<leemed  a  contravention  of  this  Act ;  and  any  suit  for  the  said  penalty 
may  be  heard  and  determined  by  the  said  Trinity  House,  under 
section  sixty-six  and  sixty -seven  of   this  Act." 

39.  The  Act  of  the  legislature  of  the  late  Province  of  Canada, 
passed  in  the  twenty-second  year  of  Her  Majesty's  reign,  and  inti- 
tuled :  "  An  Act  to  extend  the  powers  and  duties  of  the  Trinity 
House  of  Quebec,"  and  the  seventh  section  of  the  Act  of  the  said 
legislature  i)assed  in  the  session  thereof  held  in  the  fourteenth  and 
fifteenth  yeai-s  of  Her  Majesty's  reign,  intituled  :  "  An  Act  to  provide 
for  defraying  the  expense  of  the  River  Police  at  Quebec,"  and  the 
fifth  section  of  the  Act  of  the  said  legislature,  passed  in  the  session 
thereof  held  in  the  twenty-ninth  an<l  thirtietli  years  of  Her  ^Fajesty's 
reign,  intituled  :  **  .Vn  Act  to  extend  the  powers  of  the  Trinity  House 
of  (Quebec,"  shall  not  hereafter  apply  to  any  effects,  article  or  thing, 
being  "  wreck  "  within  the  meaning  of  this  Act ;  nor  shall  the  Act  of 
the  said  legislature  passed  in  the  session  thereof,  held  in  the  twenty- 
seventh  and  twenty-eighth  years  of  Her  Majesty's  reign,  and  inti- 
tuled :  "  An  Act  to  amend  the  Act  passed  in  the  twelfth  year  of  Her 
Majesty's  reign,  relating  to  the  Trinity  House  at  ^Montreal,"  or  the 
Act  of  the  Parliament  of  Canada,  passed  in  the  session  thereof,  held 
in  the  thirty-second  and  thirty- third  years  of  Her  Majesty's  reign,  and 
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intituled  :  "  An  Act  to  amend  the  Act  of  the  late  Province  of  Canada, 
twelfth  Victoria,  chapter  one  hundred  and  fourteen.  *  To  consolidate 
the  laws  relative  to  the  lowers  and  duties  of  the  Trinity  House  of 
Quebec,  and  for  other  purposes ' "  prevent  or  interfere  with  the  pro- 
visions of  this  Act  for  the  protection  of  life  and  property  in  wrecked 
vessels  or  any  j>owers  of  the  Receiver  for  the  district  inchiding  the 
city  of  Quebec,  or  the  city  of  Montreal,  under  this  Act ;  and  the 
powers  vested  in  the  said  Trinity  Houses  by  the  said  Acts,  shall  be 
exercised  only  by  and  with  the  consent  of  the  said  Receivers  respec- 
tively, and  in  conjunction  with  either  of  them,  if  necessary  to  give 
effect  to  the  said  Acts  and  this  Act. 


FIRST  SCHEDULE. 

8TATBMBNT8  FOR  SALVAGE  PURP08BS. 

Statements  to  be  made  by  the  salvor  and  by  the  master  or  other 
person  in  charge  of  the  property  saved,  respectively. 

(1.)  The  place,  condition,  and  circumstances  in  whicli  the  said 
ship,  cargo  oi  property  was  at  the  time  when  the  services  were 
rendered  for  which  salvage  is  claimed  ; 

(2.)  The  uatui-e  and  duration  of  the  services  rendered  : 

And  by  the  salvor, 

(3.)  The  proi)ortion  of  the  value  of  the  said  ship,  freight,  cargo,  and 
property,  and  of  the  freight  which  he  claims  for  salvage,  or  the 
value  at  which  he  estimates  the  said  ship,  cargo  and  property  re- 
spectively, and  the  several  amounts  that  he  claims  for  sjilvage  in 
i-espect  of  the  sjime  : 

(4.)  Any  other  circumstances  which  he  thinks  relevant  to  the  said 
claim  : 

And  by  the  said  master  or  other  person  in  charge  of  the  said  ship, 
cargo,  or  property, 

(5.)  A  copy  of  the  certificate  of  registry  of  the  said  sliip,  and  of  the 
indorsements  thereon,  stating  any  change  which  (to  his  knowl- 
edge or  belief)  has  occurred  in  the  particulars  contained  in  such 
certificate ;  and  stating  also,  to  the  best  of  his  knowledge  and 
belief,  the  state  of  the  title  to  the  ship  for  the  time  being,  and  of 
the  incumbrances  and  certificates  of  mortgage  or  sale,  if  any, 
affecting  the  same,  and  the  names  and  places  of  business  of  the 
owners  and  incumbrancers : 

(6.)  The  name  and  place  of  business  or  residence  of  the  freighter 
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(if  any)  of  the  said  ship,  and  the  freight  to  be  paid  for  the  voy- 
age on  which  she  then  is : 

(7.)  A  general  account  of  the  quantity  and  nature  of  the  cargo  at 
the  time  the  salvage  services  were  rendered : 

(8.)  The  name  and  place  of  business  or  residence  of  the  owner  of 
such  ciiTgo  and  of  the  consignee  thereof : 

(9.)  The  values  at  which  the  said  master  estimates  the  said  ship, 
cai^o  and  property,  and  the  freight  respectively,  or  if  ho  thinks 
fit,  in  lieu  of  such  estimated  value  of  the  cargo,  a  copy  of  the 
ship's  manifest : 

(10.)  The  amounts  which  the  master  thinks  should  be  paid  as  sal- 
vage for  the  services  rendered  : 

(11.)  An  accurate  list  of  the  property  saved  in  cases  where  the  ship 
is  not  saved  : 

(12.)  An  account  of  the  proceeds  of  the  sale  of  the  said  ship,  cargo 
or  property,  in  cases  where  the  same  or  any  of  them  are  sold : 

(13.)  The  number,  capacities  and  condition  of  the  crew  of  the  said 
ship  at  the  time  the  said  services  were  rendered  : 

(14.)  Any  other  circumstances  he  thinks  relevant  to  the  matters  in 
question. 


SECOND  SCHEDULK 

FEES   OF   UBCEIVEIW. 

Maximum  fees  to  l)e  charged  by  receivers  in  addition  to  expenses 
properly  and  necessarily  incurred. 

9     cts. 

1.  For  every   enquiry   instituted   by  a  Receiver  with  re- 

spect to  any  shipping  casualty,  whatever  may  be  the 
number  of  persons  examined,  a  fee  not  exceeding. . .     8  00 
To  be  charged  on  the  vessel  or  cargo  in  respect  of 
which  the  examination  is  instituted. 

2.  For   furnishing   copy   of   evidence   per  one   hundred 

words .^ 20 

3.  For  every  salvage  dispute  heard  and  determined  by 

the  Receiver,  in  which  the  claim  does  not  exceed 
one  hundred  dollars,  or  the  property  saved  does  not 
exceed  two  hundred  and  fifty  dollars,  a  sum  not  ex- 
ceeding       5  00 

To  be  charged  on  the  property  saved. 

4.  For  aD  other  cases  in  which  salvage  disputes  are  heard 
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and  (letennined  by  the  Receiver 10  00 

To  be  charged  on  the  property  saved. 

5.  For  wreck  received  or  taken  by  the  Receiver  into  his 

custody,  a  percentage  of  five  per  cent,  upon  the  value 
thereof. 

But  so  that  in  no  case  shall  the  whole  amount  of 
percentage  so  payable  exceed  eighty  dollars. 

To  be  charged  on  the  wreck  or  derelict. 

6.  For  every  sale  of  wreck  conducted  by  a  Receiver,  a   * 

sum  not  exceeding  one  per  cent,  on  the  value  there- 
of. 

To  be  charged  on  the  proceeds  of  sale. 

7.  For  copies  of  certificates  of  valuation,  when  the  value 

of  the  property  is  under  three  thousand  dollars,  a 

sum  not  exceeding 4  00 

In  othor  cases 8  00 

To  be  cliarged  on  the  ])roporty  valno<l. 

8.  In  cases  wlioro   any  servicers  are  rendered  by  a  Re- 

ceiver in  respect  of  any  vessel  in  <listre»s,  not  being 
wreck,  or  in  respect  of  the  cai'go  or  other  articles  Ih*- 
longing  thereto,  the  following  fees  instead  of  a  per- 
centage ;  that  is  to  say, — 

If  such  vessel  with  her  cargo,  equals  or  exceeds  in 
value  tliree  thousand  dollars  the  sum  of  eight  dollars 
for  the  first,  and  the  sum  of  four  dollars  for  every 
subsequent  day  during  which  the  Receiver  is  em- 
ployed on  such  services  ;  but  if  such  vessel,  with  her 
cargo,  is  less  in  value  than  three  thousand  dollars, 
one-half  of  the  above-mentioned  sum.  But,  so  that 
in  no  case  shall  the  whole  amount  exceed  one 
hundred  dollars. 

To  be  charged  on  such  vessel  or  articles. 
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40  VICTORIA. 


CHAR  21. 

An  Act  to  establish  a  Court  of  Maritime  Jurisdiction  in  the  Province 

of  Ontario. 

[Assented  to  2Sth  Jpiil,  1877.] 

WHEREAS  it  is  expedient  to  establish  a  Court  of  Maritime 
Jurisdiction   in  the  Province  of  Ontario  :     Therefore  Her 
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Majesty,  by  and  with  the  advice  and  consent  of  the  Senate  and  House 
of  Commons  of  Canada,  enacts  as  follows  : — 

1.  Save  as  by  this  Act  excepted,  all  persons  shall,  after  this  Act 
comes  into  force,  have,  in  the  Province  of  Ontario,  the  like  rights  and 
remedies  in  all  matters  (including  cases  of  contract  and  tort,  and 
proceedings  in  rem  and  in  personam)  arising  out  of  or  connected  with 
navigation,  skipping,  trade  or  commerce  on  any  river,  lake,  canal  or 
inland  water,  of  which  the  whole  or  part  is  in  the  Province  of  Ontario, 
as  such  persons  would  liave  in  any  existing  British  Vice- Admiralty 
Court,  if  the  process  of  such  Court  extended  to  the  said  Province. 

2.  For  the  enforcement  of  such  rights  and  remedies  there  is  hereby 
constituted,  in  the  Province  of  Ontario,  a  Superior  Court  of  ^Maritime 
Jurisdiction,  under  the  name  of  "  The  ^faritime  Court  of  Ontario," 
which  shall  be  a  Court  of  Record  and  shall,  save  by  this  Act  excepted, 
have  as  to  the  .matters  aforesaid,  all  such  jurisdiction  as  belongs 
in  similar  matters  within  the  reacli  of  its  process,  to  any  existing 
British  Vice- Admiralty  Court. 

2.  In  any  matter  referred  to  in  the  first  section,  but  arising  witliin 
reach  of  the  process  of  the  Vice- Admiralty  Court  at  Quebec,  the 
Court  «hall  have  the  same  jusisdiction  as  any  existing  ]>ritish  Vice- 
Admiralty  Court  has  under  like  circumstances,  in  any  like  matter  aris- 
ing beyond  the  reach  of  iU  process. 

A  dredge  is  not  a  ship  or  vessel  within  the  ^laritime  Jurisdiction 
Act  a£  1877,  and  the  Maritime  Court  of  "Ontario  has  no  jurisdiction 
in  r»n. 

Th«  Nithsdale.  15  L.  J.,  N.  S.  268;  M.  C,  McKenzie. 

3.  And  whereas  many  of  the  ships  engaged  in  navigating  the 
waters  aforesaid  are  registered  in  ports  in  the  Province  of  Quebec, 
the  jurisdiction  of  the  Court  in  respect  of  claims  touching  the  owner- 
ship, possession,  employment,  or  earnings  of  ships,  shall  extend  to  the 
case  of  a  ship  registered  in  a  port  in  the  Province  of  (Quebec  but 
navigating  the  waters  aforesaid. 

4.  No  right  or  remedy  in  rt*m  given  by  this  Act  only,  shall  be  en- 
forced as  against  any  subsequent  ho7ia  fidn  purchaser  or  mortgagee  of 
a  ship,  unless  tlie  proce*.'diiigs  for  the  enforcement  thereof  be  begun 
within  ninety  days  from  the  time  when  the  same  accrued. 

3.  The  Court  shall  not  have  jurisdiction,  save  as  aforesaid  in  any 
matter  to  wliich  the  process  of  any  existing  British  Vice- Admiralty 
Court  extends,  nor  shall  the  Court  have  jurisdiction  in  any  prize 
cause,  or  in  any  criminal  matter,  or  in  any  ciise  of  l)reech  of  the  Regu- 
lations and  Instructions  relating  to  Her  Majesty's  Navy,  or  arising 
out  of  droits  of  Admiralty,  or  out  of  any  seizure  for  breach  of  the 
KoveniM,  Customs,  Trade  or  navigation  laws,  or  out  of  any  violation 
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of  the  Act  of  the  Imperial  Parliament  known  as  "  The  Foreign  En- 
listment Act,"  or  of  the  laws  relating  to  the  abolition  of  the  slave 
trade,  or  to  the  capture  and  destruction  of  pirates  and  piratical  vessels. 

4.  The  principal  seat  of  the  Court  shall  be  at  Toronto,  but  sittings 
of  the  Court  may  be  held  at  any  city,  town  or  place  within  the  Pro- 
vince of  Ontario. 

6.  The  Governor  in  Council  may  appoint  any  Judge  of  any  Su- 
perior or  County  Court  in  Ontario,  or  any  Barrister  in  Ontario  of  not 
less  than  seven  years  standing,  to  be  the  Judge  of  the  Court. 

6.  The  Judge  shall  hold  office  during  good  behaviour  ;  but  shall 
be  removable  by  the  Governor  General  on  address  of  the  Senate  and 
House  of  Commons ;  he  shall  not  be  eligible  to  sit  or  vote  in  the 
House  of  Commons,  under  the  penalties  provided  by  "  An  Act  further 
securing  the  independence  of  Parliament "  (thirty-iirst  Victoria,  chap- 
ter twenty-five),  nor  shall  he  vote  at  any  election  of  a  member  of  the 
said  House. 

7.  The  Judge  shall  receive  no  fees,  but  shall  receive  a  salary  of  six 
hundred  dollars  per  annum  free  and  clear  from  all  deductions  whatso- 
ever, and  pro  rata  for  any  shorter  time  than  a  year,  which  salary 
shall  be  paid  out  of  any  unappropriated  moneys  forming  part  of  the 
Consolidated  Revenue  Fund  of  Canada,  in  like  manner  as  the  salaries 
of  other  Judges. 

8.  The  Judge  may,  with  the  approval  of  the  Governor  in  Council, 
from  time  to  time,  make,  alter  and  rescind  general  niles  for  establish- 
ing and  regulating  the  pmctice,  pleading,  MTits,  procedure,  costs  and 
fees  to  i)rjujtitioners  and  officers  in  suits  institut^nl  uniler  this  Act, 
and  for  the  effectual  working  of  this  Act ;  and  such  rules  may  ex- 
tend to  any  matter  of  procedure  or  otherwise,  not  provided  for  by 
this  Act  but  for  which  it  may  be  found  necessary  to  provide,  in  order 
to  insure  the  proper  working  of  this  Act  and  the  better  attainment  of 
the  objects  thereof  ;  and  every  such  rule,  not  being  inconsistent  with 
the  express  provisions  of  this  Act,  shall  have  force  and  effect  as  if 
herein  enacted  :  Provided  always,  that  copies  of  all  such  rides  shall 
be,  as  soon  as  may  be,  laid  before  both  Houses  of  the  Parliament  of 
Canada,  and  entered  on  the  records  of  the  Court,  and  published  in  the 
Canada  Gazette  ;  Provided  also,  that  it  shall  be  lawful  for  the  ( Jovei^ 
nor  in  Council,  by  proclamation  published  in  the  Canada  Gazette,  or 
for  either  House  of  Parliament  by  any  resolution  passed  at  any  time 
within  thirty  days  after  such  rules  and  orders  have  been  laid  before 
Parliament  to  suspend  any  rule  or  order  made  under  this  Act ;  and 
such  rule  or  order  shall  thereupon  cease  to  have  force  or  effect  until 
the  end  of  the  then  next  Session  of  Parliament. 

9.  In  default  of  other  prqvision  either  by  this  Act  or  under  general 
rules  made  in  pursuance  of  this  Act,  the  practice,  pleading,  writs  and 
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procedure  in  force  at  the  time  of  its  abolition  in  the  Instance  side  of 
the  High  Court  of  Admiralty  in  l^higland  shall,  so  far  as  applicable, 
apply  and  extend  io  proceedings  instituted  under  this  Act. 

10.  The  Judge  shall,  from  time  to  time,  frame  and  submit  for  the 
approval  of  the  Minister  of  Justice,  a  list  of  persons  of  nauticiil  or 
engineering,  or  other  technical  skill  and  cxi)eriencT>  to  act  as  assessors 
in  the  Court  ;  and  shall  cause  the  approved  list  to  be  published  in 
the  Canada  Gazette,  and  every  person  named  in  the  approved  list  shall 
attend  the  Court,  under  such  circumstances  and  in  such  rotation,  and 
subject  to  such  regulations,  and  shall  receive  such  fees,  as  shall  be 
provided  by  or  under  general  rules. 

11.  The  Governor  in  Coimcil  may,  from  time  to  time,  appoint  one 
or  more  Judges  of  any  County  Court  in  Ontario,  or  barristers  of  not 
less  than  seven  years'  standing  in  Ontario,  to  be  a  Surrogate  Judge  or 
Surrogate  Judges  of  the  said  Court. 

12.  A  Surrogate  Judge  shall  have  such  of  the  powers  of  the  Judge 
as  may  be  conferred  by  his  commission. 

13.  Any  judicial  act  begun  or  partly  proceeded  with  by  a  Surro' 
gate  Judge  may,  under  general  rules,  be  proceeded  with  or  completed 
by  the  Judge. 

14.  Whereius  until  the  practical  working  of  this  Act  has  been  de- 
veloi)ed  by  experience  it  is  inexpedient  to  make  permanent  provision 
as  to  the  tenure  of  office  or  the  salary  of  Suri-ogate  Judges;  there- 
fore— 

2.  A  Surrogate  Judge  shall  hold  office  during  pleasure,  but  his 
appointment  shall  not  be  vacated  by  a  vacancy  in  the  office  of  the 
Judge. 

3.  He  may,  if  resident  elsewhere  than  in  Toronto,  receive  emolu- 
ments to  be,  from  time  to  time,  fixed  by  the  Governor  in  Council, 
raised  out  of  funds  provided  by  suitors'  fees,  payable  under  a  tariff  to 
be,  from  time  to  time,  fixed  by  the  Governor  in  Council, 

4.  Copies  of  the  tariff  shall  be,  as  soon  as  may  be,  laid  before  both 
Houses  of  the  Parliament  of  Canada,  and  entered  on  the  records  of 
the  Court,  and  published  in  the  Canada  Gazette. 

5.  The  fees  payable  by  suitors  under  the  tariff  shall  be  paid  over, 
by  the  officer  appointed  to  collect  them,  to  the  Receiver-General,  and 
shall  form  part  of  the  Consolidated  Revenue  Fund ;  and  thereout 
shall  be  paid  the  emoluments  of  the  Surrogate  Judge. 

15.  The  Governor  in  Council  may  appoint  a  Registrar,  Marslial, 
Deputy  Registrars  and  1  )eputy  Marshals,  and  Examiners  and  other 
necessary  officers  for  the  Court,  with  such  of  the  powers  belonging  to 
Registrars  and  Marshals  of  British  Yice- Admiralty  Courts,  and  stich 
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other  powers  for  the  effectual  working  of  this  Act  as  may  be  pre- 
scribed by  general  rules. 

16.  The  rJudge,  any  Surrogate  Judge,  the  Registrar,  any  lleputy 
Registrar,  and  any  person  who  has  power  to  administer  oaths  and 
affirmations  in  matters  pending  in  the  Supremo  Court  or  the  Ex- 
cliequer  Court  of  Canada,  shall  have  power  to  administer  oaths  and 
affinnations  in  relation  to  any  matter  pending  in  the  Court ;  and  any 
j>ers(in  who  shall  wilfully  swear  or  affirm  falsoly  in  any  such  matter 
shall  Ix'  guilty  of  perjury. 

17.  Every  Judge  or  Surix)gate  Judge  appointed  in  pursuance  of 
this  Act,  shall,  previously  to  his  execution  and  duties  of  his  office, 
take  before  a  Judge  of  any  Superior  or  County  Court  in  Ontario,  the 
following  oath : — 

"  I,  do  sincerely  and  solemnly  swear  that 

I  will  duly  and  faithfully,  and  to  the  best  of  my  skill  and  knowledge, 
execute  the  powers  and  trusts  reposed  in  me  as  Judge  (or  as  a  Sur- 
rogate Judge)  of  the  Maritime  Court  of  Ontario.     So  help  me  God." 

18.  All  pei-sons  entitled  to  act  as  Iiarristers  or  Advocates  in  any 
Superior  Court  in  any  Province  in  Canada  mtiy  act  as  such  in  the 
Court ;  and  all  persons  entitled  to  act  as  Sulicitoi'S,  or  Attorney s-at- 
l^w  in  Ontario  may  practice  as  Proctors  or  Solicitors  in  the  Court, 
and  all  persons  acting  as  Barristers  or  Advocates,  or  practixnng  as 
Pix>ctors  or  Solicitors  in  the  Court,  shall  be  officers  thereof. 

19.  There  shall  be  iui  appeal  to  the  Supreme  Coiul;  of  Canada 
from  all  decisions  of  the  Court  having  the  foive  and  effect  of  a  defi- 
nitive sentence  or  final  onler. 

20.  In  defaidt  of  other  provision  either  by  this  Act  or  under 
general  rules  made  by  virtue  of  this  A''!,  or  by  virtue  of  the  Acts 
relating  to  the  Supreme  and  Exchequer  Courts,  the  practice,  jiro- 
cedure  and  powers  as  to  costs  and  otherwise  of  the  Supi'eme  Court  in 
other  appeals  shall,  so  far  as  applicable,  and,  unless  the  Supreme 
Court  shall  otherwise  order,  apply  and  extend  to  appeals  under  this 
Act. 

21.  So  much  of  this  Act  as  relates  to  the  appointment  of  the 
Judge,  Surrogate  Judges  and  officera,  and  the  making  of  general 
rules  and  tariffs,  shall  come  into  force  on  a  day  to  be  appointed  by 
proclamation  of  the  (rovernor  in  Council,  and  the  residue  of  this  Act 
shall  come  into  force  on  a  subsequent  day  to  be  also  apjiointed  by 
pDclamation  of  the  Governor  in  Council. 

22.  This  Act  may  l^e  cited  as  "  The  Maritime  Jurisdiction  Act, 
1877." 
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In  force  so  far  as  relates  to  appointment  of  Judge,  Surrogate  Judges 
and  officers  and  making  of  rules  and  tariff,  from  July  9,  1877. 
Canada  Gazette,  Vol.  II.,  P.  I. 

Remaining  part  in  force  from  18th  day  of  February,  1878. 
Canada  Gazette,  Vol.  II..  P.  785. 

In  case  sittings  of  the  Maritime  Court  of  Ontario,  or  of  any  Judge 
thereof,  are  appointed  to  be  held  in  any  city,  town  or  place  in  which 
a  Court-house  is  situated,  the  Court  or  Judge  shall,  for  all  purposes 
cc^nnected  with  the  said  Maritime  Court  and  its  process,  have  the  same 
authority  as  the  County  Oturt  or  a  Judge  thereof,  in  regard  to  the  use 
ef  the  Court-house,  Gaol  and  other  buildings  or  apartments  set  apart 
ia  the  county  for  the  administration  of  justice. 
41  Vic,  C.  3,  S.  1. 


41  VICTORIA,  CHAP.  1. 


An  Ait  respecting  the  Maritime  Court  of  Ontario. 

[A$8entedto  IQth  April,  1878.] 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Senate  and  House  of  Commons  of  Canada,  enacts  as  follows  : — 

1.  All  decrees  and  orders  of  the  Maritime  Court  of  Ontario,  or  of 
the  judge  or  a  surrogate  judge  thereof,  whereby  any  moneys  are  pay- 
able to  any  i)er9on,  shall  have  the  same  effect  as  decrees  of  the  Court 
of  ('hancery  in  Ontario,  and  all  poweis  of  enforcing  its  decrees  pos- 
sessed by  the  said  Court  of  Chancery  or  any  judge  thereof,  with  re- 
sj)ect  to  piatters  depending  in  that  court,  are  hereby  conferred  on  the 
Maritime  C'ourt  of  ( )ntario  with  respect  to  matter  therein  depending, 
and  all  remedies  possessed  by  those  to  whoin  money  is  payable  under 
a  decree  of  the  said  Court  of  Chancery,  are  hereby  conferred  on  per- 
8on8  to  whom  any  moneys  are  payable  by  orders  or  decrees  of  the 
Maritime  Court  of  Ontario  or  of  the  judge  ora  sunogate  judge  thereof. 

2.  iiny  new  writ  or  otlier  process  necessary  or  exi)edient  for  giving 
effect  to  the  foregoing  provisions  of  this  Act  may  be  issued  from  the 
Maritime  Court  of  Ontario,  in  such  form  as  the  judge  of  the  said  court, 
with  the  approval  of  the  Guvenior  in  Council,  may  from  time  to  time 
direct. 

3.  The  marshal  or  deputy  marslial  of  the  court,  as  the  case  may  be, 
shall  have,  as  to  the  execution  of  any  such  new  writ  or  other  process, 
iimilar  powers  to  those  now  possessed  by  sheriffs  in  the  Province  of 
Chitario  as  iX)  the  execution  of  similar  writs  issued  from  the  said  Court 
of  Chancery. 
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Powers  of  Banks  Respecting  Vessels  and 
Marine  Securities. 


40.  The  bank  shall  not,  either  directly  or  indirectly,  lend  money  or 
make  advances  upon  the  security,  mortga{|[e  or  hypothecation  of  any 
lands  or  tenements,  or  of  any  ships  or  other  vessels,  nor  upon  the  se-* 
curity  or  pledge  of  any  share  or  shares  of  the  capital  stock  of  the  bank, 
or  of  any  goods,  wares  or  merchandise,  except  as  authorized  in  this 
Act ;  nor  shall  the  Bank,  either  directly  or  indirectly,  deal  in  the  buy- 
ing and  selling  or  bartering  of  goods,  wares  or  merchandise,  or  engage 
or  bo  engaged  in  any  trade  whatever,  except  as  a  dealer  in  gold  and 
silver  bullion,  bills  of  exchange,  discounting  of  promissory  notes  and 
negotiable  securities,  and  in  such  trade  generally  as  appertains  to  the 
business  of  banking  ;  nor  shall  the  bank,  either  directly  or  indirectly 
purchase  or  deal  in  any  share  or  shares  of  the  capital  stock  of  the 
bank,  except  where  it  is  necessary  to  realize  upon  any  such  share  or 
shares  held  by  the  Bank  as  security  for  any  pre-existing  and  matured 
debt.     34  V.,  c.  5,  s.  40,  as  amended  by  38  V.,  c.  17,  s.  1. 

41.  The  I^nk  may  take,  hold  and  dispose  of  mortgages  and  hypo- 
theques  upon  personal  as  well  as  real  property,  by  way  of  additional 
security  for  debts  contracted  to  the  Bank  in  the  course  of  its  business  ; 
and  the  rights,  powers  and  privileges  which  the  Bank  is  hereby  de- 
clared to  have  or  to  liave  had  in  respect  of  real  estate  mortgaged  to  it, 
shall  be  held  and  possessed  by  it,  in  respect  of  any  personal  estate 
which  may  be  mortgaged  or  hypothecated  to  it.     34  Y.,  c.  5,  s.  41. 

43.  For  the  purpose  of  this  Act,  the  words  *'  goods,  wares  and 
merchandise,"  when  used  herein,  shall  be  held  to  comprise,  in  addition 
to  the  things  usually  understood  thereby,  timber,  deals,  boards,  staves, 
KHw-logs,  and  other  lumber,  petroleum,  crude  oil,  and  all  agricultural 
produce  and  other  articles  of  commerce ;  and  the  words  '*  warehouse 
receipt "  when  used  herein  shall  be  held  to  mean  any  receipt  given  by 
any  person,  tirin  or  company  for  any  goods,  wares  or  merchandise  in 
his  or  their  actual,  visible  and  continued  possession,  as  bailee  or 
bailees,  in  good  faith,  and  not  as  of  his  or  their  own  property,  and 
shall  comprise  receipts  from  any  person  who  is  the  keeper  of  any  har- 
l)or,  cove,  poud,  whurf,  yard,  warehouse,  shod,  storehouse,  tannery, 
mill  or  other  place  in  Canada,  for  goods,  wares  or  merchandise  being 
iu  the  place  or  in  one  oi  more  of  the  places  so  kept  by  him,  whether 
such  person  is  engaged  in  other  business  or  not,  and  shall  also  com- 
prise specifications  of  timber.  The  words  **  bill  of  lading,"  when  used 
herein,  shall  comprise  all  receipts  for  goods,  wares  or  merchandise,  ac- 
companied by  an  obligation  to  transport  the  same  from  the  place 
wliere  they  were  received  to  some  other  place,  whether  by  land  or 
water,  or  partly  by  land  and  partly  by  water,  and  by  any  mode  of 
carnage  whatever ;  and  the  wonls  "  ship  "  or  "  shipment "  shall  bo 
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held  to  mean  the  delivery  of  any  article  for  transport  as  aforesaid. 
43  v.,  c.  22,  8.  7.  (Substituted  for  34  V.,  c.  6,  s.  46.)  But  see  s. 
47  as  to  case  where  the  owner  is  himself  a  warehouseman,  &c. 

46.  The  I>ank  may  acquire  and  hold  any  warehouse  receipt  or  bill 
of  lading  as  collateral  security  for  the  payment  of  any  debt  incurred 
in  its  favor  in  the  course  of  its  banking  business ;  and  the  warehouse 
receipt  or  bill  of  lading  so  acquired  shall  vest  in  the  liank,  from  the 
date  of  the  acquisition  thereof,  all  the  ri.i;ht  and  titk<  of  the  previous 
holder  or  owner  thereof,  or  of  the  person  from  wliom  such  goods,  wares 
and  merchandise  were  received  or  acquired  by  the  Hank  if  the  ware- 
house receipt  or  bill  of  lading  is  made  directly  in  favor  of  the  Bank 
instead  of  to  the  previous  holder  or  owner  of  such  goods,  wares  and 
merchandise.  And  if  the  previous  holder  of  such  warehouse  receipt 
or  bill  of  la<Ung  l>e  the  agent  of  the  owner  of  the  goods,  wares  and 
merchandise  mentioned  therein,  within  the  meaning  of  the  fifty-nintli 
chapter  of  the  Consolidated  Statutes  of  the  late  Province  of  Canada 
(which  is  contained  in  Schedule  "  A "  appended  to  this  Act,  and 
which,  as  respects  such  meaning  shall  apply  to  all  the  Provinces  of 
Canada,)  then  the  Bank  shall  be  vested  with  all  the  right  and  title  of 
the  owner  thereof,  subject  to  his  right  to  have  the  same  re.-transferred 
to  him,  if  the  debt  as  security  for  which  they  are  held  by  the  bank,  be 
paid :  Provided  always,  that  the  Bank  shsdl  not  acquire  or  hold  any. 
warehouse  receipt  or  bill  of  lading  to  secure  the  payment  of  any  bill, 
note  or  debt,  unless  such  bill,  note  or  debt  be  negotiated  or  contracted 
at  the  time  of  the  acquisition  thereof  by  the  Bank,  or  upon  the  under- 
standing that  such  warehouse  receipt  or  bill  of  lading  woidd  be  trans- 
ferred to  tlie  Bank,  but  such  bill,  note  or  debt  may  be  renewed  or  the 
time  for  the  payment  thereof  extended  without  affecting  such  securit}'. 
And  on  shipment  of  any  goods,  wares  and  merchandise  for  which  a 
Bank  holds  a  warehouse  receipt,  it  may  suirender  such  receipt  and  re- 
ceive a  bill  of  lading  in  exchange  therefor  ;  or  on  the  reception  of  any 
goods,  wares  and  merchandise  for  which  it  holds  a  bill  of  lading,  it 
may  surrender  such  bill  of  lading,  store  such  goods,  wares  and  mer- 
chandise, and  take  a  warehouse  receipt  therefor ;  or  ship  them  or  part 
of  them,  and  take  another  bill  of  lading  therefor.  43  Y.,  c.  22,  s.  7. 
(Substituted  for  34  V.,  c.  5,  s.  46.) 

47.  If  any  person  granting  a  warehouse  receipt  or  bill  of  lading  is 
engaged  in  the  calling,  as  his  ostensible  business,  of  keeper  of  a  yard, 
cove,  wharf  or  harbor,  or  of  warehouseman,  miller,  saw-miller,  malt- 
ster, manufacturer  of  timber,  wharfinger,  master  of  a  vessel,  or  other 
carrier  by  land  or  by  water,  or  by  both,  curer  or  packer  of  meat,  tan- 
ner, dealer  in  wool,  or  purchaser  of  agricultural  produce,  and  is  at  the 
same  time  the  owner  of  the  goods,  wares  and  merchandise  mentioned 
in  such  warehouse  receipt  or  bill  of  lading,  any  such  warehouse  receipt 
or  bill  of  lading,  and  the  right  and  title  of  the  bank  thereto  and  to 
the  goods,  wares  and  merchandise  mentioned  therein,  shall  be  as  valid 
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and  effectual  aa  if  such  owner,  and  the  person  making  such  warehouM 
receipt,  or  bill  of  lading,  were  different  persons. 

2.  In  the  event  of  the  non-payment  at  maturity  of  any  debt  secured 
by  a  warehouse  receipt  or  bill  of  lading,  the  Bank  may  sell  the  goods, 
wares  and  merchandise  mentioned  thei*ein,  or  so  much  thereof  as  will 
suffice  to  pay  such  debt  with  interest  and  costs  returning  the  overplus, 
if  any,  to  the  person  from  whom  such  warehouse  receipt  or  bill  of  lad- 
ing, or  the  goods,  wares  and  merchandise  mentioned  therein,  as  the 
case  may  be,  were  acquired ;  but  such  power  of  sale  shall  be  subject 
to  the  provisions  hereinafter  made.  43  Y.,  c.  22,  s.  7.  (Substituted 
for  34  v.,  c.  5,  s.  47.) 

48.  If  any  miller,  maltster,  or  packer  or  curcr  of  pork  grant*  a  ware- 
house receipt  for  any  cereal  grains  or  hogs  which  may  be  manufac* 
tured  into  flour  or  malt,  pork,  bacon  or  hams,  respectively,  while  held 
thereunder,  such  warehouse  receipt  shall  vest  in  any  Bank  which  shall 
be  or  become  the  lawful  holder  thereof,  all  the  right  and  title  to  such 
manufactured  article,  which  such  Bank  acquired  under  such  warehouse 
receipt  to  the  article  so  manufactured  and  described  in  such  warehouse 
receipt,  and  the  Bank  shall  continue  to  hold  the  same  and  all  such 
right  and  title,  for  the  same  purposes  and  upon  the  same  conditions  at 
those  upon  which  it  previously  held  such  material.  43  V.,  c.  22,  &  7. 
(Substituted  for  34  V.,  c.  5,  s.  48.) 

49.  All  advances  made  on  the  security  of  any  bill  of  lading  •r 
warehouse  receipt,  shall  give  and  be  held  to  give  to  the  Bank  making 
such  advances  a  claim  for  the  repayment  of  such  advances  on  tht 
goods,  wares  or  merchandise  therein  mentioned,  or  into  which  they 
liave  been  converted,  prior  to  and  by  preference  over  the  claim  of  any 
unpaid  vendor,  any  law,  usage  or  custom  to  the  contrarv  notwithstand- 
ing.    43  v.,  c.  22,  s.  7.     (Substituted  for  34  V.,  c.  5,  s.  49.) 

60.  No  sale  without  the  consent  in  writing  of  the  owner,  of  any 
timber,  boards,  deals,  staves,  saw-logs  or  other  lumber,  shall  be  made 
under  this  Act  until,  nor  imless,  notice  of  the  time  and  place  of  such 
sale  shall  have  been  given  by  a  registered  letter,  mailed  in  the  post 
office,  to  the  last  known  address  of  the  pledger  thereof,  at  least  thirty 
days  prior  to  the  sale  thereof ;  and  no  goods,  wares  or  merchandise, 
other  than  timber,  boards,  deals,  staves,'  saw-logs  or  other  lumber, 
shall  be  sold  by  the  Bank  under  this  Act  without  the  consent  of  the 
owner,  until,  or  unless,  notice  of  the  time  and  place  of  sale  has  been 
gi>en  by  a  registered  letter,  mailed  in  the  post  office  to  the  last  known 
address  of  the  pledger  thereof,  at  least  ten  days  prior  to  the  sale 
thereof ;  and  every  such  sale  of  any  article  mentioned  in  this  section, 
without  the  consent  of  the  owner,  shall  be  made  by  public  auction 
after  a  notice  thereof  by  advertisement,  stating  the  time  and  place 
thereof,  in  at  least  two  newspapers  published  in  or  nearest  to  the 
place  where  the  sale  is  to  be  made ;  and  if  such  sale  be  in  the  Frov- 
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ince  of  Quebec,  then  at  least  one  of  such  newspapers  shall  be  a 
newspaper  published  in  the  English  language,  and  one  other  such 
newspaper  shall  be  a  newspaper  published  in  the  French  language. 
43  v.,  c  22,  B.  7.     (Substituted  for  34  V.,  c.  6,  a  50.) 

35  VICTORIA,  CHAP.  8. 

[Atsented  to  lUh  Jum,  1872.] 
T«  An^  Bank  advancing  money  in  aid  of  the  building  of  any  ship 
or  yessel,  shall  have  the  same  right  of  acquiring  and  holding  security 
upon  such  ship  or  vessel  while  building  and  when  completed,  either 
by  way  of  mortgage,  hypothec,  hypothecation,  privilege  or  lien  there- 
on or  porehase  or  transfer  thereof,  as  individuals  have  in  the  Province 
wherein  such  ship  or  vessel  is  being  built,  and  for  that  purpose  shall 
be  aathoMed  to  avail  itself  of  all  such  rights  and  means  of  obtaining 
and  enfctcing  such  security,  and  shall  be  subject  to  all  such  obliga- 
tions, limitations  and  conditions  as  are  by  the  law  of  such  Province 
conferred  or  imposed  \\\iOii  individuals  making  such  advances. 
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CHAP.  22  OF  32-33  VIC. 


Injuries  to  sea  and  river  banks,  and  to  works  on  rivers,  canals,  &c. 

34.  Whosoever  unlawfully  and  maliciously  breaks  down  or  cuts 
down,  or  otherwise  damages  or  destroys  any  sea  bank,  sea  wall,  dyke 
or  aboiteaU)  or  the  bank,  dam,  or  wall  of  or  belonging  to  any  river, 
eanal  or  drain,  reservoir,  pool  or  marsh,  whereby  any  land  or  building 
is  or  is  in  danger  of  being  overflowed  or  damaged,  or  unlawfully  and 
maliciously  throws,  breaks  or  cuts  down,  levels,  undermines,  or  other- 
wise destroys  any  quay,  wharf,  jetty,  lock,  sluice,  flood-gate,  weir, 
tunnel,  tow-path,  drain,  water-course,  or  other  work  belonging  to  any 
port,  harbour,  dock,  or  reservoir,  or  on  or  belonging  to  any  navigable 
river  or  caval,  or  any  dam  or  structure  erected  to  create  or  utilize  any 
hydrauHc  power,  or  any  embankment  for  the  support  thereof,  is  guilty 
of  felony,  and  shall  be  liable  to  be  imprisoned  in  the  penitentiary  for 
life  or  for  any  term  not  less  than  two  years,  or  to  be  imprisoned  in 
any  other  gaol  or  place  of  conflnement  for  any  term  less  than  two 
years,  with  or  without  hard  labor,  and  with  or  without  solitary  con- 
finement. 

3&  Wbosoever  unlawfully  and  maliciously  cuts  off,  draws  up,  or 
removes  any  piles,  stone  or  other  materials  flxed  in  the  ground  and 
used .  for  securing  any  sea  bank  or  sea  wall,  or  the  bank,  dam  or  wall 
of  any  riv^r,  casual,  drain,  aqueduct,  marsh,  reservoir,  pool,  port,  harbor, 
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dock,  quay,  wharf,  jetty  or  lock,  or  unlawfully  and  maliciously  opens 
or  draws  up  any  floodgate  or  sluice,  or  does  any  other  injury  or 
mischief  to  any  navigahle  river  or  canal,  with  intent  and  so  as  thereby 
to  obstruct  or  prevent  the  carrying  on,  completing  or  maintaining  the 
navigation  thereof,  is  guilty  of  felony,  and  shall  be  liable  to  be  im- 
prisoned in  the  penitentiary  for  any  term  not  .exceeding  seven  years 
and  not  less  than  two  years,  or  to  be  imprisoned  in  any  other  gaol  or 
place  of  confinement  for  any  term  less  than  two  years,  with  or  with- 
out hard  labor,  and  with  or  without  solitary  confinement. 


CHAP.  22  OF  32-33  VIC. 


48*  Whosoever  unlawfully  and  maliciously  sets  fire  to,  casts  away, 
or  in  anywise  destroys  any  ship  or  vessel,  whether  the  same  be  com- 
plete or  in  an  unfinished  state,  is  guilty  of  felony,  and  shall  be  liable 
to  be  imprisoned  in  the  penitentiary  for  life  or  for  any  term  not  less 
than  two  years,  or  to  be  imprisoned  in  any  other  gaol  or  place  of  con- 
finement, for  any  terra  less  than  two  years,  with  or  without  hanl 
labor,  and  with  or  without  solitary  confinement, 

49.  Whosoever  unlawfully  and  maliciously  sets  fire  to,  or  casts 
away  or  in  anywise  destroys  any  ship  or  vessel,  with  intent  thereby  to 
prejudice  any  owner  or  part  owner  of  such  ship  or  vessel,  or  of  any 
goods  on  bourd  the  same,  or  any  person  that  has  underwritten,  or  may 
underwrite  any  policy  of  insurance  upon  such  ship  or  vessel,  or  on  the 
freight  thereof,  or  upon  any  goods  on  board  the  same,  is  guilty  of 
felony,  and  shall  be  liable  to  be  imprisoned  in  the  penitentiary  for  life 
or  for  any  term  not  less  than  two  years,  or  to  be  imprisoned  in  any 
other  gaol  or  place  of  confinement  for  any  term  less  than  two  years, 
with  or  without  hard  labor,  and  with  or  without  solitary  confinement. 

60.  Whosoever  unlawfully  and  maliciously,  by  any  overt  act,  at- 
tempts to  set  fire  to,  cast  away,  or  destroy  any  ship  or  vessel  under 
such  circumstances  that  if  the  ship  or  vessel  were  thereby  set  fire  to, 
cast  away  or  destroyed,  the  ofi*ender  would  be  guilty  of  felony,  is 
guilty  of  felony,  and  shall  be  liable  to  be  imprisoned  in  the  peni- 
tentiary for  any  term  not  exceeding  fourteen  and  not  less  than  two 
years,  or  to  be  imprisoned  in  any  other  gaol  or  place  of  confinement 
for  any  term  less  than  two  years,  with  or  without  hard  labor,  and 
with  or  without  solitary  confinement. 

61.  Whosoever  unlawfully  and  maliciously  places  or  throws  in> 
into,  upon,  against  or  near  any  ship  or  vessel  any  gunpowder  or  other 
explosive  su^tance,  with  intent  to  destroy  or  damage  any  ship  or 
vessel,  or  any  machinery,  working-tools,  goods,  or  chattels,  whether 
or  not  any  explosion  takes  place,  and  whether  or  not  any  injury  is 
eifected,  is  guilty  of  felony,  and  shall  be  liable  to  be  imprisoned  in 
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the  penitentiar}'  for  any  term  not  exceeding  fourteen  and  not  less 
than  two  years, — or  to  be  imprisoned  in  any  other  gaol  or  place  of 
confinement  for  any  term  less  than  two  years,  with  or  without  hard 
labor  and  with  or  without  solitary  confinement. 

62-  Whosoever  unlawfully  and  malioiously  damages,  otherwise 
than  by  fire,  gunpowder  or  other  explosive  sabstance,  any  ship  or 
vessel,  whether  complete  or  in  an  unfinished  state,  with  intent  to 
destroy  the  same,  or  render  the  same  useless,  is  guilty  of  felony,  and 
shall  be  liable  to  be  imprisoned  in  the  penitentiary  for  any  term 
not  exceeding  seven  years  and  not  less  than  two  years  ;  or  to  be  im- 
prisoned in  any  other  gaol  or  place  of  confinement  for  any  term  less 
than  two  years,  with  or  without  hard  labor,  and  with  or  without 
solitary  confinement 

63-  Whosoever  unlawfully  masks,  alters,  or  removes  any  light  or 
signal,  or  unlawfully  exhibits  any  false  light  or  signal,  with  intent 
to  bring  any  ship,  vessel,  or  boat  into  danger,  or  unlawfully  and 
maliciously  does  any  thing  tending  to  the  immediate  loss  or  destruc- 
tion of  any  ship,  vessel,  or  boat,  and  for  which  no  punishment  is 
hereinbefore  provided,  is  guilty  of  felony,  and  shall  he  liable  to  be 
imprisoned  in  the  penitentiary  for  life,  or  for  any  term  not  less  than 
two  years,  or  to  be  imj^risoned  in  any  other  gaol  or  place  of  confine- 
ment for  any  term  less  than  two  years,  with  or  without  hard  labor, 
and  with  or  without  solitary  confinement. 

64.  Whosoever  unlawfully  and  maliciously  cuts  away,  casts  adrift, 
removes,  alters,  defaces,  sinks  or  destroys,  or  unlawfully  and  malic- 
iously does  any  act  with  intent  to  cut  away,  cast  adrift,  remove, 
alter,  deface,  sink  or  destroy,  or  in  any  other  manner  unlawfully  and 
maliciously  injures  or  conceals  any  boat,  buoy,  buoy-rope,  perch  or 
mark  used  or  intended  for  the  guidance  of  seamen,  or  the  purpose  of 
navigation,  is  guilty  of  felony,  and  shall  be  liable  to  be  imprisoned 
in  the  penitentiary  for  any  term  not  exceeding  seven  years,  and  not 
less  than  two  years,  or  to  be  imprisoned  in  any  other  gaol  or  place  of 
confinement  for  any  term  less  than  two  years,  with  or  without  hard 
lal>or,  and  with  or  without  solitary  confinement 

66.  Whosoever  makes  fast  any  vessel  or  boat  to  any  such  buoy, 
bfacon  or  sea  mark,  shall,  on  conviction  thereof  before  any  Justice  of 
the  Peace,  forfeit  a  sum  not  exceeding  ten  dollars,  and  in  default  of 
payment,  shall  be  liable  to  be  imprisoned  in  any  gaol  or  place  of 
confinement  for  any  term  not  exceeding  one  month. 

66.  Whosoever  unlawfully  and  maliciously  cuts  or  loosens  any 
boom  on  any  river,  or  other  water,  or  breaks  or  cuts  loose  any  raft  or 
crib  of  limber  or  saw-logs,  is  guilty  of  a  misdemeanor,  and  shall  lie 
liable  to  be  punished  by  fine  or  imprisonment  for  not  less  than  two 
years,  or  both,  in  the  discretion  of  the  court. 
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67.  Whosoever  unlawfully  and  maliciously  destroys  any  pMrt-of  the 
ship  or  vessel  in  distress,  or  wrecked,  stranded,  or  cast  on  shore,  or 
any  goods,  merchandise,  or  articles  of  any  kind  belonging  to  such  ship 
or  uessel,  is  guilty  of  "felony,  and  shall  be  liable  to  be  imprisoned  in 
the  penitentiary  for  any  term  not  exceeding  fourteen  years  and  not 
leas  than  two  years,  or  to  be  imprisoned  in  any  other  gaol  or  place  of 
confinement  for  any  term  less  than  two  years,  with  or  without  hard 
labor,  and  with  or  without  solitary  confinement. 


CHAP.  20  OP  32-33  VIC. 


ilarrying  Bowie-knives,  Daggers  &c.,  about  the  person. 

72.  Whosoever  carries  about  his  person  any  bowie-knife,  dagger 
or  dirk,  or  any  weapon  called  or  known  as  iron  knuckles,  skull- 
crackers  or  slung  shot,  or  other  offensive  weapons  of  a  like  character, 
or  secretly  carries  about  his  person  any  instrument  loaded  at  the 
end,  or  sells  or  exposes  for  sale  publicly  or  privately,  any  such  wea- 
pon, shall  be  liable  on  conviction  thereof,  before  any  Justice  of  the 
Peace,  to  a  fine  not  less  than  ten  and  not  more  than  forty  dollars,  and 
in  default  •f  payment  thereof,  to  be  imprisoned  in  any  otber  goal  or 
place  of  confinement  for  a  tenn  not  exceeding  thirty  days. 

73.  Whosoever  is  found  in  aiiy  of  the  seaport  towns  or  cities  in 
Canada,  carrying  about  his  i^erson  any  sheath-knife,  shall  be  liable 
on  conviction  thereof  before  any  Justice  of  the  Peace,  to  the  like 
pains  and  penalties  as  in  the  next  preceding  section  :  Provided, 
however,  that  nothing  herein  contained  shall  apply  to  seamen  or 
riggers  when  occupied  or  engaged  in  their  lawful  trade  or  calling. 

74.  Whosoever  is  charged  with  having  committed  any  offence 
against  the  provisions  of  the  last  two  preceding  sections  of  this  Act, 
may  be  tried  and  dealt  Avith  in  pursuance  of  the  Act  of  the  present 
Session  '^  res])ectiug  the  prompt  and  summary  Administration  of 
Criminal  Justice  in  certain  cases." 

76.  It  shall  be  the  duty  of  the  court  or  Ju^ice  before  whom  any 
person  is  convicted  under  the  three  last  preceding  sections  of  this 
Act,  to  impound  the  weaiK>n  for  carrying  which  such  persoA  ia  con- 
victed, and  to  cause  the  same  to  be  destroyed. 

76.  All  prosecutions  under  the  four  next  preceding  sections  of 
this'  Act  shall  be  commenced  within  one  month  from  the  cdm'h^ission 
of  the  offence  charged. 
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CHAP.  22  OF  32  AND  33  VIC,  1869. 


As  to  larceny  in  ships,  wharfs,  &c, 

66.  Whosoever  steals  any  ^^oods  or  merchandise  in  any  vessel, 
barge  or  boat  of  any  description  whatsoever,  in  any  haven  or  in  any 
port  of  entry  or  discharge,  or  upon  any  navigable  river  or  canal,  or 
in  any  creek  or  basin  belonging  to  or  communicating  with  any  such 
haven,  port,  river  or  canal,  or  steals  any  goods  or  merchandise  from 
any  dock,  wharf  or  quay,  adjacent  to  any  such  haven,  poi*t,  river, 
canal,  creek  or  basin,  is  guilty  of  felony,  and  shall  be  liable  to  be 
imprisoned  in  the  penitentiary  for  any  term  not  exceeding  fourteen 
years  and  not  less  than  two  years,  or  to  be  imprisoned  in  any  other 
gaol  or  place  of  confinement  for  any  term  less  than  two  years, 
with  or  withaut  hard  labor,  and  with  or  without  solitary  confinement. 

66.  Whosoever  plunders  or  steals  any  part  of  any  ship  or  vessel  in 
distress  or  wrecked,  stranded  or  cast  on  shore,  or  any  goods,  merchan- 
dise or  articles  of  any  kind  belonging  to  such  ship  or  vessel,  is  guilty 

.  of  felony,  and  sliall  be  liable  to  be  imprisoned  in  the  penitentiary  for 
any  term  not  exceeding  fourteen  years  and  not  less  than  two  years,  or 
to  be  imprisoned  in  any  other  gaol  or  place  of  confinement  for  any 
term  less  than  two  years,  with  or  without  hard  labor,  and  with  or 
without  solitary  confinement ;  and  the  offender  may  fie  indicted  and 
tried  either  in  the  district,  county  or  place  in  which  the  offence  has 
been  committed  or  in  any  district,  county  or  place  next  adjoining,  or 
in  which  he  has  been  apprehended  or  is  in  custody. 

67.  If  any  gcKxls,  merchandise  or  articles  of  any  kind  belonging  to 
any  ship  or  vessel  in  distress  or  wrecked,  stranded,  or  cast  on  shore, 
are  found  in  the  possession  of  any  person,  or  on  the  premises  of  any 
person,  with  his  knowledge,  and  such  pei-sou  \miv^  taken  or  sunioned 
before  a  Justice  of  the  Peace,  docs  not  satisfy  the  Justice  that  he 
came  lawfully  by  the  same,  then  the  same  sludl,  by  order  of  the 
Justice  be  forthwith  delivered  over  to  the  use  of  tlie  rightful  owner 
thereof,  and  the  offender  shall,  on  conviction  of  such  offence  before 
the  Justice,  at  the  discretion  of  the  Justice,  either  be  committed  to 
the  common  gaol  or  house  of  correction,  there  to  be  imprisoned  only 
or  to  be  imprisoned  and  kept  to  hanl  lal)or  for  any  term  not  exceeding 
three  months,  or  else  shall  forfoit  and  pay  over  and  above  the  value 
of  the  goods,  merchandise  or  articles,  such  sum  of  money  not  exceed- 
ing twenty  dolhirs,  as  to  the  Justice  may  seem  meet. 

68.  If  any  person  ofl'ers  or  exposes  for  sale  any  goods,  merchandise 
or  articles  whatsoever,  unlawfully  taken  or  re^isonably  suspected  so  to 
have   been  taken  from  any  ship  or  vessel  in  distress  or  wrecked, 


400  LARCENY  FROM  SHIPS,  WHARFS,  &c. 

stranded  or  cast  on  shore, — in  every  such  case  any  person  to  whom 
the  same  are  offered  for  sale,  or  any  officer  of  customs,  or  excise  or 
peace  officer  may  lawfully  seize  the  same,  and  shall,  with  idl  con- 
venient speed,  carry  the  same  or  give  notice  of  such  seizure  to  some 
Justice  of  the  Peace  ;  and  if  the  person  who  has  offered  or  exposetl 
the  same  for  sale,  being  summoned  by  such  justice  does  not  appear 
and  satisfy  the  justice  that  he  came  lawfidly  by  such  goods,  merchan- 
dise or  articles,  then  the  same  shall,  by  order  of  the  justice,  be  forth- 
with delivered  over  to  or  for  the  use  of  the  rightful  owner  thereof, 
upon  payment  of  a  reasonable  reward  (to  be  ascertained  by  the  jus- 
tice) to  the  person  who  seized  the  same ;  and  the  offender  shall,  on 
conviction  of  such  offence  by  the  justice,  at  the  discretion  of  the  jus- 
tice, either  be  committed  to  the  common  gaol  or  house  of  correction, 
there  to  be  imprisoned  only,  or  to  bo  imprisoned  and  kept  to  hdril 
labor,  for  any  term  not  exceeding  three  months,  or  else  shall  forfeit 
and  pay  over  and  above  the  value  of  the  goods,  merchandise  or 
articles,  such  sum  of  money  not  exceeding  twenty  dollars  as  to  the 
justice  seems  meet. 


CHAP.  21  OF  32-33  VIC,  1869. 


88.  If  the  keeper  of  any  warehouse,  or  any  forwarder,  common 
carrier,  agent,  clerk,  or  other  person  employed  in  or  about  any  ware- 
house, or  if  any  other  factor  or  agent,  or  any  clerk  or  other  person 
employed  in  or  about  the  business  of  such  factor  or  agent,  knowingly 
and  wilfully  gives  to  any  person  a  writhig  purporting  to  be  a  receipt 
for,  or  an  acknowledgment  of  any  goods  or  other  pro{>erty  as  having 
been  received  in  his  warehouse,  or  in  the  warehouse  in  or  al)out  which 
he  is  employed,  or  in  any  other  manner  received  by  him  or  by  the 
i)erson  in  or  about  whose  business  he  is  employed,  before  the  goods  or 
other  property  named  in  such  receipt  or  acknowledgment  have  been 
actually  delivered  to  him  as  aforesaid,  with  intent  to  mislead,  deceive, 
injure  or  defraud  any  person  or  persons  whomsoever,  although  such 
person  or  persons  may  be  then  unknown, — or  if  any  person  knowingly 
and  wilfidly  accei)t8  or  transmits  or  uses  any  such  false  receipt  or 
acknowledgment,  the  peraon  giving  and  the  person  accepting,  trans- 
mitting or  using  such  receii)t  or  acknowledgment,  are  severally  guilty 
of  a  misdemeanor,  and  shall  be  liable  to  be  imprisoned  in  the  peni- 
tentiary for  any  term  not  exceeding  tliree  years,  and  not  less  tlian  two 
years,  or  to  be  imprisoned  in  any  other  gaol  or  place  of  confinement 
for  any  term  less  than  two  years  but  not  less  than  one  year. 

89.  If  any  merchandise  luis,  in  the  name  of  the  owner  or  of  any 
other  person,  been  shipped  or  delivered  to  the  keeper  of  any  ware- 
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house  or  to  any  other  factor,  agent  or  carrier,  to  he  shipped  or  carried* 
and  the  consignee  afterwards  advances  any  moneys  or  gives  any 
negotiable  security  to  such  owner  or  other  person,  then,  if  after  any 
such  advance  the  said  owner  or  other  person  for  his  own  benefit  and 
in  viohition  of  good  faith,  and  witliout  the  consent  of  such  consignee 
first  had  and  obtained,  makes  any  disjwsition  of  such  merchandise 
different  from  and  inconsistent  with  the  agreement  made  in  that  be- 
half between  such  owner  or  other  person  aforesaid  and  such  consignee 
at  the  time  of  or  before  such  money  being  so  advanced  or  such 
negotiable  security  being  so  given,  with  the  intent  to  deceive,  defraud 
or  injure  such  consignee,  the  owner  or  other  person  aforesaid,  and 
each  and  every  other  person  knowingly  and  wilfully  acting  and  assist- 
ing in  making  such  disposition  for  the  purpose  of  deceiving,  defraud- 
ing or  injuring  such  consignee,  is  or  are  guilty  of  a  misdemeanor,  and 
shall  be  liable  to  be  imprisoned  in  the  penitentiary  for  any  term  not 
exceeding  three  years,  and  not  less  than  two  years,  or  to  be  imprisoned 
in  any  other  gaol  or  place  of  confinement  for  any  term  less  than  two 
years,  but  not  less  than  one  year ;  but  no  person  shall  be  subject  to 
prosecution  under  this  section,  who  had,  before  making  a  disposition 
of  the  merchandise  aforesaid,  paid  or  tendered  to  the  consignee  the 
full  amount  of  any  advance  made  thereon. 

90.  Any  miller,  warehouseman,  factor,  agent,  or  other  person,  who, 
after  having  given,  or  after  any  clerk  or  person  in  his  employ  has  to 
his  knowledge  given,  as  having  been  received  by  him,  in  any  mill, 
warehouse,  vessel,  cove  or  other  place,  any  receipt,  certificate  or 
acknowledgment,  for  grain,  timber,  or  other  goods  or  property,  which 
can  be  used  for  any  of  the  purix)ses  mentioned  in  the  Act  passed  in 
the  thirty-first  year  of  Her  Majesty's  reign  and  intituled  :  "  An  Act 
respecting  Banks,"  or  any  person,  who,  after  having  obtained  any  such 
receij^t,  certificate,  or  acknowledgment,  and  after  having  endoi-sed  or 
assigned  it  to  any  bank,  or  person,  afterwards  and  without  the  con- 
sent of  the  holder,  or,  endorsee  in  writing,  or  the  production  and  de- 
hvery  of  the  receipt,  certificate,  or  acknowledgment,  wilfully  alienates, 
or  parts  with,  or  does  not  deliver  to  such  holder  or  endorsee  of  such 
receipt,  certificate  or  acknowledgment,  the  grain,  timber,  goods,  or 
property  therein  mentioned,  is  guilty  of  a  misdemeanor,  and  shall  be 
liable  to  be  imprisoned  in  the  penitentiary  for  any  term  not  exceed- 
ing three  years,  or  in  any  other  gaol  or  place  of  confinement  for  any 
term  less  than  two  years,  but  not  less  than  one  year :  Provided  that 
nothing  in  this  section  shall  prevent  the  offender  from  being  indicted 
and  punished  for  larceny,  instead  of  misdemeanor,  if,  as  being  a 
bailee,  his  offence  amounts  to  larceny. 

•91.  If  any  offence  in  the  last  three  preceding  sections  mentioned 
be  committed  by  the  doing  of  anything  in  the  name  of  any  firm, 
company  or  co-partnership  of  persons,  the  person  by  whom  such  thing 
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is  actually  done,  or  who  connives  at  the  doing  thereof,  shall  be  deemed 
guilty  of  the  offence,  and  not  Any  other  person. 

92.  No  misdemeanor  against  any  of  the  sixteen  last  preceding  sec- 
tions of  this  Act  shall  be  prosecuted  or  tried  at  any  Court  of  General 
or  Quarter  Sessions  of  the  Peace  ;  and  if  upon  the  trial  of  any  person 
under  any  of  the  said  sections,  it  api^eara  ,that  the  offence  proved 
amounts  to  larceny,  ho  sliall  not  by  iwison  thereof  be  entitled  to  be 
acquitted  of  a  misdemeanor  under  the  said  sections. 

98.  Whosoever  by  means  of  any  false  ticket  or  order,  or  of  any 
other  ticket  or  ordc^r,  fraudulently  and  unlawfully  obtains  or  attempts 
to  obtain  any  passage  on  any  railway,  or  in  any  steam  or  other  vessel, 
is  guilty  of  a  misdemeanor,  and  shall  be  liable  to  be  imprisoned  in  any 
common  gaol  or  house  of  correction,  with  or  without  hard  labor,  for 
any  period  not  exceeding  six  months. 

109.  Every  person  dealing  in  the  purchase  of  old  marine  stores  of 
amy  description,  including  anchors,  cables,  sails,  junk,  iron,  copper, 
brass,  lead,  and  otlier  marine  stores,  shall  conform  to  the  fallowing 
regulations  : 

First, — He  shall  not  by  himself  or  his  agent,  purchase  any  old 
marine  stores  from  any  person  under  the  age  of  sixteen  years,  and  on 
conviction  of  any  such  offence  before  a  Justice  of  the  Peace,  shall  be 
liable  to  a  penalty  of  four  dollars  for  the  first  offence,  and  of  six  dol- 
lars for  every  subsequent  offence. 

Secondly, — He  shall  not  purchase  or  receive  into  his  stores,  prem- 
ises or  places  of  dej>oait,  any  old  marine  stores,  except  in  the  day 
time,  between  sunrise  and  sunset,  imder  a  penalty  of  live  dollars  for 
the  first  offence,  and  of  seven  dollars  for  every  subsequent  one  ;  and  if 
any  old  marine  stores  which  had  been  stolen  are  found  secreted  in  tlie 
premises  of  any  })erson  pur|)orting  to  be  a  dealer  in  sucli  stores,  such 
person  shall  be  guilty  of  a  misdemeanor,  and  shall  be  punishable 
therefor  in  any  manner  by  law  prescribed  for  misdemeanor. 

111.  Whosoever  wilfully  and  unlawfully  conceals  or  appropriates 
any  timber,  masts,  spars,  saw-logs,  or  other  description  of  lumber, 
which  having  been  adrift  in  any  river  or  lake,  is  found  so  adrift,  in 
any  such  river  or  lake,  or  cast  ashore  on  the  bank  or  beach  of  any 
such  river  or  lake,  or  wilfully  and  unlawfully  defaces  or  adds  any 
mark  or  number,  on  any  such  article  or  thing,  or  makes  any  false  or 
counterfeit  mark  thereon,  or  refuses  to  deliver  up  to  tlie  proper  owner 
thereof  or  to  the  person  in  charge  thereof  on  behalf  of  such  owner, 
any  such  article  or  thing,  is  guilty  of  a  misdemeanor  punishable  in 
like  manner  as  simple  larceny. 

112.  If  any  person  brings  into  Canada,  or  has  in  his  possession 
therein,  any  property  stolen,  embezzled,  converted  or  obtained  by 
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fraud  or  false  pretences  in  any  other  county  in  such  manner  that  the 
stealing,  embezzling  converting  or  obtaining  it  in  like  manner  in 
Canada,  would,  by  the  laws  of  Canaila,  be  felony  or  misdemeanor ; 
then  the  bringing  such  property  into  Canada,  or  the  having  it  in 
Ix)sse8sion  therein,  knowing  it  to  have  been  so  8t<^on,  embezzled  or 
convorte<l,  or  unlawfully  obtained,  shall  l)o  an  oflfence  of  the  same 
nature,  and  punishable  in  like  manner  as  if  the  stealing,  embezzling, 
converting  or  unlawfully  obtaining  such  property  had  taken  place  in 
Canada,  and  such  pei-son  may  be  tried  and  convicted  in  any  district, 
county  or  place  in  C'anadu,  into  or  in  which  lie  brings  such  property, 
or  has  it  in  possession. 


CHAP.  5  OF  34  VICT. 


64.  If  any  Miller,  Warehouseman,  Master  of  a  vessel,  Forwarder, 
Carrier,  Wharfinger,  Keeper  of  a  Cove,  Yard,  Harbor  or  other  place 
for  storing  timber,  deals,  staves,  boards  or  other  lumber,  curer  or 
packer  of  pork,  or  dealer  in  wool,  Factor,  Agent  pv  other  person,  or 
any  clerk  or  person  in  his  employ,  knowingly  and  wilfully  gives  to 
any  person  any  writing  purporting  to  be  a  receipt  for,  or  an  acknowl- 
edgement of  any  cereal  grain,  timber,  deals,  staves,  boards  or  other 
lumber,  or  other  goods,  wares,  merchandise  or  property,  as  having  been 
received  in  his  Warehouse,  Vessel,  Cove,  Wharf  or  other  place,  or  in 
any  such  place  about  which  he  is  employed,  or  as  having  been  in  any 
other  manner  received  by  him  or  the  person  in  or  about  whose  busi- 
ness he  is  employed,  before  the  goo<ls  or  property  named  in  such 
receipt,  acknowledgment  or  writing  have  been  actually  so  received  by 
or  delivered  to  him  or  his  employer,  with  the  intent  to  mislead, 
deceive,  injure  or  defraud  any  pereon  or  persons  whomsoever,  although 
such  person  or  persons  may  be  then  to  him  unknown  ;  or  if  any  per- 
son knowingly  and  wilfully  accepts  or  transmits  or  uses  any  such  false 
receipt,  acknowledgment  or  writing,  the  person  giving  and  the  person 
accepting,  transmitting  or  using  such  false  receipt,  acknowledgment  or 
writing,  shall  severally  be  guilty  of  a  misdemeanor. 

65.  The  wilfully  making  any  false  statement  in  any  such  receipt, 
acknowledgment  or  certificate  as  in  the  forty-sixth  section  of  this  Act 
mentioned,  or  the  wilfully  alienating  or  parting  with,  or  not  deliver- 
ing to  the  holder  or  indorsee  any  cereal  grain,  goods,  wares  or  mer- 
chandise mentioned  in  such  receipt,  acknowledgment  or  certificate, 
contrary  to  the  undertaking  therein  expressed  or  implied,  shall  be  a 
misdemeanor. 
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66.  If  any  oifence  in  either  of  the  two  next  preceding  sections 
mentioned  be  committed  by  the  doing  of  anything  in  the  name  of  any 
firm,  com])any  or  co-partnership  of  pereons,  the  person  by  whom  such 
thing  is  actually  done,  and  any  person  who  connives  at  the  doing 
thereof,  shall  be  •deemed  guilty  of  the  offence,  and  not  any  other 
person. 

67-  Any  person  convicted  of  a  misdemeanor  under  this  Act  shall, 
on  conviction,  ha  liable  to  be  imprisoned  in  any  gaol  or  j)lace  of  con- 
finement for  any  term  not  exceeding  two  years,  in  the  discretion  of 
the  Court  before  which  the  conviction  shall  be  had. 
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36  VICTORIA. 


CHAP.  57. 


An  Act  to  provide  for  keeping  order  on  l)oaixl  Passenger  Steamers. 

[Assented  to  2Srd  May,  1873.] 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  tlie 
Senate  and  House  of  Commons  of  Canada,  enacts  as  follows  : — 

1.  The  master  or  officer  in  command  of  any  steamer  may  refuse  to 
receive  on  board  thereof  any  person  who  is  drunk  or  disorderly,  or 
who  causes,  or  is  in  a  condition  to  cause,  annoyance  or  injury  to  pas- 
sengers on  board ;  or  if  any  such  person  be  on  l)oard,  the  master  or 
officer  may  put  him  on  shore  at  any  convenient  i)lace. 

2.  If  any  of  the  following  offences  are  committed  on  boartl  any 
vessel  registered  in  Canada  projjelled  wholly  or  in  part  by  steam,  and 
carrying  passengers  to  or  from  any  place  or  places  in  Canada,  to  or 
from  any  place  or  places  out  of  Canada,  not  being  in  the  United 
Kingdom,  or  between  any  places  in  Canada  (which  vessels  alone 
are  in  this  Act  included  in  the  term  "  steamers "),  that  is  to 
say,— 

(1.)  If  any  person  being  drunk  or  disorderly  has  been  on  that 
account  refused  admission  into  a  steamer  by  the  owner  or  any  person 
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in  his  employment,  and  nevertheless  persists  in  attempting  to  enter 
the  steamer ; 

(2.)  If  any  person  being  drunk  or  disortlerly  on  board  a  steamer  is 
requested  by  the  owner  or  any  person  in  his  employment  to  leave  the 
same  at  any  place  in  Canada,  being  a  reasonably  convenient  place  to 
leave  the  same,  and  does  not  comj)ly  with  such  request : 

(3.)  If  any  person  on  board  a  steamer,  after  warning  by  the  master 
or  other  officer  of  the  steamer,  molests  or  continues  to  molest  any 
passenger : 

(4.)  If  any  person,  after  having  been  refused  admission  into  a 
steamer  by  the  owner  or  any  person  in  his  employment  on  account  of 
the  steamer  being  fidl,  and  having  had  the  amount  of  his  fare,  if  he 
paid  it,  returned  or  tendered  to  him,  nevertheless  persists  in  attempt- 
ing to  enter  the  steamer  : 

(5.)  If  any  person  on  board  a  steamer,  without  reasonable  excuse 
(proof  whereof  shall  lie  on  him),  fails,  when  requested  by  the  master 
or  other  officer  thereof,  either  to  pay  his  fare  or  exhibit  such  ticket 
or  other  receipt,  if  any,  showing  the  payment  of  his  fare,  as  is  usually 
given  to  persons  travelling  by  and  paying  their  fare  on  steamers, — 

Then  and  in  every  such  case,  the  person  so  offending  shall  for 
every  such  offence  incur  a  penalty  not  exceeding  ten  dollars,  but  this 
liability  shall  not  prejudice  the  recovery  of  any  amount  payable  by 
him  as  fare. 

3,  If  any  person  on  board  a  steamer,  without  reasonable  excuse 
(proof  whereof  shall  lie  on  him)  docs,  or  causes  to  be  done,  anything 
in  such  manner  as  to  obstruct  or  injure  any  part  of  the  machinery  or 
tackle  of  the  steamer,  or  to  obstruct,  impede  or  molest  the  crow,  or 
any  of  them,  in  the  navigation  or  management  of  her,  or  otherwise  in 
the  execution  of  tlieir  duty  on  or  about  the  steamer,  ho  shall,  for 
every  such  offence,  incur  a  penalty  not  exceeding  one  hundred  dollars. 

4.  It  shall  be  lawful  for  the  master  or  other  officer  of  any  steamer 
and  for  all  persons  called  by  him  to  his  assistance,  to  detain  any 
offender  against  any  of  the  provisions  of  the  preceding  sections  of 
this  Act,  whose  name  and  addresses  are  unknown  to  such  master  or 
officer,  and  to  convey  such  offender  with  all  convenient  despatch 
before  some  Justice  or  Justices  of  the  peace,  to  be  dealt  with  accord- 
ing to  law. 

6.  Auy  penalty  imposed  by  this  Act  shall  belong  wholly  to  the 
Crown,  and  may  be  recovered  with  costs,  before  any  one  Justice  of 
the  Pea^^e,  if  it  does  not  exceed  ten  dollars,  and  before  any  two 
Justices  of  the  Peiice,  or  any  magistrate  having  the  ix)wers  of  two 
Justices  of  the  Peace,  under  the  "  Act  resfpecting  the  duties  of  Jua- 
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tices  of  the  Peace  out  of  Sessions,  in  relation  to  summary  convictions 
and  orders,"  as  amended  by  any  subsequent  Act  or  Acts,  such  Jus- 
tices of  the  Peace  having  juriscliction  either  in  the  place  where  the 
offence  was  committed,  or  if  committed  while  the  steamer  is  under 
way,  then  in  the  place  where  it  shall  next  stop ;  and  any  oflFender 
conveyed  before  such  Justice  or  Justices,  or  magistrate  under  the 
next  preceding  section,  shall  be  dealt  with  as  if  anested,  and  brought 
before  them  on  his  or  their  warrant,  under  the  said  Act 
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An  Act  for  the  better  protection  of  Navigable  Streams  and  Rivers. 

[Assented  to  2B/d  May,  1873.1 

WHEREAS  it  is  expedient  to  provide  for  the  better  protection 
of  navigable  streams  and  rivers  ;  Therefore  Her  Majesty,  by 
and  with  the  advice  and  consent  of  the  Senate  and  House  of  Com- 
mons of  Canada,  enacts  as  follows : — 

1.  From  and  aft«r  the  passing  of  this  Act,  no  owner  nor  tcnamt  of 
any  saw-mill,  nor  any  workman  therein,  nor  other  person  or  persons 
whosoever,  shall  throw  or  cause  to  be  thrown,  or  suffer  or  permit  to  be 
thrown,  any  sawdust,  edgings,  slabs,  bark  or  rubbisli  of  any  description 
whatsoever,  into  any  navigable  stream  or  river,  either  al>ove  or  below 
the  point  at  which  sucli  stream  or  river  ceases  to  Imj  navigable. 

2.  Any  person  or  i)er8ou8  violating  the  preceding  section  ahall  be 
liable,  for  the  first  offence,  to  a  line  of  not  less  than  twenty  dollars, 
and  for  the  second  and  each  subsequent  offence  to  a  fine  of  not  less 
than  fifty  dollars, — which  fine  shall  be  recoverable  summarily  in  the 
same  manner  as  provided  for  the  recovery  of  penalties  by  "The 
Fisheries  Act." 

3.  It  shall  be  the  duty  of  the  seveial  fishery  officers  to  examine 
and  rejx)rt  on  the  condition  of  the  navigable  streams  and  rivers  under 
this  Act  from  time  to  time,  and  to  prosecute  all  parties  contrtYening 
the  terms  of  this  Act ;  and  such  officers  shall,  for  enforcing  the  pro- 
visions of  this  Act,  have  and  exercise  all  the  powers  conferred  upon 
them  for  like  purposes  by  "  The  Fisheries  Act." 

4.  Provided  always,  that  when  it  can  be  shown  to  the  satisfaction 
of  the  CfOvernor  in  Council  that  the  public  interest  would  not  be  in- 
juriously affected  thereby,  the  (lovernor  in  Council  shall  have  p&wer, 

T— 1 
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from  time  to  time,  by  Proclamation  in  the  Canada  Gazette,  to  declare 
any  such  stream  or  river,  or  part  or  parts  thereof,  exempted  from  the 
operation  of  this  Act,  in  whole  or  in  part,  and  shall  also  have  power 
from  time  to  time  to  revoke  the  same. 
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SALMON  FISHERIES. 

7.  Salmon  shall  not  be  fished  for,  caught  or  killed,  between  the  thirty- 
first  day  of  July  and  the  first  day  of  May,  in  the  Provinces  of  Ontario 
and  Quebec,  and  in  the  river  Restigouthe,  and  ])etween  tlie  fifteenth 
day  of  August,  and  the  first  day  of  March  in  •  the  Province  of  New 
Brunswick  ;  Provided  always,  that  it  shall  be  lawful  to  fish  for,  catch 
and  kill  salmon  with  a  rod  and  line,  in  the  manner  known  as  fly 
surface  fishing,  between  the  thirteenth  day  of  April  and  the  thirty- 
first  day  of  August,  in  the  Provinces  of  Ontario  and  Quebec,  and 
between  the  first  day  of  March  and  the  fifteenth  day  of  September, 
in  the  Province  of  New  Brunswick  : 

2.  Salmon  shall  not  be  fislied  for,  caught  or  killed  in  the  Province 
of  Nova  Scotia,  save  as  provi(k'd  and  authorized  by  the  laws  now  in 
force  in  that  Province  : 

3.  Foul  or  unclean  salmon  shall  not  be  at  any  time  caught  or 
killed : 

4.  Salmon  fry,  parr  and  sniolt,  shall  not  be  at  any  time  fislied  for, 
caught  or  killed,  and  no  salmon  or  grilse  of  less  weight  than  three 
pounds  shall  be  caught  or  killed  ;  but  where  by  accident  in  nets 
lawfully  used  for  other  fish,  they  shall  be  liberated  alive  at  the  cost 
and  risk  of  the  owner  of  the  fishery,  on  whom  shall,  in  every  case, 
devolve  the  proof  of  such  actual  liberation  : 

5.  fleshes  of  nets  used  for  capturing  salmon,  shall  Ijc  at  least  five 
inches  in  extension,  and  nothing  shall  be  done  to  practically  diminish 
or  nulify  their  size  : 

6.  The  use  of  nets  or  other  apparatus  which  capture  salmon  shall, 
except  in  the  Provinces  of  Nova  Scotia  and  New  Brunswick,  be  con- 
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fined  to  tidal  waters,  and  any  Fishery  Officer  may  detennine  the 
length  and  place  of  each  net  or  other  apparatus  used  in  any  of  the 
watere  of  the  Dominion  ;  provided  that  nothing  contained  in  this 
section  shall  prevent  the  use  of  nets  for  catcliing  salmon  in  the  lakes 
of  the  Province  of  Ontario,  nor  preclude  the  Minister  from  authoriz- 
ing, by  special  license  or  lease,  the  capture  of  salmon  by  nets  in  fresh 
water  streams : 

7.  The  Minister,  or  any  Fishery  Officer  authorized  to  such  effect, 
shall  have  power, to  define  the  tidal  boundary  of  estuary  fishing  for 
the  purposes  of  this  Act ;  and  above  the  actual  limit  so  to  be  laid 
down,  it  shall  be  unlawful,  without  the  special  fishery  lease  or  li- 
cense above  provided  for,  to  fish  for  salmon,  except  with  a  rod  and 
line,  in  the  manner  known  as  fiy  surface  fishing,  under  a  penalty  not 
to  exceed  one  hundred  dollars,  and  imprisonment  in  default  of  pay- 
ment for  any  term  not  exceeding  two  months  : 

8.  All  nets,  or  other  lawful  appliances  which  capture  salmon, 
shall  be  placed  at  distances  of  not  less*  than  two  hundred  and  fity 
yards  ai)art,  without  intermediate  fishing  materials  of  any  kind  being 
set  or  used  in  and  about  any  other  part  of  the  stream  ;  and  drifting 
for  salmon  shall  be  illegal : 

9.  Any  Fishery  Officer  may  prescribe  either  in  writing  or  orally 
on  sight,  if  deemed  necessary,  a  further  distance  apart  to  l^e  left  be- 

^  tween  salmon  nets,  or  other  fishing  apjmratus,  and  their  dimensions 
and  extension  ;  but  gill  or  fioat  nets  shall  not  be  used  to  lengthen, 
extend  or  enlarge  any  other  kind  of  fishery  : 

10.  No  salmon  shall  be  captured  within  two  hundred  yards  of  the 
mouth  of  any  tributary,  creek  or  stream  which  salmon  frequent  to 
spawn  : 

11.  Except  in  the  manner  known  as  fly  surface  fishing  with  a  rod 
and  line,  salmon  shall  not  be  fished  for,  caught  or  killed  by  any 
artificial  pass  or  salmon  leap,  nor  in  any  pool   where  salmon  spawn  : 

12.  Except  under  the  authority  and  for  the  special  purpose  pro- 
vided for  in  this  Act,  no  one  shall  take,  buy,  sell,  destroy,  use  or 
possess  any  salmon  roe,  nor  injure  any  spawning  bed. 

LAKE   AND    UlVER   TROUT   FISHERY. 

8.  It  shall  not  be  lawful  to  fi.sh  for,  catch  or  kill  any  kind  of 
trout  (or  "lunge")  in  any  way  whatever  between  the  first  day  of 
October  and  the  first  day  of  January  ;  and  no  one  shall,  at  any 
time,  fish  for,  catch  or  kill  trout  by  other  means  than  angling  by 
hand  with  hook  and  line,  in  any  inland  lake,  river  or  stream,  except 
in  tidal  waters  ;  Pro\aded  always,  that  as  afiecting  the  watera  of  the 
Province  of  Ontario,  such  prohibitions  shall  apply  only  to  the  kind 
known  as  "  speckled  trout :' 
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2.  Nothing  in  the  above  clause  shall  prevent  the  use  of  small 
sized  trout  for  the  bmia  fiide  purpose  of  baiting  traps,  nor  affect  the 
taking  and  using  the  same  by  fishermen  as  bait  for  codfishing  in 
tidal  waters,  nor  subject  them  to  penalty  if  by  accident  in  bona 
fide  fishing  for  herrings  or  white-fish  by  i^eans  of  nets,  trout  shall 
become  enclosed  or  taken. 

whIte-fisii  and  salmon  trout  fishery. 

9.  It  shall  not  be  lawful  to  fish  for  or  catch  white-fish  in  any 
manner  between  the  nineteenth  day  of  November  and  the  first  day 
of  December,  nor  by  means  of  any  kind  of  seine,  between  the 
thirtieth  day  of  May  and  the  first  day  of  August,  in  the  Province 
of  Ontario,  or  between  the  thirty-first  day  of  July  and  the  first  day 
o*f  December  in  the  Province  of  Quebec,  nor  shall  the  fry  of  the 
same  be  at  any  time  destroyed. 

2.  Gill  nets  for  catching  salmon  trout  or  white-fish,  shall  have 
meshes  of  at  least  five  inches  extension  measure;  and  gill  nets  shall 
not  be  set  within  two  miles  of  any  seining  ground  : 

3.  Seines  for  catching  white-fish  shall  have  meshes  of  not  less  than 
four  inches  extension  measure. 

BASS    AND    PICKERAL    FISHERY. 

10.  Close-seasons  for  bass,  pike,  pickeral  (doree),  maskinonge  and 
other  fish,  may  be  fixed  by  the  Governor  in  Council  to  suit  different 
localities. 

POSSESSION   OP   PISH. 

11.  No  one  shall,  without  lawful  excuse,  the  proof  of  which  shall 
devolve  wholly  on  the  party  charged,  buy,  sell  or  possess  any  fish 
named  in  this  Act,  or  parts  thereof,  caught  or  killed  during  seasons 
when  and  by  means  whereof  catching  or  killing  the  same  is  prohi- 
bited by  law  : 

2.  It  shall  be  the  duty  of  eveiy  customs  officer,  excise  offieer, 
police  officer  or  constable,  clerk  of  a  market  or  other  party  in  charge 
of  any  market  place  in  any  village,  town  or  city,  to  seize  and  forfeit 
on  view  to  his  own  proper  use,  or  gift,  any  fish  enumerated  in  this 
act,  caught  or  killed  during  prohibited  seasons,  or  which  appears  to 
have  been  killed  by  unlawful  means ;  but  every  such  seizure  and 
appropriation,  with  the  date,  place  and  circumstance  thereof,  shall 
be  duly  reported  together  with  the  name,  residence  and  calling  of  the 
person  (in  whose  possession  such  fish  was  found,  to  the  Fishery 
Officer  having  jurisdiction  over  the  district  within  which  such 
seizure,  forfeiture  and  api)ropriation  have  taken  place. 
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CX)NSTRUCTION   OP   FISHWAYS. 

12.  Every  dam,  slide,  or  other  obstruction  across  or  in  any  stream 
where  the  Minister  may  determine  it  to  be  necessary  for  the  public 
interest  that  a  fish-pass  should  exist,  shall  be  provided  by  the  owner 
or  occupier  with  a  durable  and  efficient  fish  way,  to  be  maintained  in 
practical  and  effective  condition,  in  whatever  place  and  of  whatever 
form  and  capacity  will  admit  of  the  passage  of  fish  through  the 
same,  (which  place,  form  and  capacity  any  Fishery  Officer  may,  by 
written  notice  determine)  under  a  penalty  of  four  dollais  for  each 
day  during  which  any  such  obstruction  remains  unprovided  with  a 
fish  way,  after  three  days'  notice  in  writing  to  the  owner  or  occupier 
thereof : 

2.  Fish  ways  shall  be  kept  open  and  unobstructed  and  be  supplied 
with  a  sufficient  quantity  of  water  to  fulfil  the  purposes  of  this  en- 
actment, during  such  times  as  may  be  required  for  any  Fishery 
Officer  : 

S.  The  Minister  may  authorize  the  payment  of  one-half  of  the  ex- 
penses incurred  by  such  owner  or  occupier  in  constructing  and  main- 
taining any  fishway  : 

4.  Should  it  be  expedient  to  procure  the  construction  of  any  fish- 
way  pending  proceedings  against  any  owner  or  occupier  for  the  pen- 
alty imposed  by  this  Act,  the  Minister  may  give  directions  to  make 
and  complete  the  same  forthwith,  and  to  enter  upon  the  premises 
with  the  necessary  workmen,  means  and  materials,  and  may  recover 
from  the  owner  or  occupier  the  whole  expense  so  incurred  by  action 
before  any  competent  tribunal. 

5.  No  pei*son  shall  injure  oi  obstruct  any  fishway,  nor  do  any- 
thing to  deter  or  hinder  fish  from  entering  and  ascending  or  de- 
scending the  same,  nor  injure  or  obstruct  any  authorized  barrier. 

(GENERAL   PROHIBITIONS, 

13.  Whosoever  fishes  for,  takes,  catches  or  kills  fish  in  any  water, 
or  along  any  beach,  or  within  any  fishery  limits  described  in  any 
lease  or  license,  or  places,  uses,  draws  or  sets  therein  'any  fishing 
gear  or  apparatus,  except  by  permission  of  the  occupant  under  such 
lease  or  license  for  the  time  being,  or  disturbs  or  injures  any  fishery, 
shall  incur  a  penalty  not  exceeding  one  hundred  dollai-s  with  costs, 
or  impiisonment  not  exceeding  two  months,  and  the  forfeiture  of 
fishing  apparatus  so  used,  and  all  fish  taken  or  caught :  and  any 
Fishery  Officer  or  any  such  lessee  or  licensee  may,  upon  his.  own 
view,  forthwith  seize  and  remove  any  net  or  appartus  so  used  in 
trespass,  to  be  afterwards  dealt  with  according  to  law  :  Provided 
always,  that  the  occupation  of  any  fishing  station  or  waters  so  leased 
or  licensed  for  the  express  purpose  of  net  fishing  shall  not  interfere 


FISHERIES  ACT.  411 

viih  Hm  taking  of  bait  used  for  codRshing,  nor  prevent  angling  for 
other  ptirposes  than  those  of  trade  and  cooimei'ce  : 

2.  Seines,  nets  or  other  fishing  apparatus,  shall  not  be  set  in  such 
a  manper  oi  in  such  places  as  to  obstruct  the  navigation  with  boats 
and  vessels  ;  and  no  boats  or  vessels  shall  be  })ermitted  to  destroy 
or  wantonly  injure  in  any  way,  any  seines,  nets  or  other  fishing 
apparatus  lawfully  set : 

3.  Stakes  or  other  timbe  placed  for  fishing  purposes  in  any  water 
shall  be  removed  by  the  user  within  forty -eight  hours  after  last  using* 
the  same,  or  at  the  expiry  of  the  fishing  season  : 

4.  The  main  channel  or  course  of  any  stream  shall  not  be  ob- 
structed by  any  nets  or  other  fishing  apparatus ;  and  one-third  of 
the  course  of  any  river  or  stream,  and  not  less  than  two-  thirds  of 
the  main  channel  at  low  tide,  in  every  tidal  stream  shall  always  be 
left  open,  and  no  kind  of  fishing  apparatus  ot  material  shall  be  used 
or  placed  therein  ;  provided  that  weirs  used  exclusively  for  catching 
eels,  and  the  usage  of  mill-dams  for  catching  eels,  shall  be  subject  to 
interference  only  in  cases  where,  and  at  times  when,  they  injure 
other  fisheries,  or  by  completely  barring  any  passage,  shall  deprive 
other  weirs  of  a  share  in  the  run  of  eels  ;  and  such  place,  time  and 
circumstances  may  be  determined  by  any  Fishery  Officer  : 

5.  No  net  or  other  device  shall  be  so  used  as  entirely  to 
obstruct  the  passage  of  fish  to  and  from  any  of  the  waters  of  the 
Dominion  by  any  of  the  ordinary  channels  connecting  such  waters, 
or  debar  their  passage  to  and  from  accustomed  resorts  for  spawning 
and  increasing  their  species  : 

6.  The  catching,  killing  or  molesting  of  fish  when  passing  or 
attempting  to  pass  through  any  fishway,  or  fish-pass,  or  in  surmount- 
ing any  obstacle  or  leaps — the  use  of  any  invention  to  catch,  kill  or 
molest  fish  in  the  mill-heads  and  water  courses  appurtenant  thereto, 
are  hereby  forbidden  : 

7.  Bag-nets  and  trap-nets  and  fish-pounds  are  prohibited,  except 
under  special  licenses  for  capturing  deep-sea  fishes  other  than 
salmon  : 

8.  It  shall  not  be  lawful  to  fish  for,  catch  or  kill  salmon,  trout  (or 
'Munge'')  of  any  kind,  maskinonge,  winnoniche,  bass,  bar-fish, 
pickerel,  white-fish,  herring  or  shad  by  means  of  a  spear,  grapnel 
hooks,  negog  or  nishagans  :  Provided,  the  Minister  may  appropri- 
ate and  license  or  lease  certain  waters,  in  which  certain  Indians  shall 
qe  allowed  to  catch  fish  for  their  own  use  in  and  at  whatever  manner 
and  time  are  specified  in  the  license  or  lease,  and  may  permit  spear- 
ing in  Mrtain  localities  : 
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9.  No  person  shall  fish  for,  catch,  kill,  buy,  sell  or  possess  the 
young  of  any  of  the  fish  nauied  in  this  Act,  or  in  any  regulation  or 
i*egulations  under  it : 

10.  Seines  for  bar-fish  shall  have  meshes  of  not  less  than  three 
inches  extension  measui*e  . 

11.  Fishery  Officers'  may  determine  or  prescribe  the  distance  be- 
tween each  and  every  fishery,  and  shall  forthwith  remove  any  fishery 
which  the  owner  neglects  or  refuses  to  remove,  and  such  owner  shall 
be  moreover  liable  for  a  breach  of  this  Act,  and  for  the  cost  and 
damages  of  removing  the  same  : 

12.  Every  fascine  fishery  with  a  box-tray  (coff're),  instead  of  pound, 
shall  have  across  the  outside  end  of  such  box  (rofi're)  a  wim  covering 
or  a  net  work,  the  meshes  of  which  shall  be  at  least  one  inch  square  ; 
but  this  shall  not  apply  to  eel  wires  during  autumn  : 

13.  Nets  or  other  fishing  apparatus  shall  not  be  so  used  as  to  im- 
pede or  divert  the  course  of  fish  in  any  small  rivers  : 

14.  From  the  time  of  low  water  nearest  six  of  the  clock  in  the 
evening  on  every  Saturday,  to  the  time  of  low  water  nearest  six  of 
the  clock  in  the  morning  on  every  Monday,  in  tidal  waters,  and  from 
six  of  the  clock  in  the  evening  on  every  Saturday  to  six  of  the  clock 
in  the  morning  of  the  following  Monday,  in  fresh  water, — ^seines, 
nets,  or  other  apparatus  used  for  catching  fish  shall  be  so  raised  or 
adapted  as  to  admit  to  the  free  passage  of  fish  through,  past,  or  out 
of  the  same,  for  the  pu prose  of  alfording,  a  free  pass  from  six  of  the 
clock  on  every  Saturday  evening  to  six  of  the  clock  on  every  follow- 
ing Monday  Morning  ;  and  during  this  close  time  it  shall  be  unlaw- 
ful to  catch  fish  by  such  means  :  and  any  fish  so  taken,  caught  or 
killed,  together  with  the  nets  or  other  apparatus  used,  shall  be 
forfeited,  in  addition  to  the  penalties  imposed  by  this  Act. 

INJURIES  TO  FISHING  GROUNDS  AND  POLLUTION  OF  RIVERS. 

14.  Whoever  throws  overboard  ballasts,  coal,  ashes,  stones  or 
other  prejudscial  or  deleterious  substances,  in  any  river,  harbour  or 
roadstead,  or  any  water  where  fishing  is  carried  on,  or  throw^s  over- 
board, or  lets  fail  upon  any  fishing  bank  or  ground,  or  leaves,  or 
deposits,  or  causes  to  be  thrown,  left  or  deposited  upon  the  shore, 
beach  or  bank  of  any  water,  or  upon  the  beach  between  high  and 
low  water  mark,  inside  of  any  tidal  estuary,  or  within  two  hundred 
yards  of  the  month  of  any  solmon  river,  remains  or  offals  of  fish,  or 
of  maiine  animals,  or  leaves  decayed,  or  decaying  fish  in  any  net  or 
other  fishing  apparatus,  shall  incur  for  any  such  offence  a  fine  not 
exceeding  one  hundred  dollars,  or  imprisonment  for  not  more  than 
two  months  ;  and  every  ]>er8on  so  doing,  whether  master  or  servant, 
and  the  master  or  owner  of  any  vessel  or  boat  from  which  such 
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ballast,  or  offals  or  other  prejudicial  substance  are  thrown,  shall 
severally  become  liable  for  each  offence  :  Provided  always,  that  it 
shall  1)6  lawful  to  bury  such  remains,  or  offals  ashore,  beyond  high 
water  mark,  and  at  establishments  situated  inside  of  the  mouth  of 
rivers,  for  carrying  on  deep  sea  fisheries,  to  drop  the  same  into  per- 
forated boxes  or  inclosures  built  upon  the  l)each,  or  under  stage- 
headb,  in  such  manner  as  to  prevent  the  same  fi-om  being  floated  or 
drifted  into  the  streams,  or  to  dispose  of  them  in  such  other  manner 
as  may  be  prescribed  by  any  Fishery  Officer. 

2.  Lime,  chemical  substances  or  drugs,  poisonous  matter,  (lic^uid  or 
solid),  dead  or  decaying  lish  ;  or  any  other  deleterious  substance, 
shall  not  be  di-awn  into,  or  allowed  to  pass  into,  be  left  or  remain  in 
any  water  frequented  by  any  of  the  kinds  of  fish  mentioned  in  this 
Act ;  and  saw-dust  or  mill-rubbish  shall  not  be  drifted  or  thrown 
into  any  stream  frequented  by  fish,  under  a  penalty  not  exceeding 
one  hundred  dollars :  Provided  always,  that  the  Minister  shall 
have  power  to  exempt  from  the  operation  of  this  sub-section,  wholly 
or  from  any  })ortion  of  the  same,  any  stream  or  streams  in  which  he 
considers  that  its  enforcement  is  not  requisite  for  the  public  interest ; 

3.  Whoever  at  any  time  between  the  fii*st  day  of  June  and  the 
thirtieth  day  of  September,  of  any  year,  kindles,  makes  or  places  any 
fire  in  or  near  any  wood,  trees,  brushwood  or  any  wild  or  unculti- 
vate<l  land,  at  any  place  north  of  the  River  or  (iulf  of  St  Lawrence, 
to  the  east  or  north  of  the  Saguenay  River,  or  any  of  the  islands 
below  or  to  the  eastward  of  Red  Island,  within  Hhe  said  river  or 
gulf,  whereby  the  fire  spreads  or  extends  through  standing  trees, 
brushwood  or  scrub,  to  a  distance  exceeding  one  arpent,  shall,  for 
such  offence,  incur  a  penalty  not  exceeding  fifty  doUara,  and  shall 
l>esides  be  responsible  to  the  Crown,  or  whoever  may  be  tiie  owner 
of  the  land,  for  all  damages  occasioned  by  such  tire:  Provided, 
that  nothing  herein  contained  shall  prevent  proprietors  or  those 
having  licenses  to  cut  timber  or  wood  from  burning  the  wood,  trees 
or  brushwood  on  their  own  land,  or  otherwise  using  fire  to  clear 
their  lands  without  injury  or  prejudice  to  their  neighbors. 


32  AND  33  VIC.  CHAP.  29. 


136.  When  any  felony  punishable  under  the  laws  of  Canada  has 
been  committed  within  the  jurisdiction  of  ajiy  Court  of  Admiralty 
in  Canada,  the  same  may  be  dealt  with,  incjuired  of  and  tried  ana 
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determined  in  the  same  manner  as  any  other   felony   comniitte«l 
within  that  jurisdiction. 


STEAMBOAT  INSPECTION  ACT. 


42  VIC,  CHAP.  36. 


An  Act  to  amend  and  consolidate  the  Acts  respecting  the  inspection 
of  Steamboats,  and  the  examination  and  licensing  of  Esgineers 
employed  on  them. 

[Asimted  to  UtJi  May,  1883.] 

For  the  greater  security  of  life  and  property  on  board  steamboats 
navigating  the  waters  of  the  Dominion  of  Canada,  or  owned  or 
i^egistered  in  the  Dominion  of  Canada,  and  departing  from  or  arriv- 
ing at  any  port  or  place  in  the  Dominion  of  Canada  :  Her  Majesty, 
by  and  with  the  advice  and  consent  of  the  Senate  and  House  of 
Commons  of  Canada,  enacts  as  follows  : 

EXTENT  AND  APPLICATION  OF  ACT. 

1.  This  Act  may  be  cited  for  all  purposes  as  "  The  Steamboat  In- 
spection Act,  1882,"  and  shall  extend  and  apply  to  the  whole  Do- 
minion of  Canada,  including  Manitoba  and  the  Northwest  Territories 
and  Keewatin. 

2.  This  Act  shall  be  construed  as  being  passed  in  amendment  of 
the  Act  thirty-first  Victoria,  chapter  sixty-five,  intituled  "  An  Act 
i-esjjecting  the  Inspection  of  Steamboats,  and  for  the  greater  safety 
of  passengers  by  them,"  as  amended  by  the  Acts  thirty-second  and 
thirty-third  Victoria,  chapter  thirty-nine ;  thirty-sixth  Victoria, 
chapters  seven  and  fifty  three  ;  thirty-seven  Victoria,  chapter  thirty  ; 
fortieth  Victoria,  chapter  eighteen,  and  forty-fourth  Victoria,  chap- 
ter twenty-one,  which  are  hereby  su|>erseded  and  re{)ealed  (except 
as  hereinafter  provided)  with  every  other  Act,  enactment  or  pro- 
vision inconsistent  with  this  Act, — anci  as  being  a  consolidation  of 
the  amendments  hereby  made  portions  of  the  said  Acts  which  are 
herein  reenacted,  and  of  such  orders  in  Council  made  under  them 
as  are  herein  incori>orated,  all  of  which  shall  be  construed  as  declar- 
atory of  the  existing  law  ^  and  all  ap|X)intments  made  and  all  things 
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lawfully  (lone  under  the  provisions  of  law  then  in  force,  shall  remain 
valid,  unless  and  until  it  is  othorwiso  onlered  by  or  under  this  Act, 
and  all  proceedings  commenced  under  them  may  be  continued  and 
completed,  as  if  this  Act  had  not  ])e('n  passed,  only  the  amendments 
liereby  made  having  etfect  as  new  law. 

3.  In  this  Act  the  word  "  steamboat  "  includes  any  vessel  used 
in  navigation  or  afloat  on  navigable  water,  and  proj)elled  or  move- 
able wholly  or  in  part  by  steam  ,  the  word  "  owner  "  includes  the 
lessee  or  chai-terer  of  any  such  vessel  ;  and  the  word  "  year"  means 
the  calendar  year,  commencing  on  the  first  day  of  January,  and 
ending  on  the  thirty-tirst  day  of  December. 

4.  This  Act  shall  not  apply  to  steamboats  belonging  to  Her  Majesty 
the  Queen,  nor  to  steamboats  registered  in  Great  Britain  and  Ireland 
or  in  any  foreign  country,  and  plying  between  any  i)ort  or  place  in 

■  the  Dominion  of  Canada  : 

(2.)  And  all  steam  yachts,  used  exclusively  for  pleasure  or  private 
use  without  hire  or  remunQpation  of  any  kind,  all  tug  boats,  all  steam- 
boats carrying  freight  onljj^ereinafter  called  freight  boats)  and  under 
one  hundred  and  fifty  tons  gross,  and  all  steamboats  used  only  for 
fishing  purposes  or  the  carrying  of  fish,  and  under  one  hundred  and 
fifty  tons  gross,  and  steam  dredges  and  elevators  or  vessels  of  like 
kind,  shall  be  exempt  from  the  recjuirements  of  this  Act,  except  as 
regards  the  inspection  of  their  boilers  and  maclunery,  to  which  they 
shall  bo  subject  at  least  once  in  each  year,  and  oftener  if  lequired, 
under  the  same  provisions  and  penalties  for  neglect  as  other  steam- 
boats, and  except  also  as  to  the  obligation  to  e^rry  one  life-buoy  here- 
inafter imposed  on  all  8teamlx)ats. 

5.  The  (rovernor  in  Council  may  direct  that  any  steam lx)at  not 
registered  in  the  Dominion,  but  employed  in  the  Dominion  of  Canada 
in  carrying  mails,  passcnigers  or  troojw,  shall  be  subject  to  the  pro- 
visions of  this  Act. 

APPOINTMENT    ANi>    QUALIFICATION    OF    INSPECTOIIS. 

6.  The  (Jovemor  in  Ccmncil  shall,  from  time  to  time,  appoint  at 
each  of  such  places,  and  to  act  respc(;tively  witliin  such  loc^al  limits, 
as  he  may  find  adviaublf%  within  the  Dominion  of  Canada,  a  skilled 
person  or  skilhid  peraons  corapelont  to  inspect  the  boilers  and 
machinery  employecl  in  steamboats,  who  shall  not  be  interested  in  the 
manufacture  of  steam  engines,  boilers  or  other  machinery  belonging  to 
8team!)oats,  and  whose  duty  it  shall  be  to  make  such  inspection  as 
hereinafU;r  prescribed,  and  U)  give  to  the  owner  or  master  two  of  the 
certificates  of  such  insj»eeti(m, — and  also  a  skilled  i>erson  or  skilled 
l)ersons  competent  to  inspect  the  hulls  and  equipment  of  steamboats, 
who  shall  not  be  interested  in  the  building  or  construction  of  hulls  of 
ateauiboats,  or  of  any  article  or  thing  hereinafter  mentioned  as  part  of 
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the  equipment  required  by  this  Act  for  steamboats,  or  properly  be- 
longing to  or  connected  with  such  equipment  according  to  the  intent 
of  this  Act,  and  whose  duty  it  shall  be  to  make  such  inspection,  and 
to  give  triplicate  certificates  of  such  inspection  : 

(2.)  In  this  Act  the  expression  "  boilers  and  machinery  "  includes 
the  steam  engine  or  engines,  and  every  part  thereof  or  thing  connected 
therewith,  employed  in  propelling  the  steamboat,  and  any  donkey  or 
pony  engine  used  on  board,  and  the  boiler  or  boilers  for  supplying 
steam  thereto,  and  the  furnaces,  chimneys,  flues,  safety  and  blow-off 
valves,  gauges,  braces,  stays,  pipes,  steam  pumps,  and  all  other  appar- 
atus and  things  attached  to  or  connjected  therewith  or  used  with  ref- 
erence to  any  such  engine  or  under  the  care  of  the  engineer ;  and  the 
expression  "  hull  and  equipment "  includes  the  hull  and  eveiy  part 
thereof,  masts,  sails  and  rigging  when  the  steamboat  carries  them, 
life-boats  and  other  boats  and  the  tackle  and  apparatus  for  lowering 
or  hoisting  them,  the  apparatus,  other  than  steam  fire  engines,  for  pre- 
venting or  extinguishing  fires,  anchors  and  cables,  windlasses  and 
capstans,  fire  buckets,  compasses,  axes,  lanterns,  and  all  other  articles 
and  things  necessary  for  the  navigation  and  safety  of  the  steamboat 
and  not  under  the  care  of  the  engineer ;  the  word  "  Inspector "'  in 
any  provision  in  the  following  sections  means  a  person  appointed  to 
inspect  the  "  boilers  and  machinery  "  of  steamboats,  when  and  so  far 
as  such  provision  applies  to  anything  included  in  that  expression,  or  a 
person  appointed  to  inspect  the  "  hulls  and  equipment "  of  steam- 
boats, when  and  so  far  as  the  provision  applies  to  anything  included 
in  the  expression  last  mentioned  ;  the  word  "  boiler  "  means  a  boiler 
of  or  intended  for  a  steamboat,  and  includes  boilers  when  the  steam- 
boat has  moBe  than  one,  and  the  woi*d  "  boilers  "  means  "  boiler  "  when 
she  has  only  one,  and  the  word  "  hull "  includes  the  equipment 
unless  the  context  is  inconsistent  with  such  construction ;  and  the 
wortl  "  certificate  "  means  one  of  the  duplicates  or  triplicates  of  the 
certificate  given  by  the  Insi)ectors  or  Inspector,  as  the  case  may  be. 

7.  No  person  shall  be  apiiointed  an  Inspector  of  boilers  and 
machinery  of  steamboats  unless  nor  until  he  has  passed  a  satisfactory 
examination  before  the  Board  of  Steamboat  Inspection,  as  to  his 
knowledge  on  the  subject  of  boilers  and  machinery  of  steamboats,  and 
the  working  of  the  same  ;  or  an  insiH?ctor  of  the  hulls  and  equipment 
of  such  vessels,  unless  he  has  passed  a  satisfactory  examination  as  to 
his  competency  for  the  oftice,  before  a  board  of  three  practical  ship- 
builders to  be  appointed  by  the  (Governor  in  Council,  or  is  a  certified 
surveyor  of  a  -recognized  society  for  the  classification  of  sliipping; 
nor  shall  he  be  appointed  an  lnsj)ector  for  either  purpose  unless  he 
has  received  from  the  chairman  of  the  Board,  or  from  the  said  prac- 
tical shipbuilders  (as  the  case  may  be)  a  certificate  in  writing  that  he 
has  satisfactorily  passed  such  examination,  or  is  a  certified  surveyor  as 
aforesaid  : 


STEAMBOAT  INSPECTION  ACT.  417 

(2.)  Provided  always,  that  all  Inspectors  appointed  before  the 
passing  of  this  Act  shall  continue  in  office  as  Inspectors  of  boilers 
and  machinery  until  removed  under  this  Act : 

(3.)  Every  such  Inspector,  before  enteiing  upon  his  duties  as  such, 
shall  take  and  subscribe  an  oath,  before  any  person  duly  authorized  to 
administer  an  oath,  well,  faithfully  and  impartially  to  execute  the 
duties  assigned  to  him  by  this  Act. 

8.  Tlie  Inspectors  shall  form  a  Board,  to  be  called  the  "  Board  of 
Steamboat  Inspection,"  of  whom  the  Governor  shall  name  the  chair- 
man ;  three  of  the  members  shall  form  a  quorum,  and  the  chairman 
shall  have  the  right  to  vote,  and  in  case  of  an  e(]ual  division  he  shall 
also  have  a  casting  vote ;  and  the  minutes  of  the  proceedings  of  the 
Board  shall  be  kept  by  him  : 

(2.)  The  Board  shall  meet  at  least  once  every  year  at  such  place  as 
they  may  agree  upon,  and  may  make  rules  and  regulations  for  their 
own  conduct,  and  for  the  uniform  inspection  of  steamboats,  the 
selection  of  ports  of  inspection,  and  granting  licenses  to  engineers,  and 
for  such  other  purposes  as  may  be  necessary  under  this  Act,  and  may, 
from  time  to  time,  repeal,  alter  or  add  to  such  rules  and  regulations  or 
make  others  in  their  stead ;  and  such  niles  and  regulations  shall  come 
into  force  after  they  have  been  approved  by  the  Governor  in  Council, 
but  not  before ;  and  copies  of  the  minutes  of  the  proceedings  of  the 
Board,  certified  by  the  chairman,  shall  be  transmitted  to  the  Minister 
of  Marine  and  Fisheries ;  provided  that  such  rules  and  regulations 
made  before  this  Act  comes  into  force  shall  remain  in  force  imtil 
repealed  or  amended  under  it : 

(3.)  Provided  always,  that  in  the  Provinces  of  Manitoba  and  Brit- 
ish Columbia,  and  in  the  Northwest  Territories  and  the  District  of 
Keewatin,  the  Minister  of  Marine  and  Fisheries  may,  if,  and  when  he 
sees  fit,  dispense  with  the  appointment  of  an  Inspector  of  hulls  and 
equipment ;  and  in  such  case  and  in  case  of  the  non-appointment  of 
such  Inspector  in  any  Inspection  District,  or  of  vacancy  in  the  office 
therein,  the  said  Minister  may,  by  Departmental  Order,  assign  the 
duties  of  such  Inspector  to  the  Inspector  of  boilers  and  machinery,  or 
such  other  person  as  he  may  temporarily  employ,  who  shall  then  and 
so  long  as  such  order  remains  in  force,  have  all  the  powers  and  per- 
form all  the  duties  hereby  assigned  to  the  Inspector  of  hulls  and 
equipment,  under  the  like  obligations  and  like  penalties  in  case  of 
default ;  the  forms  of  certificate  being  altered  to  suit  the  case. 

IN8PBCTION     GENERALLY. 

9.  The  chairman  of  the  Board  of  Steamboat  Inspection  may,  at 
any  time,  inspect  or  examine  the  hull,  boiler  and  machinery  of  any 
steamboat,  and  if  he  suspects  any  Inspector  of  having  neglected  his 
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duty  in  relation  to  such  steamboat,  he  may  call  a  meeting  of  the 
Boartl  to  investigate  the  cjuse  ;  and  the  result  of  every  such  investiga- 
tion shall  forthwith  be  communicated  in  writing  to  the  ^rinist^r  of 
Marine  and  Fisheries,  for  the  information  of  the  Governor  in  Council. 

10.  The  master  or  owner  of  every  stoamlwat  liable  to  inspection 
under  this  Act,  shall  cause  the  boiler  and  machinery  and  the  Iiull  and 
equipment  thereof,  to  be  inspecte<l  at  least  once  every  year,  and  shall 
deliver  to  the  chief  otticer  of  Customs  at  the  port  wlicre  such  ins^ipc- 
tion  is  made,  or  at  which  such  steamboat  shall  arrive  next  after  such 
inspection,  wliere  it  has  not  been  made  in  such  port,  one  of  the  cer- 
tificates thereof ;  and  for  eveiy  neglect  tf>  cause  such  inspection  to  Ixj 
made,  and  a  certificiite  thereof  to  be  delivered  to  the  }>ropef  officer  of 
Customs,  such  master  or  owner  shall  incur  a  penalty  of  foor  hundred 
dollars,  and  such  steamboat  shall  be  liable  for  the  same  and  charge- 
able th (ire with  ;  and  every  such  certificate  unless  sooner  revoked  shall 
be  good  for  a  period  of  twelve  months  from  the  date  thereof,  or  for 
such  less  period  as  may  be  stated  by  the  Inspector  in  the  certificate. 

11.  The  master,  owner  or  engineer  of  every  steamboat,  or  the  per- 
son in  charge  thereof,  shall  at  th(^  earliest  opportunity  after  the 
occurrence  of  any  event  whereby  tlie  hull,  or  the  machiner}%  or  lx)iler 
thereof,  or  any  part  of  any  or  either  of  the  same,  is  in  any  material 
degree  injured,  strained  or  weakened,  report  such  occurrence  to  the 
inspector  by  whom  the  same  was  last  inspected,  or  to  the  proper  In- 
spector at  the  port  or  place  where  the  steamboat  is,  or  first  arrives  after 
such  event  occurs ;  and  in  case  of  omission  to  give  such  notice  the 
owner  of  the  steand}oat  shall  forfeit  in  Her  Maj(isty  two  hundrt»d 
dollars  for  every  day  during  which  such  omission  continues  ;  and  if 
the  injury  be  to  the  machinery  or  boiler  or  any  part  of  the  same,  the 
license  of  the  engineer  shall  be  revoked. 

12.  Any  Inspector  may,  at  all  times  when  inspecting,  visiting  or 
examining  any  boilei-s  and  machinery  or  the  hull  of  any  steambr)at, 
ask  of  any  or  all  of  the  owners,  officers  or  engineers  of  such  steam- 
boat, or  other  person  on  board  thereof  and  in  charge  or  api^earing  to 
be  in  charge  of  the  same,  or  of  the  boiler  or  niaohintiry  thereof,  such 
pertinent  questions  concerning  the  same,  or  concerning  any  accident 
that  may  have  happened  thereto,  as  he  may  think  fit ;  and  every  such 
person  shall  fully  and  truly  answer  every  such  question  so  put  to  hira 
respectively,  to  the  best  of  his  knowledge  and  ability ;  and  every 
person  refusing  to  answer  or  falsely  answering  such  tjuestion  or  pre- 
venting any  such  inspection  or  obstructing  any  Inspector  in  the  same, 
shall,  by  so  acting,  incur  a  penalty  of  forty  dollars. 

13.  Any  Inspector  of  Steamboats  is  liereby  empowered  to  demand 
of  the  owner  or  master  of  any  steamboat  being  inspected  by  him  the 
production  of  the  certificate  of  registry  of  such  steamboat ;  and  it 
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shall  thereupon  be  the  duty  of  such  owner  or  master  to  ])rotlucc  and 
exhibit  the  siune  to  such  Inspector. 

14.  TMien  the  lnspect<:>r  finals  it  necossarv  to  open  up  the  Jndl  of  a 
vessel  for  the  purpose  of  examining  her  condition  the  expense  incurred 
thereby  shall  be  cliargeable  to  the  owner  of  such  vessel. 

15.  The  Inspector  may  recpiire  that  the  engine  and  machinery  under 
insj^^ection  by  him,  be  put  in  motion;  and  any  lns]>ect(n*  shall  be 
cjin-ieil  free  of  expense  on  any  st(»ainboat  wliich  he  shall  desire  to 
inspMJt  w^hile  under  way,  and  during  such  period  as  may  be  necessary 
for  such  insi)ection,  and  for  his  return  to  the  j)ort  at  which  he  em- 
))arketl  im  such  steamboat  for  such  pur|>ose,  or  for  his  disembarkation 
at  any  port  at  wliich  such  steand)oat  touches  on  her  voyage. 

16.  If  the  Inspector  wlio  inspects  any  stcmmbojit  in  tlie  manner 
required  by  this  Act,  approves  tlie  hull  and  equipment  of  such  steam- 
Ixjat,  IvB  shall  sign  a  certificate  accionling  to  the  form  A  in  the 
schetlule  of  this  Act,  and  triplicates  of  such  certificate,  signed  by  the 
Inspe<itor  of  hulls  and  equipment,  shaH  be  delivered  by  him  to  the 
Inspector  of  boilei-s  and  machinery  for  the  same  district,  who,  if  he 
has  then  inspected  and  approved  the  boilers  and  machinery  of  the 
steamboat  and  has  alt^o  satisfied  himself  that  the  certificate  of  the 
Inspector  of  hulls  and  o(piipment  is  true  and  correct  as  to  the  said 
ef[uipjuent  and  as  to  the  numljer  of  passengers  the  steamboat  may 
lawfully  carry,  and  as  to  all  the  particulars  mentioned  in  the  saiil 
form,  and  that  the  e<[uipment  is  aufticient  and  in  accordance  with  the 
requirements  of  this  Act,  shall  sign  the  certificate  in  triplicate  and 
deliver  two  of  such  triplicates  U)  the  owner  or  master  of  the  steam- 
boat,— who  shall  deliver  one  tripiicate  to  the  chief  officer  of  Customs 
as  aforesaid,  and  the  other  he  shall  cause  to  be  jiosted  up,  framed  and 
protected  ])y  glass,  in  some  conspicuous  jwrt  of  the  steamboat  for  the 
information  of  tlie  public ;  and  the  Insi>ector  of  boilers  and  machin- 
ery shall  retain  the  other  triplicate  for  the  purposes  of  this  Act : 

(2.)  Except  tha*  if  the  steamboat  is  one  of  which  the  boiler  and 
machinery  only  is  subject  to  inspection  under  this  Act,  the  Inspector 
of  boilers  and  machinery'  shall  sign  a  certificate  in  the  form  V>  in  the 
said  schedule,  in  duplicate,  and  deliver  the  duplicates  to  the  maat(»r 
or  owner  of  any  steamboat,  who  sludl  deliver  one  to  the  chief  officer 
of  Customs  antl  cause  the  other  to  be  posted  up  in  some  conspicuous 
part  of  the  steamboat  for  the  information  of  the  public  : 

(3)  Any  matter  in  dispute  arising  under  this  or  any  other  sections 
of  this  Act,  between  an  Inspector  or  the  Hoard  of  Inspection  and  the 
master  or  owner  of  any  steamboat  and  also  any  dispute  between  an 
Iitspecbor  or  the  Board  of  Inspectnon  and  an  engineer,  may  be  referred 
by  either  party  to  the  Minister  of  Marine  and  Fisheries,  who  shall 
finaUy^decide  the  same : 


420  STEAMBOAT  INSPECTION  ACT. 

(4)  Each  Inspector  nhall  keep  a  register  of  the  inspections  and  cer- 
tificates made  and  granted  by  him,  in  such  form  and  with  such  par- 
ticulars respecting  them  as  the  Inspection  Board  shall  from  time  to 
time  require,  and  shall  furnish  copies  thereof  to  the  Board  when 
required. 

INSPECTION  OP  BOILERS  AND  MACHINERY. 

17.  An  Inspector  may,  whenever  he  deems  it  necessary  so  to  do, 
and  some  one  of  them  shall  at  least  once  in  every  year,  subject  the 
boiler  of  every  steamboat  to  a  test  by  hydrostatic  pressure,  and  shall 
satisfy  himself  by  examination  and  experimental  trials,  that  such 
boiler  is  well  made,  of  good  and  substantial  metal ;  the  limit  of  such 
pressure  shall  not  exceed  one  hundred  and  fifty  pounds  to  the  square 
inch  in  the  case  of  a  boiler  made  of  iron  plates,  or  one  hundred  and 
ninety  pounds  to  the  square  inch  in  case  of  a  boiler  made  of  steel 
plates ;  and  the  owner  of  the  steamboat  shall  provide  the  necessar}' 
hand-pump  and  apparatus  for  such  test,  to  be  worked  by  the  crew  of 
the  steamboat ;  and  no  Inspector  shall  make  or  deliver  to  the  owner 
or  master  of  any  steamboat,  any  such  certificate  as  is  mentioned  iu 
the  sixteenth  section  of  this  Act,  without  having  first  subjected  the 
boiler  of  such  steamboat  to  such  test  by  hydrostatic  pressure  : 

(2)  Before  subjecting  a  boiler  to  a  test  by  hydrostatic  pressure,  it 
shall  *  be  opened  up  for  inspection,  the  man-hole  doors  and  mud-plates 
removed,  and  the  outside  and  inside  of  the  boiler  cleaned,  the  furnace 
grates  removed  and  the  furnace  swept  out  clean,  so  that  satisfactory 
and  efficient  inspection  can  be  made  ;  when  bulkheads  are  so  placed 
as  to  prevent  a  close  examination  of  the  plates  of  the  boiler,  they 
shall  be  removed.  The  owner  or  master  of  the  steamboat  shall  see 
that  these  requirements  are  complied  with  before  applying  for  in- 
spection ; 

In  any  case  in  which  the  test  is  not  satisfactory,  the  defects  must 
be  made  good  and  the  boiler  retested  satisfactorily,  before  a  certificate 
shall  be  granted ;  and — 

When  the  outside  of  the  bottom  of  a  boiler  cannot  be  otherwise 
perfectly  inspected,  the  boiler  shall  be  lifted  for  inspection  once  at 
least  in  every  four  years  : 

(3)  In  subjecting  boilers  made  of  iron  plates  to  the  hydrostatic  test 
aforesaid,  the  Inspector  shall  assume  one  hundred  jiounds  to  the 
square  inch  as  the  maximum  pressure  allowable  as  a  working  power 
for  a  new  boiler  forty-two  inches  in  diameter,  made  of  the  best  refined 
iron,  at  least  one  quarter  of  an  inch  thick,  in  the  best  manner  and  of 
the  quality  herein  required, — and  shall  rate  the  working  pressure  of 
all  iron  boilers,  whether  of  greater  or  less  diameter,  according  to  this 
standard ;  and  in  all  such  cases  the  test  applied  shall  exceed  the 
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working  pressure  allowed  in  the  ratio  of  one  hundrerl  and  fifty  pounds 
to  one  hundred,  using  the  water  in  such  test  at  a  temperature  not 
exceeding  sixty  degrees  Farenheit ; 

(4)  In  subjecting  boilers  made  of  steel  to  the  hydrostatic  test  afore- 
said, the  Inspectors  shall  assume  one  hundred  and  twenty-five  pounds 
as  the  maximum  pressure  allowable  as  a  working  power  for  a  new 
boiler  forty-two  inches  in  diameter,  made  in  the  best  manner,  of  the 
best  quality  of  steel  plates,  at  least  one-quarter  of  an  inch  thick,  with 
all  the  rivet  holes  drilled  in  place,  the  plates  being  then  taken  apart 
and  the  burrs  removed,  the  longitudinal  seams  in  the  shell  being  fit- 
ted with  double  butt  steel  straps  cut  across  the  grain  of  the  plate,  and 
each  of  five  eights  the  thickness  of  the  plates  they  cover,  and  all  the 
seams  being  at  least  double  riveted  and  having  at  least  seventy  per 
cent,  of  the  strength  of  the  solid  plate,  and  all  the  fiat  surfaces  stayed 
in  the  best  manner  and  all  tlie  seams  double-rivetted, — and  they  shall 
rate  the  working  pressure  of  all  steel  boilers  so  made,  whether  of 
greater  or  less  diameter,  according  to  this  standard  ;  and  in  all  such 
cases  the  test  applied  shall  exceding  the  working  pressure  allowed 
for  such  boilers  in  the  ratio  of  one  hundred  and  ninety  pounds  to  one 
hundred  and  twenty-five  pounds,  using  the  water  in  such  tests  at  a 
temperature  not  exceeding  sixty  degrees  Fahrenheit : 

(5)  But  if  the  Insi^ector  is  of  opinion  that  any  boiler,  whether 
made  of  iron  or  steel  plates,  by  reason  of  its  construction  or  material, 
will  not  safely  allow  so  high  a  working  pressure  as  that  hereinbefore 
specified  for  each  such  description  of  boiler  respectively,  he  may,  for 
reasons  to  be  stated  specifically  in  his  certificate,  fix  the  working  pres- 
sure of  such  boiler  at  less  than  two  thirds  of  the  test  pressure : 

(6)  And  these  rules  shall  be  observed  in  all  cases,  unless  the  pro- 
portion between  such  boilers  and  cylindei-s,  or  some  other  cause, 
renders  it  manifest  that  their  application  would  be  unjust,  in  which 
case  the  Inspector  may  depart  from  these  rules  if  it  can  be  done  with 
safety  ;  but  in  no  case  shall  the  working  pressure  allowed  exceed  the 
proportion  hereinbefore  mentioned,  as  compared  with  the  hydrostatic 
te»t: 

(7)  The  external  working  pressure  to  b<^  allowed  on  circular  fur- 
naces and  flues  subjected  to  such  pressure,  when  the. longitudinal 
joints  are  welded  or  made  within  a  butt  strap,  shall  be  determined  by 
the  following  formula  : — 

The  product  of  90,000  midtiplied  by  the  square  of  the  thickness  of 
the  place  in  inches, — divided  by  the  length  of  the  flue  or  furnace  in 
feet  plusd,  multiplied  by  the  diameter  in  inches,  will  be  the  allowable 
working  pressure  per  square  inch  in  pounds, — provided  it  does  not 
exceed  that  found  by  the  following  formula : — 
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The  product  of  8,000  multiplied  by  the  thickness  of  the  plate  in 
inches,  divided  by  the  diameter  of  the  furnace  or  flue  in  inches,  will 
be  the  allowable  workin*^'  picssure  per  square  inch  in  pounds, — 

The  length  of  the  furnac^e  to  be  used  in  the  first  forniida  being  the 
distance  between  the  rings  if  the  furnace  is  made  with  rings  ;  and 
that  one  of  the  two  formula  which  gives  the  lowest  pressure  being  the 
one  by  wliich  the  Inspector  shall  be  guided  : 

(8)  On  flat  surfaces  the  allow^able  working  pressure  shall  not  ex- 
cecid  six  thousand  pounds  to  each  executive  square  inch  of  sectional 
area  of  the  stays  supporting  it.  The  pressure  to  be  allowed  on  plates 
forming  flat  surfaces  shall  bt;  that  found  by  the  following  formula  : — 

Cx(T  +  l)2     _   Woiking  pressure   in   jwunds  per  s(piare  inch, 

S  -  6  where — 

T  =  Thickness  of  plate  in  sixteenths  of  an  inch ; 
S  =  Surface  support<}d  in  square  inches  ; 
C  =  100  ;  but  when  the  plates  are  exj)osed  to  the  impact  of  heat  or 

flame,  and  8t«Kim  only  is  in  contact  with  the  plates  mi  the 

opposite  side,  C  is  to  be  reduced  to  50  ; 

(9)  In  order  to  satisfy  himsc^lf  as  to  the  strength  and  condition  of 
a  boilrr,  th(i  Inspector  may,  if  he  deisms  it  necess.iry,  order  holes  to 
be  cut  in  it,  and  may  also  demand  that  such  information  bo  furnished 
him  as  to  the  interior  construction  of  the  boiler  as  will  enable  him  to 
judge  correctly  of  its  strength  : 

(10)  In  no  case  shall  a  certificate  be  granted  for  a  boiler  when  drift 
pins  have  been  used  in  bringing  the  holes  in  the  sheets  together : 

(11)  Man-hole  openings  must  Ixi  stitt'ened  with  compensating  rings 
of  at  least  the  same  eflective  sectional  area  as  the  plate  cut  out,  and 
in  no  case  shall  such  rings  be  of  less  thickness  than  the  plates  to 
which  they  are  attached ;  all  openings  in  the  shells  of  cylindrical 
boilei-s  shall  have  their  short  axes  placed  longitudinally  : 

(12)  When  bare  or  angle  irons  are  used  for  sustaining  the  crown 
sheet  of  the  furnace  of  a  boiler,  three-fifths  of  the  working  pressure 
allowal)le  u[K»n  the  crown  sheet,  shall  be  sustained  by  hanging  stays 
from  the  shell  of  the  boiler  attached  to  tiie  ei-own  sh«>et : 

(13)  Donki'V  boilers  on  steambaots  shall  l»e  provided  with  two 
safety-valves,  one  of  which  may  ha  locketl  up : 

(14)  Boilers  in  which  the  longitudinal  seams  in  tlu;  cylindrica 
shell  are  single  riv(^ted,  in  [ilace  of  double  riveted  ;  shall  Iw  subject 
to  a  retluction  in  the  working  pressure  allowable  for  a  boiler  made  in 
the  best  manner  (as  prescribed  by  su])-section  thi-ee  and  four  of  this 
Miction),  and  the  limit  of  pressure  in  lx)ilei's  so  made  shall  not  exceed 
eighty  pounds  to  the  sqmuc  inch  in  place  of  one  hundred  ixAinds  or 
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one  hundred  and  twenty-five  pounds,  as  mentioned  in  sub-sections 
three  and  four  of  this  section. 

18.  No  boiler  made  aud  pla(;i'd  on  board  after  the  passing  of  this 
Act  shall  be  made  of  Iwiler  plate,  whtithcr  iron  or  steel,  which  has 
not  been  stamped  with  the  mark  or  name  of  the  maker  thereof ;  and 
no  certificate  shall  be  granted  with  respect  to  any  boiler  made  wholly 
or  in  part  of  plate  not  so  marked  ;  and  before  a  certificate  shall  be 
granted  with  respect  to  any  boiler,  a  declaration  on  oath  by  the  maker 
of  the  boiler,  stating  the  name  of  the  maker  of  the  plates,  their 
quality,  and  the  quality  of  all  materials  used  in  the  construction  there- 
of, shall  be  furnished  to  the  Inspector,  which  oath  may  be  taken 
before  any  Justice  of  the  Peace  in  Canada,  or  before  a  Notary  Public, 
and  certified  under  his  official  seal,  if  taken  out  of  Canada :  Provided 
always,  that  in  any  case  where  such  declaration  on  oath  by  the  maker 
of  the  boiler  cannot  be  obtained  owing  to  the  death  of  the  maker,  or 
from  other  cause  deemed  sufficient  by  the  Inspector,  the  affidavit  of 
two  practical  boiler-makers  who  shall  examine  the  boiler  and  report 
upon  the  quality  of  the  materiab  in  it  and  its  workmanship  and 
strength,  shall,  if  satisfactory  to  the  Inspector  inspecting  the  boiler, 
be  deemed  sufficient  in  lieu  of  such  declaration  by  the  maker  of  the 
boiler : 

2.  During  the  construction  of  every  boiler  made  in  Canada,  the 
maker  of  such  ])oiler  shall  notify  the  Inspector  of  the  district  iti  which 
it  is  being  made,  that  it  is  o[)eu  to  his  inspection,  and  shall,  at  all 
times  during  such  construction  allow  the  Inspector  access  to  such 
boiler  : 

3.  No  boiler  or  pipe  shall  be  [ipproved  which  is  made  in  whole  or 
in  part  of  bad  material,  or  is  unsafe  in  its  form,  or  dangerous  from 
defective  workmanshap,  age,  use  or  any  other  cause. 

SAraTY  VALVES,  STEAM  GAUOES,  ETC. 

19.  Every  Inspector,  when  inspecting,  visiting,  or  examining  the 
boiler  or  machinery  of  any  steamboat,  shall  satisfy  himself  that  the 
safety-valves  attached  thereto  are  of  suitable  dimensions,  sufficient  in 
number,  well  managed  and  in  good  working  ortler,  and  only  loaded  so 
as  to  open  at  or  })elow  the  certified  working  i)ressure  ;  and  he  may,  if 
he  thinks  proper,  oixlcr  and  cfiuso  one  or  more  of  such  safety-valves, 
which,  together  shall  be  of  sullicient  dimensions  to  discharge  all  the 
steam  the  boiler  can  generate,  an<l  of  such  construction  as  lie  approves, 
to  be  locked  up  and  taken  wholly  away  from  the  control  of  the  engin- 
eer when  the  steam  is  up  ;  but  this  provision  does  not  imply  that  the 
engineer  is  not  to  have  access  to  the  safcty-vidves  when  the  steam  is 
not  up,  but  on  the  contrary  he  shall  see  that  they  are  kept  in  working 
order,  and  the  mastia*  of  the  steamboat  shall  see  that  the  engineer  has 
access  to  them  for  that  purpose,  and  keeps  them  in  proper  working 
order  r 
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2.  The  boiler-cocks  and  valves  attached  to  the  boilers,  shall  be 
substantially  made,  and  in  no  case  shall  they  be  attached  to  the  boiler 
by  screwing  into  the  plate,  unless,  as  an  additional  security,  nuts  and 
flanges  be  used  in  addition  to  sucl\  attachment : 

3.  No  valve,  under  any  circumstances  shall  at  any  time  be  so  load- 
ed, or  80  managed  in  any  way,  as  to  subject  a  boiler  to  a  greater  pres- 
sure than  that  allowed  by  the  Inspector  at  the  then  last  inspection 
thereof  : 

4.  The  lock-up  valves  shall  be  of  a  canstruction,  approved  by  the 
Board  of  Steamboat  Inspection  ;  such  valves  to  be  tested  and  proved 
by  an  Inspector  before  use  ;  and  no  Inspector  shall  grant  a  certificate 
to  any  steamboat  unless  the  boiler,  or  each  boiler,  if  more  than  one, 
of  such  steamboat  be  provided  with  two  safety-valves,  one  of  wliich 
shall  be  locked  up  and  one  open  : 

(5)  Every  safety-valve  made  or  placed  on  board  after  the  passing 
of  this  Act,  or  attached  to  a  boiler  made  after  that  time,  must  have 
a  lift  equal  to  at  least  one-fourth  of  its  diameter  ;  the  oi)ening8  for 
the  passage  of  steam  to  and  from  the  valve  must  each  have  an  area 
not  less  than  the  area  of  the  valve,  as  shall  also  the  waste  steam 
pi^^,  and  the  valve  box  must  have  a  waste  water  pipe  ;  if  the  lever 
of  a  lever  safety  valve  is  not  bushed  with  brass  the  pin  must  be  of 
brass, — iron  and  iron  working  together  must  not  be  allowed  ;  every 
such  safety-valve  must  be  fitted  with  lifting  gear  so  that  it  can  be 
worked  by  hand  either  from  the  engine-room  or  the  lire  hold,  or  by 
the  master  or  i)erson  in  charge  on  deck ;  every  such  safety-valve 
must  be  so  attached  to  the  boiler  that  the  valve  che«t  shall  be  as 
close  to  the  boiler  as  possible. 

20.  The  area  of  any  locked  safety-valve  or  the  joint  areas  of  any 
locked  safety  valves  to  any  boiler  made  qt  placed  on  board  after  the 
passing  of  this  Act,  shall  not  be  less  than  half  a  square  inch  for 
each  square  foot  of  grate  surface  in  or  under  the  boiler. 

21.  Whenever  the  engine  of  any  steamboat  is  stopped  for  any 
purpose,  the  engineer,  or  the  master  or  pei*son  in  charge  of  such 
steamboat,  shall  open  the  safety-valve  so  as  to  keep  the  steam  in  the 
boiler  down  to  ten  ponnds  below  the  pressure  limited  by  the  Inspec- 
tor's certificate  if  the  engine  be  a  high  pressure  engine,  and  to  five 
pounds  below  the  pressure  limited  as  aforesaid  if  the  engine  be  a  low 
pressure  engine,  under  the  penalty  of  two  hundred  dollars  for  every 
contravention  of  this  provision. 

22.  In  a  consjncuous  and  easily  accessible  place,  in  each  steamboat, 
there  shall  be  a  steam  gauge  properly  constructed  and  ojwn  to  the 
view  of  all  passengers  and  others  on  board  such  steambot,  and  show- 
ing at  all  times  the  true  pressure  of  the  steam  in  the  boiler  thereof. 
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23.  And  if  any  master  or  engineer  of  any  steamboat  at  any  time 
allows  the  pressure  of  steam,  to  which  the  boiler  of  i^uch  steamboat 
is  subjected,  to  exceed  that  limited  by  her  certificate,  or  alters  or  con- 
ceals or  otherwise  deals  with  the  said  steam-gauge,  so  as  to  prevent  the 
real  pressure  of  the  steam  from  being  seen  and  ascertained  by  any 
passenger,  he  shall  thereby  incur  a  penalty  of  two  hundred  dollars  for 
every  such  oftence. 

24.  Tlie  steam  gauge  requii-ed  by  this  Act  to  be  open  to  the  view 
of  all  passengers  and  othera  on  board  any  steamboat,  shall  be  known 
as  the  "  Bourdon  Gauge,*'  or  shall  be  of  such  construction  and  shall 
be  put  in  such  place  and  position,  as  the  Inspector  inspecting, 
visiting  or  examining  such  steamboat  shall,  from  time  to  time  direct 

25.  Each  boiler  of  every  steaml)oat  shall  be  provided  with  a  suit- 
able water  gauge  capable  of  showing  the  water  level  within  each 
boiler  at  all  times  :  And  all  steamboats  navigating  in  brakish  or  salt 
water,  shall  be  provided  with  surface  blow-off  valves,  such  as  are 
commonly  used  on  board  sea-going  steamboats. 

SAFETY  BILOB  IKJECTION    PIPE. 

26.  Every  steamboat  carrying  passengers  and  having  a  condens- 
ing engine,  shall  be  provided  with  a  bilge  injection  valve  and  pipe 
of  suitable  dimensions,  leading  from  the  floor  frames  of  the  steam- 
boat into  the  condenser  of  the  engine. 

BOATS   AND   LIFE   PRESERVERS   TO   BE   CARRIED   BY   STEAMERS. 

27.  No  Steamboat  of  the  registered  tonnage  of  one  hundred  tons 
or  upwards  shall  depart  by  sea  from  any  port  or  place  within  the 
Dominion  of  Canada,  or  depart  from  any  port  or  place,  on  ei<ther  of 
the  Lakes  Memphi-emagog,  Ontario,  Erie,  Huron,  Simcoe  or  Su- 
perior, or  on  the  River  St.  Lawrence,  or  on  the  River  Ottawa,  or  St 
John,  or  on  any  lake  or  river  in  Manitoba,  British  Columbia,  or  the 
Northwest  Territories,  or  the  District  of  Keewatin,  which  is  at  any 
place  on  the  route  of  such  steamer  more  than  one  mile  in  width, 
with  passengers,  without  having  on  board  or  attached  to  such  steam- 
boat one  good  and  sufficient  life  boat  made  of  suitable  metal,  fire- 
proof, with  air  tight  metallic  compartments  at  the  6nds  and  sides 
(except  as  hereinafter  provided),  according  to  the  directions  of  the 
Inspector,  capable  of  sustaining,  inside  and  outside,  fifty  persons, 
with  life-lines  attached  to  the  gunwale  at  suitable  distances,  or 
having  on  board  two  good  and  sufiicient  life  boats,  with  air-tight 
metallic  compartments  as  aforesaid,  each  capable  of  sustaining,  inside 
and  outside,  thirty  persons,  with  life-lines  attached  to  the  gunwales 
at  suitable  distances,  and  in  either  case  with  sufficient  oars  and 
other  suitable  tackle  : 
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(2.)  The  life-boat  required  to  carry  fifty  persons  may  be  oonsid- 
ered  of  sufficient,  capacity  if  made  of  the  following  dimensions  : — 

Length  of  keel,  twenty-two  feet ;  breadth  of  beam  from  metal  to 
metal,  five  feet  six  inches ;  depth  from  top  of  keel  to  top  of  gun- 
wale at  bottom  of  row-lock,  two  feet  nine  inches  : 

The  life-boat  required  to  carry  thirty  persons  may  be  considered  of 
sufficient  capacity  if  made  of  the  following  dimensions  : 

Length  of  keel,  eighteen  feet ;  breadth  between  metal  and  metal, 
five  feet  two  inches ;  depth  from  top  of  keel  to  top  of  gunwale,  two 
feet  two  inches. 

28.  Notwithstanding  anything  to  the  contrary  contained  in  the 
immediately  preceding  section,- the  lifo-boat  or  life-boats  on  board  of 
or  attached  to  any  st(»amboat  on  any  of  the  voyages  of  such  steam- 
boat, may  have  air-tight  metallic  comjmrtments  at  the  sides  only,  or 
at  the  ends  ouly,  or  shall  have  them  at  both  ends  and  sides,  accord- 
ing to  the  directions  of  the  Inspector  by  whom  such  steamboat  was 
last  inspected. 

29.  No  steamboat  of  any  registered  tonnage  whatever  shall  depart 
by  sea  from  any  port  or  place  in  the  Dominion  of  Canada,  or  depart 
from  any  port  or  place  on  any  of  the  lakes  or  rivers  mentioned  or 
referred  to  in  section  twenty-seven,  with  passengers,  without  having 
on  board  or  attached  to  such  steamboat,  a  good,  suitable  and  suf- 
ficient boat,  or  good,  suitable  and  sufficient  boats,  in  good  condition 
and  properly  equipped, — every  such  boat  to  be  provided  with  not 
less  than  six  oars,  and  other  necessary  tackle,  and  to  be  of  sufficient 
capacity  to  cany  not  less  than  twelve  adult  jn^rsons,  exclusive  of  the 
crew  of  such  boat,  and  to  be  of  not  less  than  seventeen  feet  length  of 
keel ;  and  the  number  of  such  boats  to  be  in  the  following  proportion 
to  the  registered  tonnage  of  such  steamboat,  that  is  to  say  : 

For  every  steamboat  of  less  than  fifty  tons,  one  such  boat ; 

For  every  steamboat  of  fifty  tons  and  upwards,  but  less  than  one 
hundred  tons,  not  less  than  two  such  boats  ; 

For  every  steamboat  of  one  hundred  tons  and  upwards,  but  less 
than  three  hundred  tons,  not  less  than  two  such  boats,  in  ad- 
dition to  the  life-boat  above  required  ; 

For  every  steamboat  of  three  hundred  tons  and  upwards,  not  less 
than  three  such  boats,  in  addition  to  the  life-boat  above 
required ; 

All  such  boats  shall  be  hung  in  separate  davits,  with  lowering 
apparatus  complete  and  ready  for  instant  lowering  ;  Provided, 
that  in  any  case   where  any  such  steamboat  carries  two  life- 
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bofits  one  of  the  other  boats  may  be  carried  on  the  hurricane 
deck  -without  davits.  The  l>oats  shall  be  kept  in  good  condi- 
tion, water-tight  and  ready  for  immediate  use,  and  masters  of 
steamboats  shall  detail  their  crews  and  exercise  them  in  lower- 
ing and  handling  the  said  boats  at  least  once  a  month.  When 
wood  is  used  as  fuel  in  the  boilers  of  high-pressure  steamboats 
the  covers  for  the  said  boats  shall  be  made  of  wood  covered 
with  zinc.  And  every  boat  shall  have  the  name  of  the  steam- 
boat to  which  it  belongs  and  of  her  j)ort  of  registry  legibly 
pointed  on  her  bows  and  stei*n  : 

Provided,  that  no  steamboat  employed  chiefly  in  the  caniage  of 
freight,  when  carrying  not  more  than  twenty-five  passengers, 
shall  be  requires!  to  have  on  board  or  attached  to  such  steam- 
boat more  than  ti^o  boats  in  addition  to  a  life  boat. 

90,  Provided,  that  the  Minister  of  Maiine  and  Fisheries  may 
authorise  the  use  in  individual  specified  cases,  of  boats  <^  different 
dimensions  from  those  specified  in  sections  twenty-seven,  twenty- 
eight  and  twenty-nine  of  this  Act ;  and  upon  such  authorization 
being  granted,  it  shall  be  sufficient  that  boats  of  the  dimensions 
specified  in  such  authorization  be  provided  and  carried  on  the  steam- 
boat to  which  such  authorization  relates.    , 

31.  Every  steamboat  employed  in  the  carriage  of  passengers 
which  shall  be  used  in  the  navigation  of  rivers,  or  inland  navigation 
only,  except  as  specified  in  sectione  twenty-seven  and  twenty-nine  of 
this  Act,  shall  carry  not  less  than  two  good  boats,  provided  with 
four  oars  each,  and  of  suflicient  capacity  to  carry  not  less  than 
twelve  persons  with  safety,  besides  the  crew,  except  steamboats  con- 
fined to  the  navigation  of  the  River  St  John,  above  Fredericton, 
the  waters  in  the  District  of  Muskoka,  the  County  of  Victoria  and 
the  County  of  Peterborough,  in  the  Province  of  Ontario,  and  the 
waters  of  the  Ottawa  River  and  its  tributaries  above  the  city  of 
Ottawa,  or  of  lakes  and  rivers  not  exceeding  ohe  mile  in  width  at 
any  place  on  the  route  of  such  steamboat,  which  shall  carry  one 
good  boat  of  the  size  and  pro^nded  as  aforesaid  ;  and  except  also 
steamboats  of  less  than  fifty  tons  register,  which  shall  carry  one 
good  boat  of  the  size  and  description,  and  provided  in  the  manner 
approved  of,  in  each  case,  by  the  Inspector  :  Provided  always,  that 
st^mboats  not  exceeding  one  hundred  and  fifty  tons  register  shall 
not  be  required  to  carry  more  than  one  good  boat  of  the  capacity 
above  mentioned. 

32.  Every  steamboat  to  which  the  twenty-seventh  and  twenty- 
Tonth  sections  of  this  Act  apply,  shall  be  provided  with  sufficient 
means  for  lowering  from  on  board  safely  and  expeditiously  each 
boat  required  by  the  said  sections  to  be  on  board  of  or  attachea  to  such 
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steamboat,  on  each  occasion  on  'which  such  boats  are  so  required  to 
be  on  board  of  or  attached  to  the  same  : 

(2.)  Three  davits  properly  constructed  and  placed  shall  be  con- 
sidered sufficient  for  lowering  two  boats  : 

33.  Every  steamboat  not  employed  in*  the  carriage  of  passengers, 
and  every  steamboat  to  which  the  twenty -seventh,  twenty-eighth, 
twenty-ninth,  thirty-tirst,  tliirty-lifth  and  thirty-eighth  sections  of 
this  Act  do  not  apply,  shall  at  all  times,  when  the  crew  thereof  is  on 
board,  be  provided  with  and  have  on  board  or  attached  to  such 
steamboat  in  some  convienient  ))lace  a  good,  suitable  and  sufficient 
boat,  or  good,  suitable  and  sufficient  boats,  in  good  condition  and 
properly  equipped,  and  provided  with  oars  in  sufficient  number  and 
other  necessary  tackle,  and  of  sufficient  capacity  to  carry  all  the 
crew  of  such  steamboat,  and  with  sufficient  means  for  lowering  such 
boat  or  boats  from  on  board  safely  and  expeditiously,  and  also  a  life- 
preserver  fo^^each  one  of  the  crew,  and  also  a  number  in  due  pro- 
portion to  that  of  the  crew,  of  good  and  sufficient  fire-buckets,  of 
metal,  leather,  or  other  suitable  material,  and  axes  and  lanterns,  to 
the  satisfaction  of  the  Inspector. 

34.  Sections  twenty-seven,  twenty-eight,  twenty-nine,  thirty-one, 
thirty-five  and  thirty-eight  shall  not  apply  to  feiTy-boats  or  tug-boats 
plying  elsewhere  than  on  the  River  St.  Lawl-ence. 

35.  Every  sea-going  steamboat  and  every  steamboat  on  any  of  the 
lakes  or  rivers  specified  in  the  twenty-seventh  and  twenty-ninth  sec- 
tions of  this  Act,  or  navigating  any  bay  or  bays  or  arai  or  arms  of 
the  sea  in  connection  with  the  Dominion,  employed  in  the  carriage 
of  passengers,  shall  be  provided  with  and  shall  carry  on  board  on 
every  voyage  life-preservera  as  follows,  namely  : — £^h  and  every 
such  steamboat  of  the  registered  tonnage  of  two  hundred  tons  and 
upwards,  shall  be  provided  with  two  hundred  life-preservers  ;  and 
each  and  every  such  steamboat  of  the  registered  tonnage  of  less  than 
two  hundred  tons  shall  l>e  provided  with  not  less  than  three  life- 
preservers  for  eveiy  Hve  tons  register  ;  and  each  steamboat  carrying 
passengers  on  rivers  or  inland  navigation,  except  on  the  lakes  and 
rivers  specified  in  section  twenty -seven,  of  the  registered  tonnage  of 
two  hundred  tons  and  upwards,  shall  be  provided  with  not  less  than 
one  hundred  life-preservers,  and  each  such  steamboat  as  last  afore- 
said, of  less  than  two  hundred  tons  register,  with  not  less  than  fifty 
life-preservers ;  and  all  such  life-preservers  shall  be  made  of  the 
size  and  material  approved  of  by  the  Inspector,  and  shall  be  fitted 
with  shoulder  straps  and  fastenings  suitable  for  securing  the  same 
around  the  body,  under  the  arms  ;  and  each  such  preserver  shall 
have  a  buoyancy  of  sixteen  pounds,  and  shall  at  all  times  be  kept  in 
some  convenient  and  accessible  places  in  the  staterooms  or  on  the 
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deck  of  such  steamboat,  under  cover  and  in  readiness  for  the  use  of 
passengers  ;  and  no  steamboat  shall  proceed  to  sea  or  on  any  voy- 
age without  being  fully  provided  in  compliance  with  the  require- 
ments of  this  section  :  Provided  always,  that  the  maximum  num- 
ber of  such  life-preservers  re(|uired  on  any  steamboat  shall  not 
exceed  two  hundred.  But  in  any  steamboat,  as  to  which  the  boat 
capacity,  and  the  number  of  life-preservers,  together  fall  short  of 
the  number  of  passengers  she  is  allowed  to  cany  by  her  certificate, 
such  deficiency  shall  be  supplied  by  a  number  of  wooden  floats,  each 
equal  in  buoyancy  to  one  cubic  foot  of  seasoned  white  pine,  equal  to 
the  number  of  passengers  and  crew  not  provided  for  in  the  boats  or 
with  life-preservers. 

(2.)  Provided  always,  that  notwithstanding  anything  in  the  next 
preceding  sub-section,  no  steamboat,  employed  chiefly  in  the  carriage 
of  freight,  when  carrying  not  more  than  sixty  passengers,  shall  be 
required  to  be  provided  with  or  carry  on  board  on  any  voyage  more 
than  one  life-preserver  for  each  passenger,  and  one  life-preserver  for 
each  of  the  crew  theu  on  l^oard  of  such  steamboat. 

36.  A  cork  jacket,  with  shoulder  straps  and  waist  lines  for  fasten- 
ing the  same  around  the  body,  shall  be  the  form  of  life-preserver  to 
be  used  on  passenger  steamboats. 

37.  Eveiy  steamboat  registered  in  Canada,  or  to  which  this  Act 
applies,  shall  carry  at  least  one  life  buoy  with  a  proper  heaving  line 
attached,  in  some  convenient  place  wheie  it  can  he  easily  got  at  for 
use  in  case  of  accident  requiring  it. 

But  the  Governor  in  Council  may,  at  any  time,  order  and  direct 
that  the  other  provisions  of  this  Act  shall  not,  or  shall  not  for  any 
time  specified  in  the  order,  in  so  far  as  such  provisions  extend  to  the 
carrying  of  boats  and  life-preservers,  apply  to  any  ferry-boat  speci- 
ally mentioned  in  such  Order  in  Council,  and  the  Ciovernor  in  Coun- 
cil may  order  and  direct  that  such  other  provisions  as  he  may  deem 
advisable  with  respect  to  the  carrying  of  boats  and  life-pi-eservers  on 
such  ferry-boats,  shall  be  applicable  to  and  shall  be  enforced  in  re- 
spect of  such  ferry  boat. 

PRECAUTIONS  AGAINST  FIRE. 

28.  Except  as  hereinafter  provided,  every  steamboat  employed  in 
the  carriage  of  j>assengers,  whether  by  sea,  bay,  lake  or  river  navi- 
gation, of  more  than  one  hundred  and  fifty  tons  gross,  shall  be  pro- 
vided with  and  have  on  board,  in  some  convenient  place,  not  less 
than  twenty-five  sutiicient  fire  buckets  of  metal  or  leather,  five  axes, 
and  six  good  and  sutticLent  lanterns  approved  of  by  the  Inspector  : 
Provided  always,  that  passenger  steamboats  of  more  than  seventy- 
five   ^nd   less   than   one    hundred  and  fifty   tons  gross  shall  not 
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require  to  be  provided  with  and  have  on  board  more  than  twelve 
fire  buckets,  and  that  passtMiger  steamboats  of  seventy -five  tons  gross 
and  under,  and  steam-tugs  under  one  hundred  and  fifty  tons  gross, 
shall  not  be  required  to  be  provided  with  and.  have  on  board  more 
than  six  fire  buckets. 

39.  Suitable  and  safe  provision  shall  be  made  throughout  the 
steamboat  to  guard  against  danger  from  tire ;  and  no  combustible 
material  liable  to  take  fire  from  heated  iron,  or  any  other  heat 
generated  on  board  any  steamboat  in  and  about  the  boilers,  pipes  or 
machinery,  shall  be  placed  at  less  than  six  inches  distant  from  such 
heated  metal  or  other  substance,  likely  to  cause  ignition  ;  and  fur- 
ther, when  wood  is  so  exposed  to  ignition,  it  shall,  as  an  additional 
preventative,  be  shielded  by  some  incombustible  material,  in  such 
manner  as  to  allow  the  air  to  circulate  freely  between  such  material 
and  the  wood  ;  and  metallic  vessels  or  safes  shall  be  provided  and 
kept  in  some  convenient  place  to  receive  cotton-waste,  hemp,  and 
other  infiamable  substan«;es,  which  are  in  use  on  board. 

(2.)  Trovided,  however,  that  when  the  structure  of  the  steamboat 
is  such,  or  the  arrangement  of  the  boiler  or  machinery  is  such,  that 
the  requirements  aforesaid  cannot,  without  serious  inconvenience  or 
Kicrifice,  be  complied  with,  the  Inspector  may  allow  deviations  from 
the  said  reciuirements,  if  in  his  judgment  it  ciin  be  done  with  safety  : 

(3.)  But  inflamma])le  matter,  when  carried  on  any  steamboat,  shall 
invariably  be  stowed  away  as  far  as  possfljle  from  the  boiler,  and  from 
places  where  its  ignition  is  possible. 

(4.)  No  fire  nor  any  lighted  lamp,  caudle  or  other  artificial  light  by 
which  fire  may  be  communicated,  shall  be  allowed  in  any  stateroom 
of  any  passenger  steamboat,  nor  in  the  steerage  thereof  unless  in  a 
locked  and  glazed  lantern. 

40.  Every  steamboat  caiTying  passengers  shall  have  at  least  thi'ee 
double  acting  forcing  pumps,  with  cliambers  at  least  four  inches  in 
diameter,  two  to  be  worked  by  hand,  an<l  one  b}'  steam,  if  steam  can 
be  employed  independent  of  and  nnt  worked  by  the  main  engine, 
otherwise  all  three  by  hand,-  one  whereof  shall  be  placed  near  the 
stern,  one  near  the  stem,  and  one  amidships,  each  liaving  a  suitable 
well-fitted  hose  of  at  lea«?t  two-thirds  the  length  of  the  steamboat, 
kept  at  all  times  in  ])erfect  ortler,  clear  of  freight  or  oth(?r  obstruc- 
tions, with  hose  coupled  and  ready  for  immediate  use  ;  each  pump 
and  coupling  shall  be  provided  with  a  hose- wrench  chained  to  the 
same,  and  each  of  the  said  pumps  shall  be  sui>plied  with  water  by  a 
pijHi  connected  therewith,  and  passing  through  the  side  of  the  steam- 
}>oat,  so  low  as  to  be  at  all  times  in  the  water  when  the  boat  is 
afloat : 

X--1 


STEAMBOAT  INSPECTION  ACT.  431 

(2)  Provided,  that  in  steamboats  not  exceedeng  two  hundred  tons 
gross  (that  is  engine-room  inchided)  two  of  such  pumps  (one  of  which 
may  be  the  steam-pump)  may  be  dispensed  with,  and  in  steamboats 
of  over  two  hundred  tons,  but  not  exceeding'  Hve  hundred  tons  groFS 
one  of  such  hand-pumps  may  be  dispensed  with  ;  but  in  thes^  cases 
the  hose  shall  be  of  such  length  as  to  reach  easily  to  every  part  of 
the  steamboat ;  and  in  8tcamlx)ats  where  only  one  pump  is  used,  such 
pump  shall  be  placed  where  directed  by  the  Inspector  : 

(3)  And  in  cases  where  an  iron  tube  or  tubes  equal  in  diameter  to 
the  hose  carried  by  the  steamboat,  connected  with'  a  force-pump  or 
pumps,  and  extending  at  least  one-half  of  the  length  of  the  steam- 
boat, is  or  are  fixed  under  the  hurricane  deck  thereof,  and  provided 
with  nozzles  placed  at  distances  of  not  more  than  thirty  feet  from 
each  other  or  from  either  end  of  the  steamboat,  to  which  nozzles  the 
hose  carried  by  the  steamboat,  can  be  readily  attached,  it  shall  not 
be  necessary  that  the  hose  should  be  of  greater  length  than  will  be 
sufficient  to  reach  from  some  one  of  such  nozzles  to  either  end  of  the 
steamboat.  Each  nozzle  shall  bo  provided  with  a  stop  valve  or  stop 
cock,  so  that  one  or  more  of  such  hose  attachments  may  be  used,  as 
may  be  required : 

(4)  In  steamboats  under  one  hundred  tons  gross,  one  steam  pump 
of  suitable  sze,  or  if  steam  cannot  be  employed,  one  force-pump  of 
suitable  size  worked  by  hand,  shall  be  sufficient : 

(5)  In  steamboats  not  exceeding  two  hundred  tons  gross  requiring 
only  one  pump,  such  pump  shall  be  placed  aft,  unless  the  space  for- 
ward is  kept  free  to  admit  of  ready  access  to  ths  pump  and  hose,  in 
which  case  ths  pump  may  be  placed  foiwanl. 

41.  Every  steamboat  of  more  than  sixty  tons,  registore<l  tonnage, 
carrying  passengers,  shall  also  be  provided  with  a  steam  iK)ny  pumj> 
that  may  be  used  as  a  fire-engine,  to  be  worked  independently  of  the 
main  engine  ;  such  steam  pony-pump  shall  be  placed  on  the  main 
deck  of  the  vessel,  as  near  as  possible  to  the  engine-room,  convenient 
to  the  controll  of  the  engineer  ;  and  in  all  cases  the  pump  hose  shall 
be  coupled  to  the  pony  and  hand  fire-pumps,  ready  for  immediate  use 
in  case  of  fire. 

42.  Every  steamboat  carrying  passengers  on  the  main  or  lower 
deck,  shall  be  provided  with  sufficient  means  convenient  to  such 
passengers  for  their  escape  to  the  upper  deck,  in  case  of  fire  or  other 
accident  endangering  life. 

43.  On  board  every  steamboat  carrying  passengers  there  shall  be 
placed  in  some  conspicuous  place,  accessible  to  all  the  passengers  a 
copy  of  this  Act,  and  in  every  cabin,  stateroom  and  in  other  conspic- 
uous placeis  about  the  vessel,  a  printed  paper  to  be  provided  and  filled 
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up  by  the  owner  or  master  of  the  steamboat,  showing  the  number  of 
boats,  with  their  capacity,  and  also  the  number  of  fire-buckets,  axes 
and  life-preservers  and  floats  on  board  of  such  steamboat,  and  the 
method  of  adjusting  such  life-preservers  to  the  body,  and  a  statement 
of  the  places  where  such  buckets,  axes  and  life  preservers  are  kept. 
The  name  of  the  steamboat  shall  be  painted  or  stamped  on  all  the 
boats,  fire-buckets  and  floats,,  axes  and  life-preservers. 

44.  The  Governor  in  Council  may,  from  time  to  time,  make,  alter 
or  repeal  rules  and  regulations  requiring  steamboats  to  carry  chemical 
or  other  fire  extinguishers,  and  prescribing  the  number  of  such  fire 
extinguishers  to  be  carried  by  steamboats  of  different  sizes  and  classes 
respectively  ;  and  such  niles  and  i-egulations  being  published  in  the 
Canada  (iazette,  as  required  by  this  Act,  shall,  while  in  force,  have 
effect  and  be  enforced  by  the  Inspectors  and  others  as  if  made  under 
this  Act,  and  any  contravention  thereof  shall  be  punishable  as  au 
offence  against  this  Act. 

EXGINEERS. 

55.  Any  person  claiming  to  be  qualified  to  perform  the  duties  of  an 
engineer  in  steamboats,  shall  apply  for  a  certificate  to  the  Board  of 
Insi^ection,  who  shall  examine,  or  shall  cause  an  Ins))ector  or  Insi)ec- 
tors  to  examine  and  report  u}X)n  the  a))plicimt  and  the  [)roofs  that  he 
l)roduces  in  supi^rt  of  his  claim  ]  and  any  such  examination  may  be 
upon  oath,  which  an  Inspector  may  administer ;  and  if  ujwn  full  con- 
sideration the  Board  of  Inspection  are  satisfied  that  his  character, 
habits  of  life,  knowledge  and  experience  in  the  duties  of  an  engineer 
are  all  such  as  to  authorize  the  belief  that  the  applicant  is  a  suitable 
and  safe  i)er3on  to  be  entrusted  with  the  powers  and  duties  of  such  a 
station,  the  said  Ik)ard  of  Inspection  shall  give  him  a  certificate  to 
that  efl'ect  under  the  hand  and  seal  of  tlie  Chairman,  specifying  the 
grade  for  which  he  has  been  found  qualified  ;  and  the  said  certificate, 
except  that  of  a  first-class  engineer,  8hall,  subject  to  the  above  con- 
ditions, be  renewed  yearly,  or  oftener  if  applied  for,  and  may  be  so 
renewed  by  the  Chairman  in  the  interim  between  the  meetings  of  the 
Board ;  and  for  every  sech  certificate  the  ajijilicant  shall  pay  the  sum 
of  five  dollars*,  and  for  every  renewtd  five  dollars,  which  shall  be  jmid 
to  the  Receiver-!  Jeueral,  as  part  of  the  Consolidated  Revenue  Fund  : 
Provided,  that  if  the  report  of  the  Inspector  or  Ins])ector8  certifying 
the  fitness  of  an  applicant,  be  made  at  a  time  when  the  Board  of  In- 
spection is  not  sitting,  it  may  be  sent  l>y  such  Inspector  or  Inspectors 
to  the  Chairman  or  to  the  Deputy-Chaiiman  of  the  Board  who  may 
thereupon  grant  a  certificate  to  the  a])plicant  to  be  in  force  only  until 
the  then  next  meeting  of  the  Board  ;  and  the  fee  paid  by  him  shall 
not  be  returned  if  he  does  not  then  obtain  a  certificate  from  the 
Board,  but  if  he  obtains  it  he  shall  not  pay  any  further  fee  therefor : 
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(2)  But  the  license  of  any  such  engineer  may  be  revoked  by  the 
said  Boanl  upon  proof  of  negligence,  unskilfullness  or  drunkenness^  or 
upon  the  finding  of  a  coroner's  inquest,  and  may  also  b^  revoked  by 
the  Board  for  any  other  cause,  provided  such  other  cause  be  deemed 
sufficient  by  the  ^linistei  of  ^larine  and  Fisheries,  and  certified  as 
such  by  him : 

(3)  It  shall  not  be  lawful  for  any  person  to  keep  watch  as  engineer 
on  any  passenger  steamboat  or  on  any  freight  steamboat  over  one 
hundred  and  fifty  tons  gross,  who  does  not  hold  a  certificate  either 
from  the  Board  or  from  the  Chairman  as  provided  by  this  Act : 

(4)  It  shall  not  be  lawful  for  any  person  to  act  in  the  double 
eapacity  of  engineer  and  master  on  any  steamboat. 

46.  Engineera  shall  be  classified  according  to  the  following  grades  : 

Ist  Class  Engineers, 
2nd  Class  Engineers, 
3rd  Class  Engineers : 
A  first-class  engineer  shall  be  qualified  to  take  charge  of  any  steam- 
})oat : 

(2)  A  second-class  engineer  shall  be  qualified  to  take  chaise  of  any 
freight  steamboat,  or  of  any  other  steamboat  except  a  sea-going  pas- 
senger steamboat  of  more  than  one  hundred  nominal  horse  ix)wer. 

(3)  A  third-class  engineer  shall  be  qualified  to  take  charge  of  any 
passenger  steamboat  of  less  than  thirty  nominal  horse  power,  or  of 
any  freight  steamboat  except  a  sea-going  steamboat  more  of  than  one 
hundred  nominal  horse  power  : 

(4)  Persons  who  hold  certificates  as  first-class  assistant  engineers, 
or  limited  certificates  as  competent  to  take  charge  of  passenger  steam- 
boats for  the  year  1882,  may,  at  any  time  after  the  passing  of  this 
Act,  exchange  them  for  certificates  as  third-class  engineers  on  pay- 
ment of  a  fee  of  five  dollars  which  shall  be  paid  to  the  Receiver- 
General  as  part  of  the  Consolidated  Revenue  fund. 

47.  It  shall  not  be  lawful  for  any  person  to  employ  another  as 
engineer,  or  for  any  person  to  seive  as  engineer,  on  any  passenger 
steamboat,  or  on  any  freight  steamboat  of  over  one  hundred  and  fifty 
tons  gross,  unless  the  person  serving  or  employed  as  engineer  is 
licensed  by  the  said  Board,  for  the  grade  in  which  he  is  to  be  employ- 
ed, except  as  herein  provided .  and  any  person  so  offending  shall  in- 
cur a  penalty  of  one  hundred  dollars :  Provided  howeve,  that  if  a 
steamboat  leaves  a  port  with  a  complement  of  engineers,  and  on  her 
voyage  is  deprived  of  their  services  or  the  services  of  any  of  them, 
without  the  consent,  fault  or  collusion  of  the  master,  owner  or  any 
one  interestrd  in  the  steamboat,  the  deficiency  may  be  temporarily 
supplied  until  others  licensed  can  be  obtained. 
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Rules  for  the  guidance  of  Inspectors  of  Steamboats  examining 
Engineers. 

48.  No  person  shall  be  qualified  for  a  third-class  engineer's  certi- 
ficate who  is.  not  over  twenty-one  years  of  age  or  who  has  not  served 
an  apprenticeship  of  not  less  than  three  years  in  a  marine  steam 
engine  shop,  and  been  employed  o«  the  making  and  repairing  of  such 
engines, — or,  if  he  has  not  served  such  apprenticeship,  he  must  prove 
that  he  has  been  employed  for  not  less  than  three  years  as  a  journey- 
man mechanic  in  some  workshop,  on  the  making  and  repairing  of  such, 
engines  ;  in  either  case,  he  must  also  have  served  one  calendar  year 
in  the  engine  room  of  a  steamboat  as  engineer  on  the  watch  ;  •r 
he  must  have  served  four  years  at  least  in  the  engine  room  of 
a  ^t('ttni}>oftt  as  engine<»r  on  llie  watt.h  ;  he  must  be  able  U^ 
givi*  a  de^srription  of  l)oiler»,  the  methods  of  staying  them, 
JHul  the  nM|uisito  strength  of  their  so voral  parts,  and  must  know  the 
means  of  repairing  them  :  he  must  know  the  method  of  lining  lh«» 
engine,  setting  the  eecentries  ami  adjustijig  the  slides  oi  valves,  and 
also  the  can  Re  of  any  derrangcment  and  the  means  of  remedying  it ; 
he  must  write  a  legible  hand  and  understand  the  first  five  rules  of 
arithmetic  : 

(2.)  A  second-class  engineer  shall  have  the  qualifications  of  a 
third-class  engineer  with  not  less  than  two  years  experience  as  such 
in  the  engine  room  of  steamboats  of  not  less  than  thirty  nominal 
horse  power,  as  engineer  on  the  watch  : 

(3.)  A  first-class  engineer  shall  have  the  qualifications  of  a  second- 
class  engineer  with  not  less  than  three  years*  experience  on  one  or 
more  steamboats  of  not  less  than  one  hundred  nominal  horse-power ; 
he  must  be  competent  to  calculate  the  thickness  of  plates  required  for 
a  boiler  of  given  dimensions  and  construction  to  carry  a  fixed  pres- 
sure of  steam,  and  also  the  dimensions  and  construction  of  the  boiler 
and  thicknes?  of  plates  being  given,  the  pressure  that  it  may  be  al- 
lowed to  carry  ;  he  must  be  able  to  calculate  the  strength  of  its  stays, 
connections,  joints  and  other  parts,  and  the  tensile  and  crushing 
strength  of  the  materials  used  in  its  construction  :  he  must  be  able  to 
calcjulate  the  required  capacity  of  the  feed-pump,  the  area  of  the 
safety-valve  for  a  boiler  of  given  dimensions,  and  the  powei  of  the 
engine  from  a  diagram  of  its  working,  and  Ui  define  the  position  of 
the  crank  and  eccentrics  as  indicated  by  diagiam  :  he  must  know  the 
relative  volumes  of  steam  and  water  at  different  temperatures  and 
pressures,  the  chemical  constituents  of  coal,  its  heating  and  mechani- 
cal e<juivalents  and  the  quantity  of  air  required  for  its  combustion  : 
he  must  be  competent  to  make  a  working  dniwing  of  any  part  of  an 
engine,  and  explain  the  operation  of  the  engine  or  any  of  its  parts  in 
connection  with  the  whole  :  he  must  be  conversant  with  surface  con- 
densation and  the  working  of  steam  expansively. 
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49.  Anj  engineer  who  feels  himself  aggrieved  by, any  order,  or  act 
of  an  Imspector  may,  within  two  weeks  thereafter,  appeal  therefrom 
to  the  Board  of  Steamboat  Inspection,  or  to  the  Chairman  when  the 
Board  is  not  sitting,  who  shall  submit  the  case  to  the  Board  at  its 
next  sitting ;  and  the  Board  may  confirm,  modify  or  disallow  such 
order  or  act ;  and  any  other  i)erson  who  feels  himself  aggrieved  by 
any  order  or  act  of  an  Inspector,  may,  within  two  weeks  thereafter, 
appeal  therefrom  to  the  ^linister  of  Marine  and  Fisheries,  who  may 
eoniirm,  modify  or  disallow  such  Act  or  order. 

INSPECTION   FEBB. 

50.  The  owner  or  master  of  every  steamboat  in  th«  Dominion  of 
Canada,  shall  pay  y«»arly,  and  «vfrv  year,  a  rate  of  duty  fixed  by  the 
(»ov#mor  in  C'ouncil,  and  not  ext-et'ding  ten  cents  for  •i\l*ry  ton  j>ihis# 
which  such  steamboat  meufHiretf ;  and  tlie  owner  or  muster  of  averv 
pa«<sen«;er  steamboat  excTinling  one  hundrtMl  tons  gross,  nhall  j>av  an 
insfjection  foe  of  ciglit  dollai-s  for  earh  inspection  nia<h».  iini)i>rativc  by 
this  Act ;  and  the  owner  or  mastter  of  any  passenger  steamboat  of  one 
hundred  tons  and  less,  or  of  any  other  steamboat,  shall  pay  an  in- 
spection fee  of  five  dollars  for  each  inspection  made  imperative  by 
this  Act : 

(2.)  And  for  the  purposes  of  this  section  every  ton  of  th«  gross 
tonnage  of  a  steamboat  shall  be  reckoned  and  no  allowance  or  deduc- 
tion shall  be  made  for  the  si)ace  occupied  by  the  engine  room  : 

(3.)  The  amount  of  such  rate  or  duty  and  inspection  fe«  or  fees, 
shall  in  each  case  be  paid  to.  and  received  by  the  chief  officer  of 
Customs,  at  some  one  of  the  ports  in  the  Dominion  of  Canada,  who 
shall  account  for  and  pay  over  the  same  to  the  Recciver-Genend  for 
the  Consolidated  Revenue  Fund,  at  such  times  and  in  such  manner 
as  the  Governor  in  Council  may,  from  time  to  time,  direct. 

51.  No  Inspector  shall  make  or  deliver  a  certificate  respecting  any 
steamboat  under  this  Act,  unless  the  receipt  of  a  chief  officer  of  Cus- 
toms for  the  rate  or  duty  payable  in  respect  of  such  steamboat  for  the 
then  current  year,  has  been  produced  and  shown  to  him,  nor  unless  he 
is  satisfied,  by  careful  examination,  tliat  all  the  conditions  and  require- 
ments of  this  Act  have  been  fulfilled  and  complied  with,  by  and  in 
respect  of  such  steamboat ;  and  every  Inspector  shall  report  to  some 
chief  officer  of  Customs  any  case  of  omission  to  pay  such  rate  or  duty, 
or  of  omission  to  apply  for  such  ins^^ction  as  aforesaid,  for  more  than 
one  year  from  the  date  of  the  then  last  inspection,  or  of  refusal  to 
submit  to  inspection  at  any  time,  which  in  any  way  or  at  any  time 
comes  to  his  knowledge. 

52.  Each  chief  officer  of  Customs  shall  demand  of  the  owner  or 
master  of  every  steamboat  which  he  may  have  reason  to  think  has  not 
been  inspected  as  required  by  this  Act,  or  in  respect  of  which  he  may 
have  reason  to  think  the  rate  of  duty  mentioned  in  section  fifty  of 
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this  Act  is  (hie  and  unpaid,  the  exhibition  of  the  receipt  and  certiB* 
cate  in  that  behalf,  appertaining  to  such  steamboat;  and  if  such 
receipt  and  certificate  ;is  aforesaid,  to  his  satisfaction,  are  not  pro- 
duced, then  such  Chief  Officer  shall  seize  and  detain  such  steamboat 
until  the  same  are  produced  and  exhibited,  and  any  penalty  incurred 
and  lawfully  im|)osed  in  respect  of  such  steamboat  under  the  pro- 
visions of  this  Act,  has  been  paid  in  full ;  and  in  defaidt  of  payment, 
such  Chief  Officer  shall  sell  such  steamboat  for  the  payment  of  such 
rate  or  duty  or  penalties,  in  the  usual  manner,  and  shall  deal  with 
the  proceeds  as  if  the  penalties  were  inearred  for  violation  of  the 
Customs  law. 

PAJSSENGERS. 

53.  The  Inspectors  shall,  in  their  rertificfttm,  prescribe  the  number 
of  cabin  or  steerage  or  other  passengers,  that  may  bo  carried  by  any 
steamboat  inspected  by  them  having  regard  to  the  dimensions  or  ton- 
nage thereof,  or  both  or  otherwise  howsoever, — subject  to  appeal  to 
the  Minister  of  Marine  and  Fisheries,  whose  decision  shall  be  final ; 
and  if  such  decision  differs  from  that  of  the  Inspector,  they  shall  alter 
their  certificate  accordingly. 

54.  P>ery  Inspector  may  at  any  time  visit,  within  the  limits  as- 
signed  to  him,  any  steamboat,  and  inspect  and  examine  the  same,  and 
if  he  considers  such  steamboat  imsafe  or  unfit  to  carry  passengers,  he 
shall  report  thereon  to  the  Minister  of  Marine  and  Fisheries,  wlio 
may  direct  that  such  steamboat  shall  not  be  used  or  run  until  i>er- 
mitted  by  the  Inspector,  who  shall  have  made  such  report,  or  by  order 
of  the  said  Minister ;  and  any  steamboat  run  or  used  in  contraren- 
tion  of  an  order  of  the  Minister  shall  be  liable  to  forfeiture  and  to 
seizure  by  the  chief  officer  of  Customs  at  any  port,  and  to  sale,  in  tho 
same  way  and  under  like  provisions,  as  goods  liable  to  forfeiture  for 
non-payment  of  duties. 

55.  The  master  or  owner  of  any  steamboat  in  which  a  greater  num- 
ber of  passengers  than  that  allowed  by  her  certificate  is  at  any  time  car- 
ried shall  be  guilty  of  an  offence  against  this  Act  and  shall,  for  each 
guch  offence,  incur  a  penalty  not  exceeding  five  hundred  dollars  and 
not  less  than  fifty  dollars,  to  be  recovered  and  appropriated  in  the 
manner  provided  by  section  sixty-six  of  this  Act, 

56.  The  master  or  person  in  charge  for  the  time  being  of  any  steam- 
boat who  shall  wilfully  or  negligently  at  any  time  allow  to  be  carried 
on  board  such  steamboat,  a  greater  number  of  passengers  than  that 
permitted  by  her  certificate,  shall  be  guilty  of  a  misdemeanor ;  and 
upon  conviction  thereof  shall  be  imprisoned  for  two  years  in  a  peni- 
tentiary, or  for  a  less  term  in  any  other  prison  or  place  of  confinement, 
or  shall  be  subject  to  a  fine  not  exceeding  five  hundred  doUam,  or 
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shall  suffer  both  fine  and  imprisonment  within  the  above  defined 
limits,  as  the  court  may  order. 

57.  No  tug-boat  shall  be  employed  to  tow  any  barge,  or  any  boat, 
bateau,  scow  or  undecked  vessel  having  passengers  on  board,  unless 
such  vessel  has  been  inspected  by  an  Inspector  of  hulls  and  equip- 
ment, and  by  him  certified  as  provided  in  the  schedule  C,  hereunto 
annexed,  to  be  fit  and  properly  equipped  to  carry  passengers  on  the 
waters  on  which  she  is  so  towed  ;  and  no  such  vessel  Rhall,  while  so 
towed,  have  on  board  a  greater  number  of  passengers  than  she  is  cer- 
tified as  being  fit  to  carry  safely ;  and  for  any  contravention  of  this 
provision,  the  master  and  the  owner  of  the  tug-boat,  and  the  owner 
and  person  in  charge  of  such  barge,  boat,  bateau,  scow  or  vessel  car- 
rying such  paa^ngers,  shall  each  incur  a  penalty  not  exceeding  two 
hundred  dollars  and  not  less  than  twenty  dollars,  to  be  recovered  and 
appropriated  in  the  manner  provided  in  section  sixty-six  aforesaid. 

MASTS    AND    SAIIiS — AND   GANG-BOARDS. 

58.  It  shall  be  lawful  for  the  Minister  of  Marine  and  Fisheries, 
from  time  to  time,  by  regulations  to  be  made,  repealed  or  altered  by 
him  from  time  to  time,  and  to  come  into  force  as  provided  by  the 
eighth  section  of  this  Act,  with  respect  to  regulations  made  by  the 
Board  of  Inspection,  to  require  that  all  or  any  description  of  steam- 
boats above  sixty  tons  registered  tonnage,  carrying  passengers  on  the 
sea  coasts  of  the  Dominion  or  on  all  or  any  of,  the  waters  of  the  Do- 
minion, with  the  exception  of  that  jwrtion  of  the  St.  Lawrence  be- 
tween Quebec  and  Kingston,  and  of  the  river  connecting  Lakes  Erie 
and  Huron,  and  of  the  waters  between  Kingston  and  the  head  of  the 
Bay  of  Quinte,  and  the  rivers  in  the  Provinces  of  Nova  Scotia  and 
New  Brunswick,  and  the  tributary  rivers  flowing  into  the  River  St. 
Lawrence,  or  the  lakes  west  of  Quebec,  and  of  any  rivers  or  lakes  not 
exceeding  tone  mile  in  width  on  any  part  thereof  on  the  route  of  such 
steamboats,  respectively,  shall,  at  all  and  any  seasons  of  the  year,  be 
provided  with  a  mast  or  masts  &nd  sail  or  sails,  suitable  for  such 
steamboats,  and  to  prescribe  the  dimensions  of  such  mast  or  masts, 
and  sail  or  sails  respectively. 

59.  Every  steamboat  or  vessel  caiTying  passengers  shall  be  pro- 
vided with  good  and  sufficient  gang-lK>ards,  protected  at  the  sides  in 
a  suitable  manner  against  danger  to  passengers  from  falling  over- 
board ;  and  the  master  of  such  steamboat  or  vessel  shall,  on  stop- 
ping at  any  wharf  or  landing  place,  cause  a  gang-board  to  be  firmly 
secured  to  the  vessel  for  the  safe  and  convenient  transit  of  passen- 
gers ;  and  he  shall  cause  to  be  fixed  to  such  gangway  (in  the  night 
time)  good  and  sufiicient  lights. 

60.  The  owner  or  occupier  of  every  such  wharf  or  landing  place, 
shall  also,  (in  the  night  time)  cause  to  be  shown  conspicuously,  on 
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each  wharf  or  landing-place,  and  at  every  angle  or  turn  thereof,  during 
the  whole  of  the  time  that  any  steamboat  or  vessel  is  approaching  the 
same  or  stopping  thereat,  a  good  and  sufhciont  light. 

61.  For  the  purposes  of  the  two  next  preceding  sections  of  this 
Act,  the  night  shall  bo  deemed  to  extend  from  one  hour  after  sunset 
till  one  hour  befoi'e  sunrise,  at  all  seasons  of  the  year. 

62.  Any  person  commanding  or  having  charge  of  any  steamboat, 
schooner  or  other  vessel,  navigating  the  waters  of  Canada,  and  any 
owner  or  occupier  of  a  wharf  or  lan<ling  place  who  oifends  against  the 
tifty-nineth  and  sixtieth  section  of  this  Act,  shall  be  liable  to  a  pen- 
alty of  twenty  dollars  and  costs,  and  in  default  of  payment  to  impris- 
onment for  a  period  of  not  more  than  twenty  days,  unless  such  pen- 
alty anil  costs  are  sooner  paid. 

63.  The  owner  or  owners  of  any  steamboat  or  other  vessel,  or  the 
owner  or  occupier  of  any  wharf  or  landing  place,  the  person  command- 
ing or  in  charge  of  which  neglects  to  comply  with  the  provisions  of 
tie  lifty-ninth  or  sixtieth  section  of  this  Act,  shall  be  liable  for  all 
damages  sustained  by  any  persons  from  any  accident  arising  from 
nonrcdmplian'ce  with  the  provisions  of  this  Act,  or  during  such  time 
as  the  provisions  of  this  Act  are  not  complied  with — such  damages  to 
be  recoverable  at  law,  before  any  of  Her  Majesty's  superior  courts  of 
common  law  in  the  Province  in  which  such  accident  happens. 

MISCELLANEOUS  PROVISIONS. 

64.  If  any  damage  to  any  person  or  property  is  sustained  in  conse- 
quence of  non-observance  of  any  of  the  provisions  of  this  Act,  impos- 
ing' any  duty  on  the  owner  or  master  of  any  steamboat,  the  owner 
sliall,  in  all  civil  proceedings,  and  the  master  or  other  person  having 
cliargt  thereof  shall,  in  all  proceedings,  whether  civil  or  crinfinal,  be 
subjifct  to  the  legid  consequences  of  such  default. 

And  any  insixictor  wilfully,  or  through  any  culpable  negligence  of 
duty,  making  or  confirming  any  false  statement  in  any  certificate  un- 
der this  Act,  sliall  thereby  incur  a  penalty  of  two  hundred  dollars. 

65.  Except  when  otherwise  specially  provided,  for  every  contra- 
vention in  respect  of  any  steamboat  in  the  Dominion  of  Canada,  on 
any  one  voyage  or  trip  thereof,  of  any  provision  in  this  Act,  or  in 
any  Order  in  Council  made  under  it,  tho  owner  or  master  thereof 
shall  incur  a  penalty  of  not  more  than  two  hundred  and  not  leas 
than  twenty  dollars ;  and  any  Inspector  of  steamboats  is  hereby  em- 
powei-ed  to  detain  any  steamboat  on  board  or  in  respect  of  which 
the  provisions  of  this  Act  ha\e  not  been  fully  complied  with,  or  of 
which  the  boilers  or  machinery  or  the  hull,  by  reason  of  any  injury 
or  other  cause,  have  in  his  opinion,  become  unsafe  ;  and  in  case  any 
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such  Inspector  gives  notice  in  writing  to  any  chief  officer  of  Customs 
that  any  of  the  provisions  of  this  Act  have  not  been  fully  complieil 
with  in  respect  to  any  steamboat,  such  cliicf  officer  of  Customs  shall 
not  grant  any  cleai*ance,  coasting  license  or  other  docuqitent  for  such 
steamboat,  unless  nor  until  he  receives  the  certificate  in  writing  of 
such  Inspector,  to  the  effect  that  such  provisions  have  been  fully 
complied  with  in  respect  to  such  steamboat. 

66.  All  penalties  incurred  under  this  Act  may,  when  other  pro- 
visions is  not  made  in  the  case,  be  recovered  with  costs  in  a  sum- 
mary manner  untier  the  Act  thirty -second  and  thirty -third  Victoria, 
chapter  thirty-one,  in  the  name  of  Her  Majesty,  by  any  Inspector 
or  by  any  party  aggrieved  by  any  act,  neglect,  or  omission,  on  the 
evidence  of  one  credible  witness,  who  may  be  the  prosecuting  In- 
spector himself,  before  any  Judge  of  a  County  Court,  Judge  of  the 
Sessions  pf  the  Peace,  Stipendiary  or  Police  Magistrate,  or  two  Jus- 
tices of  the  Peace  ;  and  in  default  of  immediate  payment  of  such 
penalty,  such  magistrate  or  justices  may  commit  the  offender  to  gaol 
for  any  period  not  exceeding  three  months,  unless  such  penalty  be 
sooner  paid  ;  and  one  moiety  of  all  penalties  recovered  under  this 
Act  shall  be  paid  to  the  Receiver-Cieneral,  and  shall  be  by  him 
placed  to  the  credit  of  the  Consolidated  Revenue  Fund,  and  tJie 
other  moiety  shall  btlong  to  the  informer  unless  he  is  the  prosecut- 
ing Inspector,— in  which  case  the  whole  shall  be  ]md  to  the  Receiv- 
er-General for  the  said  Fund. 

67.  The  Governor  may,  whenever  he  thinks  fit,  order  an  investi- 
gation to  be  paid  by  any  person  or  persons  to  be  appointed  for  that 
purpose,  into  the  cause  of  any  accident  involving  loss  of  life  on  any 
steamboat,  and  the  person  or  persons  so  appointed  may  summon 
witnesses  and  con)i)el  their  attendance  before  him  or  them  by  the 
same  process  as  courts  of  law,  and  may  administer  oaths  and  examine 
witnesses  touching  the  cause  of  such  accident,  and  re^iort  thereon  to 
the  Governor. 

68.  The  Chairman  of  the  l^oard  of  Steamboat  Inspection  shall,  at 
the  end  of  each  calendar  yeur,  furnish  the  Minister  of  Marine  and 
Fisheries  with  a  re^iort  of  the  proceedings  of  the  Board,  and  a 
return  of  all  steamboats  inspected,  and  of  all  penalties  collected 
under  the  provisions  of  this  Act 

(2.)  And  each  Inspector  shall  make  monthly  returns  to  the  Chair- 
man of  the  said  Board  of  all  steamboats  inspected  by  him,  their 
tonnage  and  power,  with  general  descriptions  of  their  machinery 
and  hulls,  and  a  statement  of  the  fees  collected  upon  the  same. 

69.  The  foregoing  provisions  of  this  Act  shall  come  into  force  and 
take  effect  on,  from  and  after  the  first  day  of  September  in  the 
present  year,  one  thousand  eight  hundred  and  eighty-two ;  except 
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that  any  appointment  or  arrangement  for  carrying  out  this  Act 
may  be  made  before  the  said  day  to  take  effect  on  and  after  it. 


0  SCHEDULE  B. 

Certificate  for  a  freight  boat  under  150  tons  gross,  or  a  tug  boat, 

fishing  boat,  or  pleasure  yacht,  steam  dredge,  or  elevator, 

or  like  vessel. 

Having  examined  the  boiler  and   machinery  of   the   steamboat 

(name,or  as  the  case  maybe)  of  whereof                       is 

owner  (or  are  owners)  and  is  master,  on  this 
day  of                        A.  D.  18 


28.    DUTIES  AND  LIABILITIES  OF   ENGINEERS. 

Rules  and  Regulations. 

Rule  I. — Engineers  are  required  in  all  cases  upon  stopping  of  the 
engine  to  open  the  safety-valves,  so  as  to  keep  the  steam  in  the  boiler 
below  the  limit  allowed  by  the  Inspector's  certificate,  as  pmscribed 
by  law,  to  open  the  furnace  doors  or  close  the  dampers,  and  when 
from  accident  or  other  cause  the  water  in  the  boiler  has  fallen  }k?1ow 
the  point  of  safety,  to  put  out  the  fires  immediately. 

Rule  II. — Engineers  shall  keep  the  fire  pumps  and  hose  and  their 
connections  in  perfect  condition  ready  for  immediate  use,  and  when 
found  unfit  for  use  from  age  or  other  cause,  shall  re^wrt  their  con- 
dition to  the  Inspector  by  whom  the  steamer  was  last  insj^ected. 

Ride  III. — Engineers  when  laying  np  a  steamer  in  the  fall  or,  when 
finally  leaving  her,  are  required  to  report  to  the  owner,  and  also  to 
the  Inspector  of  the  nearest  district,  any  defects  of  or  injury  to  the 
boilers  or  machinery  by  which  tlie  safety  of  the  same  may  be  endan- 
gered. They  shall  also  report  to  the  Iiisfx^ctor  of  the  district  at  which 
the  steamer  next  arrives  any  accident  happening  to  the  boilers  or  ma- 
chinery during  the  tri]),  and  in  cjise  of  oinis^sioii  to  make  such  rejK>rt, 
the  license  of  the  engineer  so  omitting  «Iiiill  be  revoked. 

Rule  IV. — The  Chief  Engineer  of  a  .steamer  is  held  accountable  by 
the  Board  for  the  proper  care  and  management  of  the  boilers  and 
machinery  under  his  charge.  He  is,  therefore,  in  no  case,  to  absent 
himself  from  the  vessel  while  on  her  regular  trips,  imless  a  competent 
substitute  be  provided  to  fill  his  place tlurii)g  his  absence. 

Rule  V. — Engineers  on  first  taking  charge  of  a  steamer,  and  at  least 
once  a  year  thereafter,  shall  satisfy  themselves  by  close  examination 
that  the  braces,  stays  and  pins  of  the  boiler  are  in  good  order,  and 
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sufficient  for  the  strain  to  which  they  may  be  subjected ;  they  shall 
also  satisf}'  themselves  that  the  safety-valves  are  in  good  working 
order  and  sufficient  for  the  requirements  of  Rule  1  thereof. 

Rule  YI. — Engineers  are  to  exhibit  their  certificates  in  the  engine 
room  along  with  a  copy  of  these  Rules. 

Rule  VII. — Management  of  Boilers  : — 

1.  Getting  up  steam. — Warm  the  l)oiler  gradually.  Steam  should 
not  be  iiiised  from  cold  water  in  less  than  four  hours.  If  practi- 
cable, light  the  fires  over  iric^ht.  •  By  getting  up  steam  too  quickly 
the  boiler  will  soon  be  destroyed. 

2.  Firing. — Fire  regularly.  Keep  the  sides  up  and  use  the  slide 
gently  and  as  seldom  as  possible. 

3.  Feed  water. — I^et  the  feed  be  regiUar  and  constant. 

4.  Glass  gauge  and  try  cocks. — Keep  the  glass  free  and  try  the 
gauge  cocks  every  fifteen  minutes. 

.     5.  Saf<;ty- valves. — Lift  each  safety-valve  at  least  once  a  day,  and 
always  before  getting  up  steam. 

6.  Low  water. — Put  out  the  fires  by  drawing  them  or  throwing 
ashes  on  them.  Never  use  water.  Low  water  should  never 
occur. 

7.  Blowing  off"  the  boiler. — Don't  blow  off  by  steam  pressure  ;  let 
the  water  run  off  if  possible.     See  that  the  fires  are  all  out. 

8.  Ik)iler  purgers. — Never  use  any  compositions  to  keep  down 
incrusation  or  oil  or  other  impurities  to  remove  it. 

9.  General  rules. — Keep  the  boiler  clean  inside  and  outside,  and 
free  from  leak.  Never  throw  water  in  the  furnace.  Under 
high  pressure  raise  the  safety-valve  gently.  I^wer  the  fires  or, 
if  necessary,  stap  the  engine  when  foaming  to  find  the  water 
level. 

29th.  The  life-boat  required  by  section  27  of  the  Act  1882  ;— 

Lifeboats  must  bo  built  whale-boat  fashion,  both  ends  alike  ;  they 
must  have  a  shear  of  about  j  inch  to  a  foot,  rising  equally  from  amid- 
ship  to  the  stem  and  stem,  and  to  have  sufficient  strong  serviceable 
air-tight  compartments,  so  constructed,  fitted  and  arranged  that  water 
cannot  find  its  way  into  them. 

The  lifeboat  must  be  substantially  constructed  of  galvanized  iron, 
of  not  less  than  No.  18  wire  gauge  in  thickness. 

Zinc  is  not  to  l)e  used  in  the  construction  of  a  life-boat,  on  her  air- 
casings. 
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The  air-tiglit  compartments  must  be  so  distributed  as  to  give  tlie 
boat  ^ood  buoyancy  and  stability  ;  wbether  a  part  of  the  air  case 
should  be  under  thwarts,  or  whether  they  should  be  all  in  the  endii 
and  along  the  sides,  will  be,  so  long  as  ah  efficient  life-boat  is  obtain- 
ed, left  to  the  option  of  the  owner. 

Spaces  filled  with  or  containing  any  material  are  not  to  be  deemed 
air  spaces. 

A  square  stern  boat  is  not  to  l>e  passed  as  a  life-boat. 

Life  lines  sl\oul<l  bo  suitably  attached  to  the  gunwale  of  the  life- 
boat. 

The  lifel>oat  must  be  provided  with  the  full  complement  of  oars 
properly  secured,  two  plugs  for  eacih  })lug  hole  att^iched  with  lanyards 
or  chains,  a  bailer,  rudder  and  tiller  also  attached  to  the  boat  by  lan- 
yanls,  a  hatchet  attached  witli  a  lanyard  should  be  kept  in  each  end 
of  the  lioat,  and  a  painter  and  boat  hook. 

Means  for  detatching  speedily  the  lifeboat  from  the  lower  blocks 
of  the  davit  tackles  must  be  provided.  An  ordinary  fixed  hook  in 
the  lower  block  should  not  be  allowed.  The  boat*s  davits  must  ber 
strong  enough  and  so  spaced  that  the  boat  can  ])e  swung  out  without 
unnecessary  labor,  that  the  boat  chocks  can  be  expeditiously  removed, 
and  that  the  boat  will  not  foul  the  ship's  sides  in  lowering  when  the 
ship  has  no  list,  and  that  the  whole  of  the  tackling,  davits,  falls, 
blocks,  eye-bolts  and  rings,  <fec.,  are  of  sufficient  strength  to  lower  the 
boat  with  its  full  complement  on  board. 


THE  INLAND  LLOYDS.  . 


By  Wm.  W.  Bates,  Esq.,  Ship  Architect  and  Builder,  Chicago,  111. 

The  Inland  Lloyds  is  an  association  of  lake  underwriters,  com- 
])rising  from  year  to  year  those  companies  that  subscribe  in.  defraying 
the  expenses  of  inspection,  classification  and  registry  of  lake  vessels. 
The  Register  is  designed  exclusively  for  the  use  of  these  companies 
in  the  prosecution  of  lake  insurance,  and  not  to  be  promulgated  to 
the  public. 

By  the  Inland  Lloyds  lake  vessels  are  divided  into  three  classes, 
viz. :  A,  B  and  00  (ciphers,  with  five  grades  to  A  and  three  to  B, 
as  follows  :     Al*,  Al,  AU,  A2,  A2J,  and  Bl,  Bli,  B2.      Ve 


THE  INLAND  LLOYDS.  443 

in  the  third  class  designated  by  00  (ciphers)  are  not  insurable.  The 
rules  for  classification  are  so  short  and  simple  they  may  bo  given  at 
length,  as  adopted  Jan.  20,  1880  : 

Rule  L — Vessels  built  under  the  rule  of  the  building  book,  issued 
by  the  Lake  Board  of  Underwriters  for  an  Al  vessel  in  1861,  and 
adopted  by  the  Executive  Committee  of  the  Inland  Lloyds,  Jan.  29, 
1878,  and  also  January,  1880,  with  the  addition  of  a  longitudinal 
iron  band  at  the  head  of  the  frames,  and  diagonal  straps  at  both  ends 
of  vessel,  running  from  the  iron  band  at  frame  heads  to  below  the 
turn  of  bilge  of  vessels,  will  be  entitled  to  class  Al*  ten  years  ;  then 
Al^  three  years,  then  A 2  three  years,  at  which  time  it  will  be 
necessary  to  refasten  the  vessel  to  have  her  retain  A2  class  longer ; 
from  A2  she  will  pass  to  A 2 J.  After  vessels  leave  the  A2  class  it 
depends  entirely  upon  the  repaii*s  and  condition  of  the  vessel  as  to 
the  number  of  yeai-s  that  she  may  retain  A21,  IM,  Bli,  B2.  At 
any  time,  however,  vessels  are  liable  to  be  surveyed,  and  if,  from 
any  cause  whatever,  such  as  stranding,  collision,  dry  rot,  or  de- 
ficiency in  material,  eta,  a  vessel  is  found  un^^orthy  to  remain  in 
her  class,  she  will  be  placed  in  the  class  to  w^iich  she  is  entitled  ; 
but  if  the  damages  or  defet'ts  be  promptly  made  good,  to  the  satis- 
faction of  the  inspector,  the  vessel  may  remain  in  her  class  so  long 
as  she  is  considered  worthy  of  it  by  the  inspector,  if  she  don't  pass 
out  of  her  class  by  limitation. 

Rule  2. — Vessels  built  under  Rule  1,  but  without  iron  band  and 
diagonal  straps,  will  be  entitled  to  class  Al  for  seven  years,  AlA 
three  years,  A2  two  years ;  at  which  time  it  will  be  necessary,  if 
the  frames  are  sound,  to  refasten  the  vessel  to  have*  her  retain  an 
A2  straight  class,  as  the  salting  and  brining  resorted  to,  to  save  the 
timber,  weakens  the  iron  fastening  ;  if  refastened  and  in  good  con- 
dition otherwise,  she  will  be  continued  A2  straight  three  years 
longer  ;  then  A2i. 

Rule  3. — New  vessels  classing  Al|  can  hold  that  class  seven 
yeara  ;  then  A2  three  years.  These  are  vessels  with  their  frames  24 
inches  from  centres  and  lighter  construction  generally  than  Al  ves- 
sels, but  subject  to  same  rules 

Rule  4. — New  vessels  classing  A2  can  hold  that  class  seven 
years ;  then  A2 J  three  years.  These  are  vessels  with  their  frames 
24  inches  from  centres  and  lighter  construction  generally  than  Al 
vessels,  but  subject  to  same  rules. 

Rule  5. — New  vessels  classing  Bl  can  hold  that  class  five  years  ; 
then  Bli  two  years. 

Rule  6. — Fi*ame-built  scows,  well  constructed  and  of  good 
material,  with  fore  and  aft  bottom   plank,  may  be  entitled  to  class 
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Bl  for  five  years  ;  but  in  no  case  will  scows  be  entitled  to  the  Bl 
grade  if  built  with  gunwale  sides  or  planked  athwartships  on 
bottom. 

Rule  7. — Vessels  thoroughly  rebuilt,  eithei  from  inside  or  outside 
— but  if  from  inside,  keelson  to  be  removed,  so  that  frames  can  be 
put  in  same  as  originally — will  have  their  class  raised  ;  but  frames 
put  in  from  inside,  with  short  laps,  or  frames  put  in  between  old 
frames,  will  not  entitle  the  veSaSel  to  a  higher  class  than  Bl.  . 

Rule  8. — Vessels  will  be  credited  with  all  repairs  made,  and 
class  raised  when  sufficient  repairs  have  been  made  to  warrant  the 
change,  but  in  no  case  from  rebuild  can  a  vessel  be  raised  higher 
than  AU. 

Rule  9. — Vessels  built  of  iron,  if  of  proper  thickness  and  strength 
well  riveted,  and  divided  into  three  or  more  water-tight  compart- 
ments, will  be  entitled  to  class  Al  fifteen  years,  Al  J  five  years,  A2 
five  years,  then  into  A2J,  subject  always  to  the  same  rules  and  ex- 
ceptions as  laid  down  for  Al*  vessels. 

Rule  10. — No  vessel  to  be  classed  for  grain,  without  one  pump  in 
each  end. 

When  the  rot  on  the  frames,  either  forward  or  aft,  is  one  inch 
deep  for  an  average  of  ten  frames,  if  on  an  Al    vessel  should  be 

classed  at  Al  J 

If  2  inches  of  rot,  average  as  above   A2 

"3       "  ''         "  "        A2i 

<«   4       i<  «k         "  "        Bl 

«<   5       "      •      "         "  "        BU 

«   6       «  "         "  "        B2* 

Tliis  Ls  for  frames  not  less  than  1 2  inches  in  their  seating ;  all 
decay  beyond  this  the  vessel  will  be  considered  unsea worthy.  Ex- 
amine the  rudder  stocks,  windlass  bits,  also  masts  and  pumps  care- 
fully. 


THE  BUILDING  RULES  OF  1876. 


In  the  interest  of  ship  building  I  take  the  liberty  to  reprint  the 
following  rules  from  the  book  of  the  late  Capt.  E.  P.  Dorr,  of 
Buffalo,  as  many  of  them  as  are  now  observed  by  lake  builders,  and 
they  more  nearly  represent  good  practice  than  any  other  extant 
They  were  written  and  compiled  by  Wm.   W.  Bat^s,  Esq.,  ship 


THE  BITILDINO  RULES  OF  1876.  445 

architect  and  builder  of  Chicago,  acting  as  secretary  of   the  Council 
of  ]ake  ship  builders,  at  Bufialo,  1875  : 

SHIFTING-BOARDS. 

Section  36.  All  vessels  to  have  shifting-boards  secured  to  each 
side  of  the  stanchion  heads,  to  hold  the  cargo  in  place.  Their  depth 
from  the  beams,  to  be  equal  to  one-third  the  depth  of  hold  ;  and 
their  thickness  one-eight  of  an  inch  for  each  foot  of  interior  half- 
breadth. 

The  cable-lockers,  and  hold  bulkheads  to  be  securely  built  with 
planks,  of  a  thickness,  one-eighth  of  an  inch  for  each  foot  in  depth 
of  hold. 

PUMPS. 

Section  37.  All  vessels  to  have  pumps  in  number  and  size  equal 
to  the  manning  ability  of  the  full  crew.  Specifically,  vessels  from 
twenty  to  one  hundred  and  fifty  tons,  to  have  two  single  or  one 
double  pump ;  those  from  one  hundred  and  fifty  to  three  hundred 
and  fifty  tons,  to  have  two  double  pumps,  one  forward  and  one  aft ; 
and  those  over  three  hundi*ed  and  fifty  tons,  to  have  three  double 
pumps,  one  forward,  one  amidshi]),  and  one  aft,  exclusive  of  bilge 
pumps. 

All  pumps  to  be  cased  ;  and  in  vessels  where  a  forecastle  bulk- 
head does  not  meet  the  ceiling  at  the  bottom,  a  pumi>-well  must  be 
built,  forward,  to  receive  the  suction  pi|^  of  steam  pumj).  Vessels 
over  four  hundred  tons  must  have  a  second  pumpwell,  aft ;  and  all 
pumpwells  to  be,  at  least,  twenty-two  inches  square  inside ,  and 
fitted  with  a  slide  at  the  bottom  that  may  be  i*eadily  0()ened  from 
the  deck. 

Pump  holes  not  to  be  cut  through  single  keelsons,  unless  of  extra 
siding,  equal  l^o  the  diameter  of  hole. 

RUDDER   CASE. 

Section  38.  Any  sufiiicient  and  reliable  method  of  making  the 
rudder  ca.se  j)erfectly  water-tight  may  be  adopted.  Copper  casings 
should  have  ample  room  around  the  rudder  stock,  to  avoid  chafing. 
A  good  wooden  casing  may  be  built  of  8ea.s()n(*d  pine  staves,  three 
inches  thick,  grooved,  and  tongued  with  white  leail,  extending  from 
the  deck  to  outside  of  counter-plank,  and  caulked  at  each  end. 

RUDDER. 

Section  39.  The  rudder  stock  to  be  made  of  strong  tough  timber. 
The  diameter  in  inches  to  be  equal  to  the  average  width  of  the 
blade,  clear  of  the  stock,  and  its  immeinsed  depth  in  feet,  added  to- 
gether. For  Propellers,  rudder  stocks  should  have  twenty  per  cent, 
more  cross  section  and  strength  than  for  sailing  vessels. 
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The  breadth  of  rudders,  from  the  centre  of  stock,  if  concaved, 
may  be  in  the  proportion  of  one  foot  to  forty-five  feet  of  the  sum  of 
the  vessel's  length  and  breadth. 

All  vessels  above  one  hundred  tons,  to  be  fitted  with  approved 
steering  apparatus. 

Vessels  above  two  hundred  tons,  to  have  the  pintle  in  the  heel 
inserted  through  a  plate,  the  diameter  of  the  heel-band  inside,  and 
secured  by  a  pin  in  the  stock  ;  or  have  the  pintle  forged  to  straps 
let  into  the  heel  of  the  stock,  and  securely  bolted  thereto,  as  gener- 
ally done  for  Propellers. 

Vessels  above  three  hundred  and  fifty  tons,  to  have  rudder 
supporters  at  the  deck. 

WINDLASS. 

Section  40.  Every  vessel  above  one  hundred  tons  to  be  provided 
with  a  geared  windlass  or  capstan  of  sufficient  power  to  weigh  the 
anchor.  The  size  to  be,  in  prof)ortion  to  the  best  bower  cable,  accord- 
ing to  the  tonnage  of  the  vessel — (thn  number  designating  the  sizes 
of  windlasses  manufactured  by  Coffin  &  Woodward,  of  Boston,  and 
those  made  by  the  American  Windlass  Co.,  of  Providence,  being  of 
approved  standard.)^ 

The  length  of  wooden  windlasses  must  not  be  greater  than  five 
and  a  half  times  the  largest  diameter  of  the  body  ;  which,  with  iron 
whelps,  must  not  be  less  than  two  inches  with  iron,  and  two  and  a 
half  inches  with  wooden  necks,  for  every  eighth  of  an  inch  of  the 
diameter  of  the  best  bower  cable.   , 

Windlasses  for  cables  inch  and  a  quarter  and  upwards,  to  have 
iron  spindles  the  whole  length,  in  size  two  and  a  half  times  the 
diameter  of  the  cable. 

FASTENING. 

Section  41.  The  fastening  of  all  vessels  of  the  first  class  to  be 
done  hf/  the  day^  by  the  builder. 

American  bar  iron  to  be  the  standard  for  all  fastenings.  The 
8ize8  for  all  bolts  and  spikes  are  given  for  use  in  oak  mateiials.  In 
pine,  or  other  soft  timber,  inferior  to  oak  in  holding  quality,  the 
diameter  of  iron  bolts,  spikes,  and  treenails  to  l)e  augmented  by  one- 
twelfth,  at  the  least  Vellow  metal  or  copper  bolts,  or  composition 
spikes,  to  be  increased  to  one- twelfth  the  diameter  for  hard,  and  one- 
eighth  for  soft  wood  fastening.  Where  the  external  fastening  is 
exclusively  of  treenails,  and  copper  or  yellow  metal  bolts  and  d\imps, 


*  See  appendix  for  list  of  sizes  according  to  tonnage. 
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one-third  only  of  the  latter  being  used,  their  lengths  to  be  not  less 
than  two  inches  greater  tlian  twice  the  thickness  of  the  plank  through 
which  they  pass.  Sliort  iron  ])olts  used  in  lieu  of  spikes  for  middle 
fastenings  of  bottom  phiiiks,  to  be  of  the  above  length  for  dumps. 
All  treenails  not  passing  into  the  frame  a  distance  twice  the  thickness 
of  the  plank,  to  be  fox-wedged. 

As  nearly  all  the  strength  of  scarphs  comes  from  fastening,  they 
sliould  be  very  securely  bolted.  ( )rdinarily,  for  a  compressive  stress, 
scjirph  bolts  may  answer  twelve  inches  apart ;  but  if  the  principal 
stress  is  crosswise  or  tensile,  eight,  and  even  six  inches  near  will  not 
supply  the  deficient  strength  in  the  lap,  though  it  may  furnish  a 
workmanlike  degree  of  security. 

All  the  bolts  of  iron  knees  or  strains,  to  be  headed  and  driven  so 
they  shall  fill  the  holes  as  well  as  tlie  counter-sink,  and  all  to  be 
clinched.     A]},  clinches  to  be  on  the  same  metal  jus  the  bolts. 

All  bolts  w^hose  sizes  are  not  specified,  to  bo  in  diameter  and  num- 
ber proportionate  to  the  parts  which  they  connect.  Chain,  ring,  and 
eyebolts,  which  stand  out  from  the  surface,  should  have  doubled 
dimensions. 

The  length  of  spikes  to  be  one  inch  more  than  twice  the  thickness 
of  the  planks  they  fasten,  up  to  a  thickness  of  four  inches ;  above 
that  thickness  of  plank,  the  spike  to  be  driven  five  inches  into  the 
frame. 

All  treenails  to  be  of  the  best  quality  of  the  wood  of  which  they 
are  made ;  at  least  equal  in  strength  and  hardness  to  the  materials 
which  they  fasten  ;  clear  of  knots  and  sapwood,  straight  grained,  cir- 
oidar  or  eight-squared,  having  been  split,  and  vither  engine-turned, 
compressed,  or  planed;  and  tightly  <lriven,  single  or  double  drift, 
accoixiing  to  lengtli.  This  must  be  carefull}"  caulked  triangularly 
outside  where  of  hard  wood,  and  wedged  across  inside.  (Outside 
wedging  may  answer  for  treenails  of  soft  wood.) 

TABLE. 

Frames  spaced  24  inches  and  less.     Minimum  sizes  of  Bolts  in  Oak  Timber.- 

Ih'ift,  one-sixteenth  of  an  inch. 
Tonnage,   (LxBxDxO.7),    100,  175,  275,  400,  550,   700,   900,    1200,  1500. 

100 
Scarphs  of  keel  and  keelson, 

pomters,  hooks  &  arches,     g,       J,       ^,       .^,       J,       J,         J,       J,         i. 
Dead  wood,      stem,      stem, 

I)ocket- pieces,  keelson  and 

riaers.  ..     S.       l       I,       1.       1,       1,       IJ,     IJ,       n, 

1  ransom,  throats  of    hooks 

and  hanging  knees j,      J,       J,       J,       1,       1,         ],     ij,       ij. 

Clamps,      knees,     beams, 

water-way,  shelf,  stringer 

wid  floors i,      i,      J,      J,      J,      J,        J,      1,        1. 
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Vessels  of  live  oak  frame  to  he  treenailed  or  bolt  fastened. 

CAULKING. 

Section  42.  Good  caulking  seams  will  be  close  inside,  and  open 
one-twentieth  of  the  tluckness  of  the  plank  outside.  Seams  must  not 
be  reamed  or  caulked  until  all  the  fastening  is  driven.  iVll  seams 
needing  to  be  reamed,  to  be  opened  with  irons  of  a  shape  to  fit,  driven 
not  less  than  two-thirds  the  depth  to  the  bottom. 

The  oakum  to  be  the  best  quality  of  tarred  hemp,  for  all  outside 
work  ;  and  the  threads  sufficient  in  number  to  till  tlie  seams  to  the 
bottom.  All  butts  to  have  a  parallel  oj Mining  to  the  timber,  lie 
caulked  before  the  seams,  and  hoi'sed  solid  along  with  them.  The 
first  three  threails,  and  each  double  thread  driven  thereafter,  to  be 
horsed.  \VTiere  to  be  payed  with  tallow,  (which  must  be  clean  and  of 
of  pure  quality),  the  oakum  to  be  deeply  made  in  and  hardened,  and 
the  seams  filled  flush  when  they  have  contracted.  Caulking  to  l>e 
payd  with  lead  paint,  must  be  hardened  and  creased  smooth ;  and 
each  seam  and  butt  receive  three  coats.* 

A  test  of  sufficient  caidking  is  to  be  made  by  the  surveyor  with  a 
beetle  and  horsing  iron,  over  the  timbers,  to  try  the  hardness  of  the 
threads,  and  if  the  seam  or  butt  is  well  filled.  Top-side  work  must 
not  be  finished  at  the  planksheer  seam ;  nor  is  it  best  to  drive  the 
oakum  quite  as  firmly  in  the  top  as  in  the  bottom,  at  the  first 
caulking. 

All  the  seams  of  the  ceiling,  bilge,  and  clamps,  to  be  caulked  to 
the  bottom  with  gooil  quality  of  oakiuii,  and  at  least  every  fourth 
thread  horsed.  (I'ropellers  may  use  wooden  wedges  in  place  of  oakum, 
in  the  way  of  the  nuifhinery.)  This  is  a  requirement  in  all  vessels 
of  the  first  chiss,  when  new  and  at  all  times,  not  only  for  the  jmrpose 
of  forming  a  water-tight  inner  skin  to  preserve  the  cargo  and  save  the 
vessel,  in  case  of  going  ashore,  but  to  enable  the  hull  to  resist  the 
sheering  stress,  and  the  better  preserve  its  shape  and  original  strength. 

The  centre-box  se^ms  to  be  reamed  to  the  depth  of  the  lx)lting, 
filled  and  horsed  solid,  beginning,  or  at  least,  not  ending  at  the  upper 
seam. 

Decks,  quickwork,  and  pine  bidwarks  may  be  wholly  or  practically 

•Properly  tempered  pine  pitch  is  the  best  material  for  paying  nnder  water 
Beams  caulked  with  oakum.  Its  principal  drawback  is  the  trouble  of  scrap- 
ing. Tallow  may  be  so  applied  as  to  make  a  good  job,  and  outlast  pitch,  but 
this  is  rarely  done.  As  generally  put  into  seams,  it  is  liable  to  drop  out  in 
places,  and  permits  holes  to  wear  through  the  caulking.  When  tallow  seams 
are  re-caulked,  too  much  grease  for  good  adhesion  may  find  its  way  alonp; 
with  the  new  threads.  Tlie  oily  nature  of  paint  makes  it  objectionable  on 
the  same  score  ;  it  should  be  used  thickly  mixed. 
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caulked  with  cotton.     One  light  thread  of  cotton,  and  two  threads  of 
oakum  are  sufficient  for  new  caidking  a  three  inch  deck. 

VENTILATION. 

Section  43.  In  all  vessels  an  air  space  must  be  left  above  the 
upper  deck  slielf,  or  knees,  with  openings  from  the  hold,  for  the 
ventilation  of  the  sj)aces  between  the  frames,  and  the  beam  ends. 
To  prevent  portions  of  car;:,'o  from  entering  these  openings,  they  may 
be  covered  with  one  or  two  overhipping  strips  of  work  separated  from 
each  other;  the  seiuujitiou,  as  well  as  tlie  lap,  to  be  equal  to  the 
opening  left  over  the  knee,  or  the  first  strip,  which  may  be  two 
inches.  The  outer  strip  will  be  nailed  close  to  the  deck ;  the  inner 
strip  may  be  «liqMii>;ed  with  in  the  case  of  knees. 

Vessels  having  close-jointed  frames,  with  salt  stops  between  them 
at  the  lower  edge  of  the  chimps,  to  have  a  ventilating  passage  through 
the  salt  space,  over  an  opening  in  the  stopf  formed  by  fitting  a  strip 
of  wood  across  a  corner  of  the  space. 

In  the  cabins  and  forecastles  below  deck,  and  under  the  floors  of 
the  same,  one  or  more  air  strakes  to  be  left  in  the  ceiling.  These  may 
be  fitted  with  fillings  or  coverings  to  keej)  out  cargo.  Counters  and 
stems  to  have,  at  least,  two  air  strakes,  or  their  equivalent  of  opening 
to  the  timbers. 

All  vessels  shall  have  air-courses  from  apron  to  inner  stempost  and 
transom,  at  each  side,  over  the  frames  in  the  way  of  the  water-courses, 
of  double  the  channel  of  the  latter.  Air-courses  may  be  made  by 
furring  the  limber  planks  a  suitable  distance  from  the  frames.* 

Vessels  built  for  special  characterization  to  be  fitted  with  suction 
air  pumps,  for  expelling  the  foul  air  which  settles  between  the  tim- 
bers, forward  and  aft,  in  the  locality  of  the  deadwoods. 

SALTING. 

Section  44.  All  vessels  of  the  first  class  must  be  salted  at  least,  to 
the  following  extent : 

The  stops  between  the  frames,  if  close-jointed,  to  be  placed  at  the 
lower  edge  of  main  or  upper-deck  clamps,  and  i;he  space  between  the 
frames  filled  with  salt  to  the  planksheer.  If  the  frame  timbers  are 
choked  apart,  the  chocks  are  to  be  partially  split  out  next  the  ceiling, 
and  the  salt  admitted  to  stops  between  the  timbers  of  each  frame,  at 
the  height  of  the  light  water  line,  fore  and  aft,  and  the  spaces  filled 
"with  salt  to  the  gunwale. 

•Veasela  never  should  be  laid  up  for  wmter,  or  for  any  time,  without  mak- 
ing due  preparation  for  their  thorough  ventilation.  The  general  disregard  of 
this  important  precaution  costs  the  shipowners  of  the  LAkes  hundreds  of 
thousands  of  dolfars  annually.  , 


450  THE  BUILDING  EULES  OF  1876. 

The  stem  frame,  and  ilie  cant  frames,  foiwanl  and  aft  must  be 
salted  in  the  same  inanner  down  to  tlie  dead  woods  and  as  many  tnore 
frames  as  the  cants,  at  each  end,  must  be  salteil  down  to  the  short 
floor  heads,  stops  bein.i;  put  in  at  intervals  of  about  three  feet  enrli. 
The  spaces  over  the  shelf  or  knees,  and  over  the  centre-box,  to  be 
filled  with  salt,  at  least  one  inch  deep.  Stops  must  be  fitted  to  keep 
the  salt  from  choking  the  air  and  watercourses,  wherever  these  inter- 
fere with  continuous  filling. 

EXTRA  SALTING. 

Section  45.  AH  vessels  built  for  si)ecial  chamcterization,  in  ad- 
dition to  the  above,  must  be  extra  salted  in  the  following  manner  : 

After  the  ceiling  is  worked,  holes  of  the  size  for  treenails,  to  l)e 
bored  in  the  middle  of  the  strakes,  and  alternately  into  each  timber 
of  the  frame  m^arly  to  i]\^  planking,  and  filled  with  salt,  wetted  with 
pickle,  and  plugged.  (Whcni  holes  are  bored  for  through  treenails,  if 
plugs  are  inserto*!  to  hold  tb(^  briny,  the  frame  may  l^e  salted  and 
pickled  thoroughly,  before  the  fastening  is  all  driven). 

The  ends  of  beams,  arms  of  knees,  hooks,  transoms,  stem  jxjst, 
apron  and  stem,  the  deadwoods  and  keelsons  must  be  internally  salte<l, 
in  the  same  way.  Holes  must  also  be  bored  (thix)ugli  the  rail)  into 
stanchion  heads,  the  knight-heads,  head-ledges  of  centre  box,  head  of 
pall-post,  rudder  stock,  bowsj^rit  aud  masts,  and  the  overhead  arches 
of  steam  vessels  for  the  reception  of  salt  and  brine,  and  ])e  plugged 
for  convenient  renewal  annually.  The  keelson  must  be  cased  fore 
and  aft,  where  single,  with  room  of  one  inch  on  top  and  sides  for  the 
reception  of  salt.  If  the  keelsons  are  double,  the  space  between  to 
be  ceiled  and  caulked,  and  the  salt  put  between  them  and  covered. 
The  centre-box  to  be  incased  as  the  keelson,  and  salted  from  top  to 
bottom,  stops  being  nailed  zigzag  at  intervals  to  support  the  casing, 
and  keep  the  salt  from  settling. 

The  deck  frame  to  be  grooved  along  the  grain,  in  the  middle  of  the 
beams,  ledges,  carlings,  and  partners,  to  the  depth  of  an  inch,  and  the 
grooves  filled  with  salt  as  the  deck  is  laid.  The  deck  to  be  bored 
over  the  middle  of  the  beams  and  ledges,  in  the  middle  of  alternate 
strakes,  salted  and  brined  to  the  depth  of  six  inches,  and  the  holes 
tightly  plugged  one  inch  deep.  The  planksheer  to  l)e  bored  over  the 
salt  spaces  for  renewing  the  salt  between  the  timbers.  iVll  salt  plugs 
to  be  removable,  that  the  salting  may  be  renewed  annually,  until  no 
longer  necessary  for  the  preservation  of  the  wood. 

Vessels  having  bent  frames  in  single  long  timbers,  may  have  tliem 
internally  salted  and  pickled  from  the  plank-sheer,  if  grooves  an  inch 
wide,  and  a  half  inch  deep  are  cut  along  the  grain,  inside  and  in  the 
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middle,  and  holes  are  bored  from  the  grooves  into  the  timber,  three 
feet  ajMirt,  from  top  to  bottom. 

BOWSPRITS,  MASTS  AND  SPARS. 

Section  46.  Bowsprits,  Masts  and  Spars  to  be  nyide  of  the  woods 
designated  as  fit,  in  Table  "  A."  Vessels  of  the  first  class  in  hull 
may  be  masteil  and  spaiTed,  and  have  sail  in  proportion  to  their  sta- 
bility ;  vessels  deficient  in  natural  stability,  or  uver-sparred,  cannot 
receive  the  grade  to  which  they  would  be  entitled  otherwise,  until  the 
disability  shall  have  been  removed.* 

Where  schooners  are  masted  in  proportion  to  breailth,  the  following 
rule  to  be  observed  : 

For  the  length  of  fore  and  main  masts,  multiply  the  square  root  of 
the  breadth  at  their  respective  stations  by  sixteen. 

For  AVhite  Pine  masts,  the  diameter  at  the  partners  to  ])e  one  inch 
for  each  forty-four  inches  of  length  :  at  tho  heed,  twelve-tliirteontlis 
of  the  partners ;  at  the  stop  of  hounds,  seven-eighths  of  the  j)artners  ; 
at  the  square  of  trestle-trees,  two-thirds  of  the  i»artners ;  at  the  cap, 
six-sevenths  of  the  trestle  trees. 

The  fore-stays  to  set  up  to  tlie  knight-heads,  in  all  sail  vessels,  of 
one  hundred  tons  and  upwards. 

CHAIN    PISTES. 

Section  47.  Chain  plates  shall  have  length  to  allow  tlie  chain 
bolts  to  drive  into  the  third  stmke,  and  the  preventer  bolts  into  tlie 
fourth  strake  of  wales.  The  holes  for  chain  and  i>re venter  bolts  to 
be  bored  through,  and  the  l)olts  driven  through  frames,  or  filling 
timbers  and  ceiling,  and  secured.  Plates  j)ierced  for  one  chain  ami 
one  preventer  bolt,  require  no  backers.  Round  bar  chains  must  have 
backers  with  preventer  bolts,  and  equal  strength  with  plates  ;  and  all 
chain,  and  bobstay  plates  to  have  one-quarter  more  strength  than  the 
shrouds  or  stays  which  they  stHjure. 

TABLE  OF  SIZES— AMERICAN  MANUFACTURE. 
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^Manifestly,  vessels  that  will  not  bear  launchiug,  nor  stand  upon  their 
bottoms  in  the  port  without  ballast,  are  unfit  to  be  classed  with  those  able  to 
carry  their  canvass  light. 
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The  dimensions  of  plates  to  be  measured  across  the  holes.  Chain 
and  bobstay  plates  to  have  at  least  two  bolts  in  hard  wood,  but  three 
in  soft,  of  the  size  given  above. 

SOLID   BOTTOMS. 

Section  48.  Steam  vessels,  drawing  ten  feet  of  water  and  up- 
wai-ds ;  vessels  towed  as  barges,  drawing  eleven  feet  and  upwanls ; 
and  sailing  vessels,  drawing  thirteen  feet  and  upwards,  of  the  first 
class,  to  have  solid  bottoms,  either  framed  or  filled,  to  the  inner  lower 
turn  of  the  bilges.  The  fillings  may  be  of  hard  or  soft  wood  ;  and  if 
more  than  six  inches  thick,  at  least  half  in  the  midship  body  must 
be  of  whole  length  over  the  keel.  Fillings  over  three  inclies  tliick  t^ 
Ije  fastciued  to  the  frames;  those  crr)ssing  the  keel,  if  five  inches 
thick,  to  receive  a  lx)lt  through  the  keelson  ;  and  all  to  be  seame«l 
and  well  caulked  or  wedgi'd  in  the  joints  outside  and  inside,  at  legist 
under  all  keelsons  and  at  the  ends,  for  a  space  of  two  feet  in  each 
place. 

Steam  vessels  having  solid  Iwttoms  thonmghly  caulked  may  dis- 
pense with  ceiling  on  tlie  fljitof  floor,  and  the  riders  on  main  keelson  ; 
and,  in  lieu  thereof,  have  at  hnust  four  floor  keelsons,  on  each  sitie, 
spaced  at  intervals  outside  the  assistant-keelson.  In  such  cases,  the 
main  and  assistant-keelsons  together,  to  have  half  the  cross  section 
area  that  would  otherwise  be  given  to  a  main  keelson  with  riders. 
Each  floor  keelson  to  have  a  cross  section  area  of  one-fourth  the  main 
and  assistant-keelsons  together.  The  scarphs  in  adjacent  keelsons, 
not  to  be  nearer  each  other,  than  one-third  the  length  of  a  piece,  nor 
over  a  butt  of  the  bottom  planking ;  and  to  be  double  Iwlted  through 
the  timbers,  and  single  through  the  fillings,  if  five  inches  thick,  and 
clinched. 

The  cross-planking  of  floor  to  be  caulked  water-tight,  as  inner  skin. 

Sailing  vessels  may  adopt  floor  keelsons  and  have  floors  cross- 
planked,  in  lieu  of  ceiling,  but  the  rider  keelsons  amidship  must  be 
retained. 

ROLLING    RODS. 

Section  50.  All  steam  vessels  with  arches,  or  promenade  decks 
erected  \\\x)n  stanchions  above  the  main  deck,  to  be  fitted  with  rol- 
ling-rods, sufhcient  in  number  and  size,  to  hoUl  the  sway  of  the  upper 
decks  and  arches. 

GANGWAYS. 

Section  51.  Steam  vessels  with  main-deck  gangways  must  have 
double  shutters,  one  to  be  shipped  outside,  the  other  inside,  and  both 
well  secured  by  stout  oak  bars. 
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SHEER. 

Section  52.  The  maximum  sheer  for  the  main  or  upper  decks  of 
all  vessels,  to  be  four  feet  forward,  and  two  feet  aft,  with  the  lowest 
point  at  least  one-tenth  tlie  length  abaft  of  midship. 

PORTS  AND  UATCHEH. 

Section  54.  Vessels  having  timber  ports,  in  the  bow  or  stem, 
below  the  main  deck,  built  and  secured  in  the  very  best  manner,  may 
be  classed  up  to  A  2. 

Vessels  >vith  lumber  port«  in  the  side,  where  planned  or  put  in  at 
the  time  of  buihling,  the  butts  of  the  planking  and  ceiling  having 
been  proi)erly  shifted  for  the  ecjualization  of  strength,  the  clumps  not 
cut,  may  be  classed  up  to  A  2  ;  but  up  to  B  1  only,  if  the  jwrts  are 
located  amidst  an  asseuiblage  of  butts ;  and  up  to  B  2  only,  if  the 
clumps  are  cut. 

All  hatches  over  six  feet  in  length  or  breadth,  to  have  removable 
l)eams  for  middle  supports  to  the  covere  ;  and  hatches  over  eight  feet 
long  not  allowed  in  A  1  vessels. 

RATING  OF  TIMBER. 

Section  56.  The  relative  values  of  the  different  kinds  of  timber, 
of  good  quality,  ior  use  in  the  various  parts  of  vessels,  are  given  in 
Table  "  A,"  in  yeai-s. 

The  timber  of  all  the  woods  to  be  cut  and  made  in  the  season  of 
repose ;  which  is  in  autumn  or  winter,  after  tlio  yearns  growth  is  com- 
I>Ictcd,  the  leaves  withered  or  fallen  ;  while  the  ix>ots  arc  inactive  ; 
and  before  the  sap  begins  again  to  circulate. 

Pine,  Hackmatack,  lunl  similar  soft  M'oods,  not  to  be  used  for  out- 
side plank  of  Hrst  class  sail  vessels  built  for  I^ike  or  River  service ; 
and  on  the  flat  of  bottom  only  in  vessels  with  solid  bottoms,  and 
then  of  half  more  thickness.  Oak  to  be  preferred  for  all  bottoms. 
The  sjipwood  of  Live,  White  or  Burr  Oak,  Locust  and  Red  Cedar, 
need  not  be  removed  from  timber  of  the  frame. 

Timber  materials  should  not  be  condemned  for  trifling  defects, 
which  may  be  removed  or  tolerated  without  deteriment  to  the  vessel's 
strength  and  durability.  (Graving  pieces  should  be  avoided  in  un- 
sightly situations  ;  and  in  the  bottom  should  never  exceed  two  in  any 
one  plank,  cat  through  to  the  frames  where  in  contact  with  a  seam. 

EQUIPMENT. 

Section  57.  Sail  vessels  to  be  rigged  with  hemp  or  wire  rigging  of 
approved  manufacture,  of  the  circumferences  given  in  Table  "  B,"  in 
proportion  to  the  Register  Tonnage. 
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All  vessels  navigating  the  Lakes  to  be  provided  with  anchors,  chain 
cables,  and  manilla  hawsers  of  approved  quality,  as  specified  in  Table  *'C." 

The  length  of  large  chain  for  all  vessels  of  350  tons  and  upwards,  to 
be  90  fathoms.  For  all  other  vessels,  and  for  the  small  chain  75  fathoms. 

The  length  of  hawsers  for  vessels  less  than  350  tons,  to  be  60 
fathoms;  and  for  all  over  this  tonnage,  120  fathoms. 

Steam  vessels  above  200  tons,  employed  wholly  on  the  rivers  may 
have  chains  four-sixteenths  less  in  diameter  than  for  sail  vessels ;  and 
anchors  in  proportion. 

All  vessels  to  have  their  machinery,  masts,  spars,  rigging,  sails,  com- 
passes, steering  apparatus,  centre-board,  windlass,  pumps,  catheads, 
davits,  scuppers,  and  hawsepipes  in  sea-going  order  and  good  working 
condition ;  and  a  boat  or  boats  sufficient  to  carry  the  crew,  and  com- 
petent for  the  transportation  of  the  small  anchor,  and  all  vessels  to 
cany  a  full  crew. 

DECKS  AND  PIPES. 

Section  58.  In  all  vessels  to  be  classed  above  6  1,  the  main  deck 
frame  shall  be  continued  right  aft,  and  the  decks  shall  be  laid  from 
apron  to  stem,  without  breaking  oif  or  sinking  at  the  cabin,  except  in 
those  of  less  than  nine  feet  draft  of  water  (exclusive  of  outstanding 
keel),  or  under  the  proportion  of  twelve  times  the  depth  of  hold  for 
the  length  between  apron  and  stem  timber. 

Hawse-pipes,  scuppers,  closet  plumbing  and  pipes  of  every  descrip- 
tion having  outlet  through  the  vessel,  to  be  passed  through  chocks  of 
wood  plaoed  for  the  purpose  between  the  frames. 

IRON  VESSELS. 

Section  59.  Steam  vessels  built  of  iron,  not  less  substantially  th&u 
required  by  the  Rules  of  the  New  York  Record  for  the  highest  class, 
but  in  addition,  having  their  bottoms  built  as  solidly  and  defensively 
as  those  of  wooden  steam  vessels,  (see  Sec,  48),  being  timber-filled 
between  the  fiames  of  the  floor,  the  filling  in  whole  length  well 
fastened  to  the  floor  plates ;  the  bottom,  outside,  planked  with  wood 
to  the  top  of  the  bilge,  the  planks  of  three-fourths  the  thickness  re- 
quired for  wooden  vessels,  by  Sec.  29,  single  fastened  and  properly 
caulked ;  with  water-tight  ceiling  to  the  top  of  the  bilge,  and  three 
or  more  compartment  bulkheads  well  caulked,  shall  be  eligible  to  the 
grades  of  the  first  class  for  Lake  navigation. 

Iron  vessels  inferior  to  the  above  standard  of  strength  and  prepar- 
ation for  taking  the  bottom,  to  be  assigned  a  grade  in  the  second  or 
third  classes  only. 
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ABANDON — (ioods  for  freight ;  merchant  cannot  54 

**            When  vessel-owner  has  a  i-ight  to  149 

"            Cargo,  freighter  not  entitleil  to  because  damaged  :U 

ABANDONM  ENT— When  freight  is  due  to  insurers  in  case  of  54 

'*                   Dissolves  contract  to  pay  44 

**                   Freight  134 

*'                   Acceptance  of  *•  see "  Insurance  154 

ACCIDENTS  To  passengers,  when  masters  and  owners  not  liable  84 

**  What  is  an  inevitable  115,119 

**            To  cargo  when  loading,  who  liable  21 

*^            Exception  if  does  not  include  **  snow  storm "  42 

*'            Excuse  in  cases  of  140' 

**            Delay  caused  by,  when  freighter  liable  for  91 

'*            Of  the  seas,  meaning  of  in  charters,  bills  of  lading  39 

ACCOMMODATION  of  crew,  room  should  be  left  for  22 

'*                 For  passengers  85 

ACCOUNTS  of  ship's  husband  176 

"          When  mortgagee  is  entitled  to  81 

**          What  master  can  settle                                          .  65 

'*  Of  receipts  and  expenses  from  master,  owners  are 

entitled  to  04 

ACT  OF  GOD— Meaning  of  in  charters  39 

ACTION  FOR  WAGES  should  be  brought  in  six  years,  except  78 

ADVANCES  on  vessel  building,  insurance  of  148 
*''         On  ships  in  course  of  construction,  security  for                257,  960 

*'          On  freight  cannot  be  recovered  back  57 

'*          On  ship's  account,  lien  of  master  for  66 

*'          Pledge  of  bill  of  lading  as  security  for  14 

**          By  way  of  freight  are  subject  to  freight  risk  57 

**         In  U.  S.  can  be  recovered  back  in  certain  cases  57 

"          By  banks  upon  ships  buildins  394-5 

**          By  banks  on  bills  of  lading,  £c.,  393-4 
ADMIRALTY  COURT  OF  ONTARIO  see  "  Maritime  Court." 

ADRIFT— Casting  loss,  buoys,  boats  397 

AFLOAT— Always  *•  lay  and  discharge"  32 

AGENT^-Merchants'  abroad,  authority  of  31 

**         In  possession  of  an  indorsed  bill  of  lading,  rights  of  14 

*'    '     Of  owner  of  cargo,  master's  duty  as  26 

"         Of  charterer,  authority  of  to  change  contract  52 

'*         Or  cairier  has  no  ri^ht  to  stop  go(^  110 

*'         Acts  of  in  sale  of  ship  are  those  of  principal  183 

"         Fraud  by  in  sales  of  ships  when  vendor  bound  184 

'*         For  purpose  of  receiving  cargo  is  not  liable  for  freight  54 

**       Cases  where  he  is  liable  for  freight  54 
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AGREEMENT  to  advance  money  to  run  a  boat,  purser  not 

paying  over  10 

**               Of  parties  as  to  freight  may  olianffe  roles  53 

*<               To  sell  does  not  require  to  be  restored  180 

'*               Between  master  and  seaman  356-7 

AGROUND— Vessel  should  warn  others  of  her  position  116 

AID  TO  DISTRESS— Deviation  proper  25 

AMOUNT  of  damages  for  non-performance  of  charter  by  vessel  57,  58 

'<         Of  damages  for  refusal  to  receive  cargo  42 

*'         Of  damages  for  delay  of  cargo  by  ship's  fault  43 

ANCHOR— Light,  rules  as  to  199 

*<            Lights  for  U.  S.  vessels  212 

"            Vessel  should  show  liffht  at  117 

"            Running  on  when  not  DuoyedT  121 

*'            Ship  in  motion  must  keep  clear  of  ship  at  1  ir> 

*■ '            Ship  must  not  in  foul  berth  1 15 

**            Pilot  to  say  when  to  144 

"  And  chain  do  not  come  under  **  reasonable  wear  and 

tear,"  43 

*'  Chains,  &c.,  sizes  of,  see  "  Building  Rules." 

APPOINTMENT  of  pUot,  by  whom  144 

**              Of  masters,  who  has  right  of  67 

APPURTENANCES— What  arc  181 

ARRIVAL  OF  SHIPS— Merchant  bound  to  watch  for  90 

**                    Notice  of  consequence  not  entitled  to  31 

ARTICLES— Crews  to  be  kept  on  board  23 

"            Seamen's  rules  as  to  76 

ASSESSABLE— What  vessels  and  boats  are  168 

ASHES— Penalty  for  throwing  into  water  412 

ASHORE — Who  responsible  for  manner  of  putting  passengers  84,  85 

"         Vessel  run,  when  subject  of  general  average  99 

"          When  master  must  put  goods  13 

ASSIGNS— Must  be  used  in  transfer  of  bill  of  lading  15 

ASSIGNEE  of  bill  of  biding  27 

'*          Of  freight  when  deferred  to  mortgage  55 

"          Of  bill  of  lading  when  not  liable  for  freight  54 

**          Of  bill  of  lading  when  liable  for  demurrage  90,  91 

ASSIGNMENT  of  wages  not  good  75 

"             Of  salvage  reward  when  void  I34 

ASSISTANCE— When  salvors  in  possession  may  refuse  128 

ASTERN— When  a  light  should  be  kept  1 17 

ATTACHMENT  of  seamen's  wages  80 

AUTHORITY  of  charterer's  agent  to  change  charter  52 

**            Of  merchant's  agent  aboard  31 

**            Of  a  ship's  husband  I75 

**            Of  master  over  passengers  83, 85 

"           Of  master  to  bind  owner  and  ship  S3 

*'            Of  masters  in  home  and  foreign  ports  65 

"           To  stop  goods  in  iransUrt  14 

AUTHORITIES  at  discharge,  port  prohibiting  unloading,  effect 

of  41 

AVERAGE— W^hat  is  94 

'*            General,  no  lien  for  190 

*'             See  general  average  100 

**           Importance  of  protests  respecting  88 

B. 
BAGGAGE  of  passenger  in  his  actual  possession  cannot  be 

taken  for  his  fare  84 


XSJfEX.  459 

PASS 

BALLAST— EfiM  of  teking  Improper  1 1 8 

'*           Master't  duty  re«p«ctinff  69 
BANKS — ^Powers  of  respecting  vessels  and  nuuine  securities            392  to  395 

"         Whan  may  hold  warehouse  receipts,  hills  of  lading,  &c. ,  392-3 

'*        Advances  by  on  bills  of  lading,  &c.,  394 

*'         When  cannot  hold  timber,  Ac.,  as  seonrity  394 

"         Advances  by  on  ships  bnildinff  394-5 
"         Daties  of  as  to  collection  of  buls  of  exchange  with  bill 

of  lading  attached  16,17 
BARGAIN— FoU,  shonld  be  made  in  writing  20 
KABC^ES  in  tow  of  steamers,  l^hte  for  U.  8.  215 
BARRATRY— Mewing  of  192 
'<             Examples  of  192 
BBACH— Receipt  of  goods  on  tO 
BELL — When  to  be  used  in  fog  or  snow  storm  200 
BILL  OF  EXCHANGE  not  like  bill  of  lading  14 
<'                '*               With  bill  of  lading  annexed  17 
*'                "               Masters  duty  respecting  57 
BILL  OF  HE  ALTH— When  to  be  granted  225 
BILLS  OP  LADING  Act  16 
**                "         Acknowledgment  of  receipt  of  goods  14 
**                "         Assignee  of  when  not  liable  for  freight  54 
"                '*          Cargo  mnst  be  delivered  according  to  15 
<*                *'          In  case  of  change  in  freight  allow^  to  re- 
move his  goods  45 
*<                **         Consignee  of  when  not  liable  for  general 

average  102 
««  "  Definition  of  13 
**  *<  To  be  signed  by  master  13 
••  •*  By  whom  kept  13 
**  *'  Duties  of  bonks  respecting  17 
'*  **  Evidence  of  shipment  of  goods  16 
**  "In  evidence  of  court  act  to  carry  and  deliver  14 
"  ««  Form  of  17 
**  "  How  to  transfer  goods  by  15 
*'  '*  Indorsement  in  bank  14 
"  "  Effecte  of  15 
«'  '*  To  be  kept  on  board  ship  23 
**  **  Law  as  to  class  of  vessels  mentioned  in  15 
*'  **  Lien  under  clause  for  payment  of  freight  in  56 
■*  *'  Must  be  signed  before  sailing  22 
'*  '*  Master's  duty  when  two  are  presented  27 
"  "  Master  is  still  obliged  to  guard  against  ex- 
cepted perils  15 
**  "  Not  like  bill  of  exchange  note  14 
"  '■  Penalty  for  faUifying  4003 
'*  '*  Protest  in  case  not  signed  87 
"  "  Transfer  of  108 
*'                **         Usual  exceptions  in  are  for  benefit  of  ship* 

owners  only  40 
**                '  *         When  court  act  dissolved,  indemnity  shoQld 

be  given  if  not  cancelled  45 

"                ■*         When  master  not  liable  for  exceptions  in  26 

■*                **         When  crew  required  31 

"                **         When  endorsee  of  entitled  to  cargo  56 
**                '*         When   owners   not   bound    by    mastei^'s 

signing  13,  14 

**               "        When  rate  of  freight  in  cfaMter  to  be  takOn  56 
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BILLS  OF  LADING,  when  assignee  of  liable  for  demurrage  90,  01 
'^                **         When  bill  of  lading  can  be  explained  by 

Parol  93 
"  "  When  both  parties  mutually  contract  sub- 
ject to  a  certain  event  41 
'*  '*  When  contents  of  packages  unknown  U 
**  '*  Where  desertion  not  mentioned  in  29 
«  "  Where  new  conditions  put  in  same  31 
**                '*         Which  keeps  control  of  goods  in  sellers 

power  107 

"                '*         Stoppage  in  tratiaUre  respecting  107 

"                 "         AVho  is  lawful  holder  of  27 

*•                 "         Indorsement  of  27 

BINNACLE  LIGHT  not  a  sufficient  stem  light  118 

BLOCKADE  LAW— When  port  of  delivery  under  24 

"                   "       When  binding  193 

BOATS— To  be  carried  425  to  429 

**        How  to  be  built  441-2 

'*        Cut  away,  when  a  general  average  loss  99 

**        Cut  away,  when  not  100 

'*        Master  must  have  proper  uoats  in  good  order  67 

BOILERS— Management  of  441 

BOND— Vessel,  shin's  husband  may  176 

'*        When  two  Dills  of  lading  are  presented  for  cargo  •     27 

*'        When  to  be  taken  for  general  average  102 

<<        For  salvage  reward  •'    132 

BOOKS  for  cargo  shonld  be  kept  70 

BOOM— Breakmg  121 

BOTTOMRY  BOND— Priority  of  190 

BOUND— Owners  to  master's  charters  11,  13 

"         To  performance  when  parties  are  39, 41 

**        When  ship-owner  is  to  deliver  goods  10 

BOWSPRIT— Size  of,  &c.,  461 

BREECH  of  agreement  to  repair  -*       8 

*<         Of  contract  by  freighter,  ship-owner  42 

'*         Entitled  to  damages  51 

**         Of  master's  contract,  to  sail  seaworthy  25 

BREAKAGE  LAW— Where  excepted  19 

BRIDGE— Swing— When  bound  to  be  open  122 

BRUmT  FIRE  kept  on  rafts,  when  TO^ 

BRITISH  SHIP— Definition  of,  see  *'  owners  of  Alps  "  172 

BROKER— See  ship  broker. 

BUILDER  can  sell  ship  before  registered  179 

BUILDER'S  CERTIFICATE— See  "  owners  of  ships  "  173 
BUILDING  RULES  444  to  456 
BUILDING  RULES  of  1876. 

"               '*            Scarphs,  treenaili*,  bolts,  spikes,  &c.,  447-8 

"                «•            Tables  of  sizes  447 

"                "            Caulking  448 

«*                "            Ventilation  449 

«*               «<           Salting  44Mo0 

"               '<            Bowsprit,  masts  and  spars  451 

«                «            Table  of  sizes  454 

'*               «*           Chain  plates  451 

'*               '*           Bobsta^  chain  and  plates,  sizes  451 
'*               *'           Wire  ngging  sizes                                               452, 456 

«•               •'            Solid  bottoms  452 

^              <«           Rolling  rods  452 
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BUILDING  RULES— Gangways  and  Shutters  452 

♦«               "           Sheer  463 

*'               "            Ports  and  Hatches  453 

••                "            Timber,  rating  of  453-4 
"               "            Anchors,    chains,     hawsers,     sizes    and 

lengths  of  455-6 

"                "            Boats  455 

**                "            Equipment  453-5 

**               ••           Decks,  pipes  and  scuppers,  &c.,  455 

•*                "            Iron  vessels  455 

BUILDING  OF  SHIPS  167,  168 

"                       "        Contract  for  167 

**                       "        Seizure  of  ship  for  debt  of  builder  167 

*'                       '*        Where  material  is  supplied  by  owner  167 

**                       "        Lien  of  shipbuilder  on  ship  167,168 
*'                       **        Rental,  ship-builder  who  retains  ship 

**                      **               under  his  lien  cannot  charge  for  168 

**                       **        What  vessels  and  boats  are  assessable  168 
••                       "        Encouragement  of    ship-building,    law 

relatmg  to  168 

"                      **        Rules  as  to  payments  on  180 

BULKHEADS— How  Built  445 

C. 

CABIN— When  merchant  cannot  fill  30 

*<        Rate  of  freight  for  30 

CALCULATION  of  general  average  100,  101 

CALL  FOR  ORDERS— When  master  is  bound  to  25 

CANALS — Vessels  must  obey  rules  of  65 

**         Can  be  used  on  Sunday  85 

CANCELLING  Contract  in  case  of  war  24,  26 

'*  Or  suspending  certificate  of  master  or  mate,  M. 

&M.  Act,  1883  240-1 

CANCEL  CHARTERS— Ship's  husband  cannot  176 
CAPTAIN  see  master 

CAPTURE  DURING  WAR— EflFect  of  53 
CAPTURE  discharges  crew  126 
CARE  OF  CARGO— Where  master's  duty  begins,  &c.  20,  21 
CARE— Pilot  must  use  143 
CARCyO  and  ship  lost,  no  freight  due  51 
**       Books  should  be  kept  70 
*'       Care  of  when  loading  33 
**       Cliarterer  is  only  registered  to  load  once  9 
'*       ('harterer  must  provide  a  reasonable  9 
**      Complete,  stipulation  to  bring  home,  non-performance  of  40 
*'      Custom  of  loading  on  the  lakes  20 
**      In  collision,  vessel  owner  can  recover  for  damage  122 
*'       Damaged,  delay  on  account  of  68,  69 
*•      Repair  of  on  voyage  69 
'*       Damaged  by  water  in  case  of  fire  118 
**      Damages  for  not  furnishing  45 
*'      Delay  of  1)y  ships  fault,  amount  of  damages  43 
**       Delivered,  freight  only  due  on  50 
**      Delivery  of  prevented  by  authorities  41 
**      Delivery  of  where  consignee  sends  his  own  vessel  15 
**      Delivery  of,  what  is  15 
**      In  every  contract  for  carriage,   ship  is  implied  sea- 
worthy, when  10,  13 
"      Freight  payable  only  on  quantity  delivered  52 
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CARGO,  when  freight  payable  on  amount  shipped  H 

*<  Where  aocidentally  swelled,  freight  52 

*'  Where  diminished  by  drying,  freight  52 

**  Freighter  cannot  abandon  because  31 

'*  Full  and  complete,  economic  stowage  22 

**  General  rule  as  to  charterers*  duty  respecting  19 

*'  Indorsee  of  bill  of  ladincr  entitled  to  when  56 

"  In  hold  when  not  liable  for  general  average  103»  104 

**  Injuries  to,  when  master  not  liable  for  28 

"  Law  where  Government  prohibits  loading  41 

**  Lien  on  for  freight  when  it  does  and  does  not  attaeh  fi5«  56,  27 

'*  Manifestation  of  22, 23 

**  Manner  of  carrying  must  not  be  unlawful  22 

"  Manner  of  delivery  of  28 

**  Manner  of  taking  on  board  19 

"  Commencement  of  master's  duty  respecting  19 

'*  Master  can  throw  over  part  or  all,  when  89 

"  Master  charged  with  saiety  of  69,  64 

"  Master's  duty  as  a^ent  of  owner  of  28 

"  Master  liable  for  discharge  of  at  wrong  wharf  43 

'*  Master  must  wait  a  reasonable  time  for  23 

"  Master  to  separate  different  consignments  32 

"  Where  consignee  cannot  be  bound  32 

"  Merchant  cannot  have  relanded  without  paying  freight  52 

"  Merchant  must  get  license  for  30 

"  Most  valuable  must  be  saved  first  ^ 

"  Where  voyage  defeated  by  fault  of  69 

"  Must  be  unpaid  in  case  of  stoppage  in  Iransiter  107 

"  No  lien  on  for  demurrage  94 

"  Non-delivery  of,  right  to  sue  for  8 

"  Delay  respecting  right  to  sue  for  6 

'*  Damage  to,  rieht  to  sue  for  8,  27 

"  Protection  of,  law  when  stolen  20 

"  Quantity  to  be  carried  22 

"  Receipt  of,  proper  time  to  receive  44 

*'  Receipt  of  by  merchant  at  way  port,  freight  on  52 

*'  RefuMl  to  receive  must  be  clear  31 

**  Refusal  to  receive,  what  is  42 

*'  Right  to  detain  until  freight  la  paid  8 

"  See  also  goods 

**  Sold  by  master,  freight  on  51 

**  Stowage  of,  mode  of,  &c.  21 

"  Damage  from  improper  stowage  21 

'*  Stowage  of,  whose  dutv  31 

*'  Sunken,  master  should  communicate  with  owner  as  to 

raising  103 

*'  Surplus  belongs  to  consignee  29 

'*  Transhipment  of  rule  as  to  33 

"  Warehousing  when  not  called  for  29 

'<  What  liable  to  general  average  100 

"  Who  liable  when  injured  in  loading  ^^ 

«<  Who  is  to  ventiUte  21 

*'  Who  is  to  discharge  32 

«  Who  to  be  delivered  to                                       .  27 

"  When  can  be  transhipped  26 

'*  Who  to  pay  extra  freight  54 

"  When  charterer  can  refuse  to  load  9 

*'  When  damage  to  is  nota  bar  lor  action  to  iceiglit  57 

2-« 
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CARGO,  When  delivery  at  another  port  allowed  5 

'*      When  master  may  sell  2 

**      When  master  may  retain  to  repair  25 

"      When  merchant  bound  to  give  full  load  30 

•*      When  ship  owner  is  bound  to  deliver  10 
•*      When  to  be  ready  for  loading                                                       29,  30 

•*      Custom  as  to  loading  30 

*<      Statutory  regulation  as  to  loading  30 

"      When  charterer  is  not  bound  to  load  8 

**       Where  contents  of  packages  unkno¥m  14 

"      When  loss  of  is  not  a  general  average  one  97 
**      Where  master  obliged  to  reship  and  not  allowed  to 

unload  29 

•*      Where  merchant  only  provides  part  11 

"      Value  of,  where  sold  durinff  voyage  101 

"      The  word  means  a  ship  load  9,  11 

CARRIER  has  no  right  to  stop  goods  in  transitu  110 

'<          Duty  as  to  notice  of  stoppage  in  transitu  111 

*'          Of  passengers,  who  bound  to  take  85 

CARRY— Contract  to,  bill  of  lading  in  evidence  of  14 

**          More  cargo  should  not  be  taken  than  ship  can  22 

CARRYING  ON  SAIL— Accident  in  case  of   is  not  general 

average  97 

CATTLE,  &c.,  dying  during  voyage,  freight  on  61 

CAT  ON  BOARD— Ship-owner  still  liable  for  damage  by  rats  40 

CEDAR— How  loaded  20 

CERTIFICATE— Cancellation  of  officers  118 

**              Of  registry  must  be  recited  in  mortgage  179 

Masters' and  Mates'  236,246 

"              Qualifications  for  certificates  of  competency  242-6 

"              Of  Registry,  M.  S.  Act,  1854  2803 

«<  Of  mortgages  and  sale,  M.  S.  Act,  1854  288,  292 

**               Of  registry  to  be  kept  on  board  ship  23 

CHAIN— Pilot  must  direct  how  much  to  pay  out  144 

CARRIAGE  of  dangerous  goods  22 

«(  Of  goods,  ship  implied  seaworthy  in  every  contract 

when  10,  13 

' '          Of  goods  when  warranty  is  implied  as  to  condition  of  10 

CARRIERS— Common,  general  ship  liable  as  11 

"            Duty  of  to  ask  what  questions  are  necessary  14 

*<            Case  when  no  questions  are  asked  14 

CAULKING  of  ships  &c.  448 

CARRIER  throughout,  case  where  vessel  was  held  to  be,  in  case 

of  transhipment  44 

CHAIN  and  anchor  not  included  under  ordinary  wear  and  tear  43 
CHAINS,  anchors  &c.,  sizes  of  see  **  building  rules" 

'*        Cut  away,  when  a  general  average  loss  98 

*•        Cut  away,  when  not  100 
CHANGE  of  course  when  allowed                                                   42,  66,  24,  26 

*•        Of  charter,  authority  of  agent  to  31,  36 

*<        Of  destination,  rule  as  to  31 
••        Of  goods  after  receipt 

*<        Of  master,  rights  of  third  parties  68 

Of  master,  S.  A.  Act,  1875  364 

«•        Owners  chaiter,  master  cannot  64 

«        Of  owners,  rights  ot  master  67 

CHARGE— Charterer  to  have  of  vessel  7 

CHARTER-PARTY— Definition  of  7 
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CHARTER-PARTY— Payment  of,  consideration  for  |  7 

CHARTER— Rate  of  freight  in  is  to  be  taken  56 
"            Representations  made  in  should  be  substantially 

true  8 

"            Risks  excepted  in,  when  master  liable  or  not  26 

*'            Rule  when  orders  are^to'be  called  for  25 

CHARTERS— See  also  contract  10 

CHARTER— Ship  and  freight  are  bound  to  performance  of  67 

"            Ship's  husband,  no  authority  to  cancel  176 

*'           Ship's  husband  to  procure  175 

"            Should  be  construed  liberally  0 
*'            Should  be  in  writing,  should  be  signed  by  both 

parties  11 

"            When  charterer  is  not  bound  to  load  8 

'*            When  control  remains  in  original  owner  8 

*'            When  it  is  to  be  performed  9 

"            When  mortgagee  cannot  object  to  being  carried  out  181 
"            When  parties  oound  to  performance  of                                  39, 41 

"            VVhere  destination  not  given  in  29 

"            Where  skip  larger  than  ^represented  in  30 

AVho  made  with                                                         '  11 

**            AVhole  must  be  read  to  get  at  meaning  of  ^  8 
*'            Will  be  read  as  containing  a  well-known 'usage  of 

trade,  if  not  excepted  10 

'*            Agreement  as  to  second  voyage  or  extra  time  31 

"            Authority  of  freighter's  agent  to  change  31 

"            Breach  of  by  freighter  '  42 

"            By  owners  master  cannot  change  64 

"            Bv  whicli  lien  for  freight  is  lost  55 

"            Clauses  in  as  to  payment  of-  freight  56 

"            Damages  for  non -performance  of  38 

"            Dissolved  by  illegality  44 

"            Evidence  admissible  to  explain  certainfphrases  in  92 

•*            For  a  certain  voyage  or  time                 *  8 

**            For  to  carry  certain  goods  7 

"            Form  of  ordinary  11 

"            Implied  in  every,  that  there  is  to  be  no  deviation  9 
"            Intending  shipper  is  not  bound  to  inquire  where 

ship  IS  advertised  as  a  general  ship  10 
"            Law  where  both  parties  contract  subject  to  a  cer- 
tain event  41 
"            Liability  of  owners  under  0 
"            Liability  of  charterers  under  8 
*'           Merchant  is  only  obliged  to  perform  once  318 
**            Non-performance  of  penalty  for  10 
**            Ordinary  exceptions  in  are  for  benefit  of  ship-owner  40 
*'            Ordinary  ship  must  sail  seaworthy  under  8 
CHARTERER'S  agent  abroad,  authority  of  5S 
'*               Amount  of  damage  for  non-furnishing  of  cargo 

by  45 

"                Case  in  which  he  can  refuse  to  reload  cargo  9 

*'                Duty  as  to  unloading  32 

*'                Duty  of  when  vessel  sunk  partly  loaded  9 

"                Is  only  require<l  to  load  once  9 
"                Duty  to  procure  license  or  permit  to  enable 

cargo  to  be  obtained  30 

"               Duty  towards  ship  under  his  control  29 

"               General  rule  as  to  duties  19 
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GA4RTiaiER— Law  as  fi  stowage  of  a  general  ship  21 

**               Liable  m»r  freight  in  charter  56 
**               Must  not  maKe  any  false  statements  about 

safety  of  harbour,  depth  of  water  &c.  43 
"  Must  provide  a  reasonable  cargo  9 
**  Must  replace  anchor  and  chain  lost  off  char- 
tered vessel  •  43 
'*  Owner  not  liable  for  necessaiies  supplied  to  187 
*'               Right  to  sue  for  delay  or  non-delive'iy  of  cargo 

or  damage  to  8 

**               Ship  liable  for  collisions  when  in  charge  of  119 

*'                \\'hen  bound  to  pay  demurrage  93 

**               When  entitled  to  salvage  133 

"                When  justified  in  refusing  to  load  43 

*'                When  liable  for  non-performance  40 

"               Action  against                '  41 

**               When  not  bound  to  reload  31 

*'                When  protests  should  be  entered  against  87 

**               When  to  provide  his  o^ti  damage  21 

*'                Where  he  is  considered  owner  7 

CHARTERING  vessel  pay  for  177 

CHARTS— Master  must  have  proper  67 

CHU^DREN  must  be  in  charge  of  some  one  84 

CLAIMANTS  for  damages  by  collisions,  what  they  must  prove  120 

**            Of  pay  for  necessaries  remedy  of  187 

CLAIMS  for  collisions  come  in  ahead  of  wages  118 

**      For  salvage  must  be  presented  without  delay  129 

'   *•      For  salvage  priority  oi  130 

"      For  salvage  proof  required  131 

'*      For  saving  life,  how  paid  130 

"      Of  seamen  how  to  be  collected  80 

CLASSES  OF  CHARTERS— Three  defined  7,  8 

CLASSIFICATION  of  ships  260-1 

CLEARANCE  certificate,  what  is  224 

**             Papers,  where  delay  caused  by  inability  to  get  ;9 

**             Papers  should  be  kept  on  board  23 

"             Who  to  procure  22 

CX)AL— How  loaded  20 

COARSE  FREIGHTS— Usual  custom  as  to  loading  20 

COAST  VOYAGE  Pilotage  23 

COASTING  UCENSES  228 

COASTING  and  smuggling  regulations  217,  232 

'*            Dutiable  goods,  unloading  of  217,  218 

*'            Breaking  of  bulk,  what  is  deemed  218 

**            Imported  goods,  must  be  brought  in,  where  218 

*^            Exported  goods,  must  be  reported,  when  and  where  218 

'*            Penalties  for  unlawful  importation  or  exportation  218,  229 

*'  Penalties  for  vessels  unlawfully  entering  any  other 

than  a  port  of  entry  218,  219 

"            Reporting  of  vessels  to  customs  collector  219, 222 
**           Non  reporting  or  attempts  to  pass  prohibited  goods 

penalties  for  220,  222,  229 

*'            Sufferance,  wharves  and  warehouses  220,  221 
<*           Goods  to  be  landed  under  *'  Wreck  and  Salvage  Act 

1873"  221 

*'            Coasting  trade,  definition  of  221 

"            Inland  trade,  definition  of  221 

**           Warehoused  goods  may  be  delivered  as  ships'  stores  223-4 
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COASTING,  Clearance  certificate,  what  it  is 
"  Report  of  entry,  who  to  be  made  by 

*'  Bill  of  health,  when  to  be  granted 

"  Forfeiture,  liability  to 

'*  Coasting  licenseB 

'<  Coasting  trade,  whtft  vessels  deemed  to  be  engaged  in 

'*  Reports,  forms  of 

**  Trade,  de^ition  of 

*'  Trade,  what  vessels  deemed  to  be  engaged  in 

COLLECTION  of  seamen's  wages 
COLLISION— Law  respecting 

**  Owners  not  responsible  when  master  takes  certain 

precautions 
"  Case  where  tug  with  tow  had  to  get  out  of  vessel's 

way 
**  Vessel  claiming  damages  must  prove  other  ship 

wronff 
**  In  case  ofdoubt,  no  damages 

♦«  Want  of  look-out 

'*  Caused  by  accident 

**  Ship  in  motion  is  to  keep  clear  of  one  at  anchor 

'*  Ship  in  stays  is  considered  as  at  anchor 

*'  Should  not  anchor  in  a  foul  berth 

**  In  fog  ship  should  go  slow 

'*  In  dense  toe  steam- vessel  should  anchor  as  soon 

as  possible 
**  In  fog,  when  steam  vessel  should  stop 

**  Look-out  forward  should  be  kept 

<'  When  vessel  can  luff 

*'  Rule  as  to  staying 

"  Vessel  aground  should  have  light  up 

"  Cases  respecting  rule  of  the  road 

"  Look-out  astern 


224 
225,232 

225 
225,228 


Light  astern 
When 


hen  flare  should  be  used 
Anchor  light 
In  case  ofa  launch 
After  effects  of 

Where  ship  in  charge  of  charterers 
Lien  for  follows  the  ship 
By  inevitable  accident 
When  vessel-owner  not  liable  for 
Ordinary  courage  and  skill  must  be  shown  in  case 

of 
In  case  of  a  vessel  aground  in  the  entrance  to  a 

harbor 
By  running  on  an  anchor  not  buoyed 
With  booms  and  rafts 
Recovery  for  cargo  by  owner  of  vessel 
Railway  bridge  not  opened 
Demurrage  in  case  of  delay  by 
Exception  of 
Navijration  Rules  of  the  United  States  and  Great 

Britain  are  the  same 
Cancellation  of  officers'  certificates 
Ballast  impro^r 
When  not  penl  of  the  sea 
Claims  for  come  in  ahead  of  seamen's  wages 


230  1 

221 

229 

80 

114  to  123 

114 

114 

114 
114 
114 
lid 
115 
115 
115 
115 

115 
115 
115 
115 
116 
116 
116,  117 
117 
117 
117 
117 
119 
119 
119 
119 
119,  120,  121 
119 

119 

120 
121 
121,  122 
121 
121 
92 


117 
118 
118 
118 
118 
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COLLISION— Daties  where  ship  sunk  in  a  fair  way  118 

"            Where  ocoasionea  by  not  carrying  proper  lights  120 

"            Priority  of  liens  for  190 
"            liegulations  for  preventing,  see  rule  of  the  road. 

Rules  to  prevent,  U.  S.,  210,  212 

*'  What  damages  are  allowed  122,  123 

**            When  wronff  to  port  the  helm  122 

**            When  loss  of  freight  is  allowed  for  as  a  claim  122 

**            When  caused  by  third  ship  122 

*'  Duty  of  master  to  stay  by  the  other  Vessel  122,  12.3 

**            Master  bound  to  give  name  of  his  vessel,  &c.,  123 

'*            New  for  old  deductions  not  allowed  123 

**            Wreck,  meaning  of  123 

'*            W^hen  damage  by,  not  general  average  100 

*^            Who  liable  to,  passenger  for  S4 

COLORS  carried  by  H.  M.  ships,  M.  S.  Act,  1854  298 

COMMENCEMENT  of  master's  duty  respecting  cargo  19 

"  Of  voyage  9, 23,  24 

**                  Next  duty  of  master  24 

COMMISSIONERS  OF  CUSTOMS,  duty  of  re  forms  to  be  used. 

M.  S.  Act,  1854  295 

COMMISSION  of  ship  broker  177 

COMMON  CARRIER— Definition  of,  '*  see  owners  of  ships  "  172 
**                   **            Masters  and  owners  are  liable  for  goods 

stolen  172 
*'                   "            When  ship-owners  liable  as  10,11 
COMPANIES— Liability  of  limitations  16 
COMPASSES— Master  must  have  in  good  order  67 
COMPENSATION  for  damage  to  cargo,  merchant  entitled  to  51 
COMPLETE  CARGO— Condition  to  bring  home,  non-perform- 
ance of  40 
"                •*            Meaning  of  9,11 
"                **            When  merchant  bound  to  load  30 
COMPLETE  VOYAGE— Master  must  before  freight  due  63 
CONCEALMENT— On  sale  of  ship,  must  not  be  any  182 
CONDEMNED  as  prize,  rights  of  parties  where  ship  53 
CONDITIONAL  endorsement  of  a  bill  of  lading  108 
CONDITIONS  in  charter,  penalty  for  non-performance  of  10 
CONDITION  of  ffoods  when  shipped  10 
**            To  De  loaded,  who  to  place  vessel  in  21 
*•            To  "  sail  from  "  or  **  depart  from "  9 
**            Sliip  must  sail  in  a  seaworthy,  under  ordinary 

charter  8 

CONFISCATED— Ship-owners  not  liable  for  goods  40 

CONSIGNED  to  one  person,  all  goods  may  be  detained  27 

CONSIGNEE  has  no  right  to  deduct  shortage  from  freight  54 

"            Is  bound  to  wateh  for  arrival  of  ship  31 

<*            Is  lawful  holder  of  bill  of  ladin^^  27 

*'  Of  bill  of    lading  when  not  liable  for    general 

average  102 

**            Surplus  cargo  belongs  to  29 

**            When  no  right  against  for  demurrage  91 

**            Where  master  cannot  find  32 

*'            Who  sends  his  own  vessel,  delivery  of  goods  91 

CONSIGNORS  are  proper  parties  to  be  sued  for  demurrage  25 

CONSTRUED  liberally,  charter  should  be  9 

CONSULTATION  with  officers  by  master  before  punishment  64,  65 

CONSULT  his  officers,  when  master  should  24 
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CONTRABAND-Cargo  must  not  be  22 
**               Of  war,  e£fect  of  carrying  by  nentral  ship  53 
CONTRACT — Every  for  conveyance  of  goc^,  ship  impiiea  sea- 
worthy 10 
Law  of  which  country  governs       '  10 
For  building  of  ship  107 
Should  state  167 
For  sale  of  ship,  cancellation  of  183 
Non-performance  by  freighter  damages  for  51 
To  pay  freight  dissolved  oy  abandonment  44 
Of  ships'  husband  when  owner  bound  by  175 
To  carry  bill  of  lading  is  evidence  of-  14 
To  carry  goods  7 
To  charter  who  made  with  11 
Under  seal,  masters'  power  as  to  68 
CONTRARY  WINDS— Preventing  ships  arrival  at  time  men- 

tioned,  consequence  of  8 

CONTROL— Charterer  to  have  of  vessel  7 

CO-OWNERS  of  ships  in  United  States  171 

COPY  OR  TRANSCRIPT  of  register  of  any  British  ship  to  have 

same  effect  as  original  register  M.  S. 

Act,  1855.  300 

CORRECTION  of  crew  by  master  64 

*'              Must  be  mentioned  in  log  65 

COUNTY — Law  of  which  governs  intention  of  parties  10 

COURSE  of  vessel,  pilot  to  give  144 

'*        Of  master  must  be  acquainted  with  usual  66 

'*        To  be  taken  on  voyage  24 

«        When  change  allowed  65, 24 

COURTS  always  read  charters  liberally  11,9 

"        Rules  as  to  estimating  salvage  rewards  129 

'<        When  salvage  agreement  wiU  be  set  aside  by  134 

CREDITORS  for  necessaries,  remedy  of  187 

CREDIT — In  case  of  no  stoppaffe  in  trartsUre  107 

*<          When  master  may  pledge  186 

«(          When  master  or  owner  responsible  for  66 

CREWS  accommodation,  room  should  be  left  for  22 

*'      Account  book  to  be  kept  on  board  vessel  23 

*'      Are  obliged  to  guard  aKainst  excepted  perils  1.) 

*'      Articles  to  be  kept  on  board  23 

''      As  such  are  not  entitled  to  salvage  126 

**      Discharged  by  capture  126 

'*      Bound  to  resist  mutineers  127 

**      Duty  respecting  protests  87.  ^ 

'*       In  case  of  collision  must  show  ordinary  courage  and  skill  120 

'*       Large  enoagh  to  protect  cargo,  must  lie  20 

*•      Crew  on  crown  vessel  may  be  entitled  to  salvage  128 

**      Meaning  of  word  79 

"      Must  obey  pilot  143 

"      Power  of  master  over  64 

"      Of  Queen's  ship  entitled  to  salvage  134 

"      Shipping  of,  master's  duty  68 

"      When  not  bound  by  settlement  for  salvage  duties  128 

«       When  under  control  of  charterer  7 

•<      Where  all  volunteer  those  who  remain  are  entitled  to 

part  of  salvage  127,  133 

CRIMINAL  LAW— See  "  Marine  Criminal  Law  " 

CROWN  VESSEL— Crew  of  entitled  to  salvage  134 
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CROWN  VESSEL— Not  entitled  to  salvage  128 

CUSTOM  as  to  loading  '      20 

"        As  to  order  of  calling  at  ports  24 

*'        As  to  rule  to  be  taken  24 

'*        Demurrage  when  delay  caused  by  92 

'*        Masters  must  get  clearance  from  23 

*'        Of  merchants  as  regards  bills  of  lading  14 

"        Of  place  as  to  lienf  &c.  55,  56 

**        Of  trade  as  to  deck  cargo  32 

'*        Of  trade,  when  to  be  applied  to  charters  11 

D. 

DAMAGED  CARGO— Freighter  cannot  abandon  31 

DAMAGES— allowed  for  delay  00 
"          Amount  of  for  non-performance  charter                    10,  39,  57,  58 

**         Amoimt  of  for  not  furnishing  cargo  as  agreed  45 

••          Where  amount  agreed  in  be^re  45 

"          By  ordinary  perils  of  the  sea  not  general  average  100 

'*          By  collision,  general  average  100 

**          By  rats  and  mice,  who  liable  for  26 

"          (yan  be  recovered  if  general  ship  not  seaworthy  13 
**          For  collision,  how  estimated                                                122,114 

**           For  delay  of  cargo  by  ship's  fault,  amount  of  43 

*'          For  injuries  to  seamen  78,  79 

**          For  non-receipt  of  cargo  42 

**          For  non-repair                                                                     ^  8 

**          For  want  of  repair  who  liable  25 

'*          From  change  of  course  who  liable  for  24 

**          From  unseaworthiness,  passengers  may  recover  for  83 

*•          Lien  for  by  collision  follows  ship  119 
"          Owner  claiming  must  prove  other  ship  was  in  the  wrong       .   114 

**          By  collision  in  case  of  doubt  114 

"          Right  to  of  agents  in  possession  of  bills  of  lading  14 

'*          To  cargo,  delaiy  on  account  of  68,  69 

**          To  cargo  from  its  own  fault,  who  liable  for  27 

**          To  cargo  from  improper  stowage  21,  22 

**          To  cargo  ^[rain,  freight  due  on  50 

"          To  cargo  is  no  answer  to  demand  for  freight  51 

*'      ^   Merchant  entitled  to  compensation  for  51 

**          To  cargo,  right  to  sue  for  8 

**          To  cargo  when  loading,  who  liable  21 

"          To  cargo  when  not  a  bar  to  action  for  freight  37 

'*          To  deck  cargo  when  master  not  liable  32 

"          When  passenger  entitled  to  from  master  83 

**          Where  merchant  only  provides  part  of  cargo  11 

DANGEROUS  GOODS— When  master  bound  to  give  notice  of  30 

••                   **          Duty  of  master  respecting  31 
**                    "          Carriage  of                                                        22,233-4 
"  DANGERS  AND  ACCIDENTS  OF  SEAS,"  meaning  of  in 

charters,  bills  of  lading,  &c.,  39 
DANGERS  OF  THE  LAKE— Exception  clause  does  not  include 

fire  when  42 

DANGERS  OF  NAVIGATION  when  loss  by  duty  of  master  &c.  32 

Proof  of  32 
DANGER  to  make  a  loss  a  general  average  one,  must  be  im- 
mediate and  actual  98 
DATE  OF  PROTESTS  88 
DAYS,  in  demur lage  when  to  start  91 
DAY— Part  of  counts  as  a  f uU  93 
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DAY — When  ship  is  not  in  port  on  day  stated,  consequences  8 

**      When  ship  does  not  leave  as  agreed  8 

DEAD  FREIGHT— No  lien  for  except  when  agreed  so  55 

DEATH — Wages  of  seamen  in  case  of  75 

DECEPTION  by  charter  as  to  depth  of  water  32 

'*            By  ship-owner  where  cargo  loaded  under  31 

DECK  CARGOES  when  not  subject  to  general* average  98 

<'                Rules  respecting  in  U.  S.  98 

*<                When  usage  of  trade  applies  32 

DECK  LOADS  always  have  to  contribute  to  general  average  100 

"            •*        To  be  at  owner's  risk  16 

"            ••        Rules  «w  to  104 

"            **        Subject  to  general  average  on  lakes  103 

DECK— When  cannot  be  loaded  30 

DEDUCTIONS  from  master's  wages  67 

DEFINITION  of  expression  **  Beneficial  Interests,"  M.  S.  Act, 

1862  301 

DELAY  by  collision,  demurrage  in  case  of  92 

By  embargo  does  not  break  charter  45 

Condition  to  sail  without  non-performance  of  40 
Demurrage    when    caused  by    weather  or  damage  to 

vessel  90 

Demurrage  where  caused  by  fire  93 

For  purpose  of  saving  life  is  justifiable  65 

In  case  of  accident,  calculated  on  in  charter  91 

In  loading,  when  master  not  to  blame  for  30 

When  caused  by  strike  «iO 

Caused  by  circumstances  arising  after  contract  made  30 

Justified  by  fear  of  capture  39 

Law  when  there  is  no  express  agreement  as  to  time  9 

Master  must  not  on  voyage  24 

When  allowed  24 

Not  to  be  any  in  starting  23 

Of  cargo  by  ship-owner's  fault,  amount  of  damages  43 

Of  pilot  to  take  charge  143 
On  account  of  damaged  cargo                                                           68,  69 

Protest  in  cases  of  87 

Respecting  charters,  right  to  sue  for  8 

To  r.  store  cargo,  not  to  be  unreasonable                               *  26 

What  justiHes  a  charterer's  refusal  to  load  43 

DELIVER— Bill  of  lading  is  evidence  of  contract  to  14 
DELIVER  C A lUxO— Master  should  not  until  general  average  is 

secured  104 

DELIVERED— Freight  due  on  goods  50 

**               Freight  payable  only  on  goods  52 

DELIVERY  at  another  port,  when  allowed  51 

Freight  due  only  on  50 
Two  exceptions  to  rule                                                             50,  51 

Master  must  make  a  complete  29 

Non-  of  cargo,  right  to  sue  for ,  8 

Of  cargo,  manner  of  28 

Of  cargo,  master  to  separate  different  consignments  32 

Duty  of  master  where  consignee  cannot  be  found  32 

Of  cargo,  preparation  for  and  duty  of  master  27 

Of  cargo  prevented  by  authorities  41 

Of  cargo,  what  is  15 

Of  g(x>ds,  respecting  15 

Of  goods  by  forwarders  and  warehousemen  33 

2-p 
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DELIVERY  of  goods  does  away  with  lien  for  freight  36 

"            Of  goods  refused  14 

"           Of  part  of  eoods  when  foil  freight  due  on  53 

"           Once  complete  is  final  109 

*'            Ports,  order  of  calling  at  24 

'*           When  to  be  named  24 

*'            When  capture  during  war  is  equal  to  53 

"            When  master  is  liable  for  dues  on  cargo  &c.  33 

"            When  not  necessary,  to  entitle  to  freight  50,  51 
"            Where  partly  completed  but  prevented  on  account 

of  war  41 
DEMAND  and  tender  of  freight  takes  away  right  of  stoppage  in 

transitu  111 

DEMURRAGE— Because  freiffht  is  not  paid  28 

Days  when  snip  must  wait  till  end  of  42 

Law  when  none  are  mentioned  23 

Definition  of  90 

Exemption  clause  respecting  93 

Extra  days  given  on  payment  of  23 

In  case  of  a  seneral  ship  92,  93 

In  case  of  delay  by  collision  92 
Is  implied  in  United  States  and  lien  exists  for 

same  93 
Law  as  to                                                                      90  to  94 

Master  bound  to  await  days  agreed  on  29 

Master  can  settle  for  65 

No  lien  for  28 

No  lien  for,  except  when  agreed  «o  35 

No  lien  on  cargo  for            ^  94 

When  action  should  be  for  non-performance  91 

When  assignee  of  bill  of  lading  liable  for  90,  91 

When  it  besins  91 

When  Sundays  counted  in  92 

DEPARTURE— Bill  of  lading  must  be  sisned  before  22 

DEPART  by  a  certain  day,  condition  in  charter  9 
DEPTH  OF  WATER— Charterer  must  not    make    any    false 

statements  about  43 
**                   *'            Not  sufficient,  when  master  may  refuse 

to  load  43 

Where  not  as  in  charter  32 

"                  "            Where  not  sufficient  32 

DERELICTS  belong  to  the  Crown                                          '  .  131 

*'           When  those  in  possession  may  refuse  assistanso  128 

DESERTERS— Enticing  to  desert  or  harboring,  8.  A.  Act,  1875  364 

DESERTION  of  seamen,  what  is  efifect  of  76,  77,  80 

"            Of  tew  by  tu?  141 

DESTINATION— Change  as  to  31 

DETAINING  CARGO  until  freight  is  paid  8 

DETENTION— Master  right  to  of  whole  or  part  27 

DEVIATION — Efifect  of  on  seamen's  eugagements  75 

•*              Expenses  of,  when  not  general  average  100 

"              For  safety,  when  subject  of  general  average  99 

*'  From  course,  where  it  is  necessary,  does  not  void 

insurance  150 

**             None  on  voysge  24 

"             When  allowed  ^ 

'  *'             Not  to  be  any  is  implied  in  every  charter  9 

"             On  account  of  Ice,  pirates  &c.  65 
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DEVIATION— Seainen  leaviiiff  because  of  77 

*'              To  save  life  is  justifiable  65 

Who  liable  for  loss  by  33 

DICIPUNE— S.  A.  Act,  1875  359, 364 

Rules  for  U.  S.  216-17 

DILIGENCE— PUot  must  use  143 

DINING  SALOON— Passengers  may  be  removed  from  84, 85 

DIRECT  COURSE  to  be  taken  24 

DISBURSEMENTS  OF  MASTER— Lien  for  65 

"                           **              Owner  entitled  to  account  of  64 

DISCHARGE  at  wrong  wharf,  master  liable  for  43 

"           Of  cargo  under  stop  orders  for  freight  28 

"            Of  cargo,  when  prohibited  by  authorities  41 

"            Of  cargo,  whose  duty  it  is  32 

**           Of  master  without  notice                            '  70 

"            Reasonable  time  allowed  to  90 

*^            Port  of,  w^here  not  mentioned  in  charter  29 

•*            Port  of  change  of  31 

DISCHARGING  BY  LIGHTER- Who  responsible  for  29 

DISCHARGE  OF  SEAMEN— Damage  for  76 

"                           **             When  master  can  75 

"             Wrongfully,  rules  as  to  74 

DISEASE — In  case  of,  master  may  refuse  to  carry  passenger  85 

DISCRETION  of  master  respecting  cargo  26 

DISOBEDIENCE  OF  SEAMEN— E£fect  of  79 

DISOBEDIENT— Power  of  master  where  crew  64 

DISORDERLY— Power  of  master  where  crew  64 

DISOLLUTION— Effect  of  war  on  contract  24 

"               Of  contract  by  illegality  44 

*'                Of  contracts,  mode  of  45 

**               Of  contract  to  pay  freight  44 

"                Of  contract  to  pay  freight  by  abandonment  134 

DISPUTE  as  to  quantity  or  condition  of  goods  14 

DISTRESS  in  case  of,  master  must  acit  for  best  interests  of  M  26 

'*          Deviation  allowed  to  aid  25 

*'          Port  of,  Master's  duty  at  respecting  perishable  cargo  25 

DOCKS— See  wharf 

'*        Demurrage  when  delay  caused  by  crowded  state  of  92 

"        Receipt  of  goods  on  20 

DOCUMENTS— Ships'  law  as  to  22,  23 

DOUBLE  PAY— When  master  entitled  to  66 

'*           "        When  seamen  entitled  to  75 

DRAUGHT  OF  WATER— Marks  denoting  shall  be  phkjed— M. 

S.  Act,  1854.  302 

"                       '*          Penalties  for  neglecting  302^ 

DRINK — If  person,  master  may  refuse  to  carry  85 

DRUNKENESS  of  master  forfeits  wages  67 

'*              Of  seamen,  officers,  &c.,  effect  of  78 

'           **              Protest  to  be  entered  in  case  of  87 

'*              Takes  away  master's  right  to  wages  65 

DUES — Harl>or,  &c.,  no  lien  for  when  28 

*'        No  freight  unless  whole  is  earned  50 

**        No  Freight  when  ship  and  caiigo  lost  51 

**        On  cargo  who  to  pay  33 

"        Payment  of  23 

"        Price  of  goods  must  still  be,  in  oase  of  stoppage  in 

transitu  107 

DUNNAGE— Who  to  furnish  and  what  is  21 
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DUIIA^LE  GOODS— Unlading  of  217,  218 

DUTIES  of  master,  see  master  28 

"        Of  master  and  mates  in  United  States  216,  217 

Of  pilots  143  to  145 

"        Of  ship's  husbands  separately  defined  176 

'  **        Where  imposed  by  law,  party  is  relieved  41 

DYING  DURING  VOYACiE— Freight  on  cattle.  &c.,  51 

F 
EARNED— No  freight  due  unless  all     *  50 
'*            Two  exceptions  to  rule  51 
EARTHQUAKES— Accidents  by  39 
ELEMENTS- -Act  of,  will  not  amount  to  general  average  97 
EMBARCfO  "Delay  by  does  not  break  charter  45 
^^^           Wages  and  freight  continue  during  45 
EMBEZZLED— Masters  and  ownei-s  liable  for  goods  26 
EMBEZZLEMENT  OF  MASTER— Owner  liable  70 
EMPLOYEES— Master  and  crew  treated  as  charterers  7 
EMPLOYEES  OF  BOAT— Where  owner  liable  for  33 
"                       "         Goods  delivered  to  34 
ENDORSING  of  bUls  of  lading  108 
ENEMIES— Master  to  guard  against  64 
**            Of  sovereign  of  carrier,  danger  from  expected  39 
ENGAGEMENT  of  pilot  by  whom  144 
ENGINEER — Duty  respecting  damage  caused  by  neglect  or  in- 
attention of  predecessor,  U.  S.  216 
**             Duties  and  liabilities  of  440 
*'             Inspection  of  and  certificates                                        432  to  435 
•*             U.  S.  rules  respecting  216 
EQUIPMENT  OF  STEAMER— Name  must  be  branded  on  217 
EQUITABLE  MORTGAGE— Priority  of  182 
"  ERIE  BELLE  "—Case  respecting  charters  of  57,  68 
ESSENCE  OF  CONTRACT— Parties  are  bound  where  time  is 

stated  to  be  of  29 

ESTOPPEL  by  bill  of  lading  16 
EVENT — Happening  of  a  certain,  where  both  parties  mutually 

contract  in  charter  respecting  41 

EVIDENCE  admissable  to  explain  marine  or  local  phrases  92 

'*            Of  contract  to  carry  and  deliver  14 

**            Of  ownership,  see  "  owners  of  ships "  173 

**            Of  receipt  of  goods  16 

"            Of  registration  of  ship,  M.  S.  Act.  1854  299 

EXAMINATIONS  for  certificates  for  master  or  mate,  rules  for  244-6 

"                Of  candidates  for  certificates  246 

EXAMPLES  OF  SALVAGE  cases  131 

EXCEPTED  PERILS— Master  is  stUl  obliged  to  guard  against  16 

'*               '*            Master  must  guard  against  loss  by  26 

EXCEPTED  RISKS— Cases  where  master  or  owners  are  liable 

for  26 
EXCEPTIONS— Deck  loads  to  be  at  owner's  risk  16 
**                In  charters  are  generally  only  for  the  ship- 
owner's protection  40 
"                In  charters  and  bills  of  lading  39 
"                Law  where  none  mentioned  10 
"                Of  accident  does  not  include  "  snow-storm  "  42 
"                Of  unloading^  effect  of  31 
'*                To  rule  that  delivery  must  precede  freight  due  60,  51 
"                Where  usage  not  one  in  charter  9,  10 
EXCURSIONS— Ctrtain  on  Sunday  prohibited  86 


474  INDEX, 

Asm 

EXCURSIONS— Sunday  235 

Penalties  for  235-6 

EXEMPTION  clause  respecting  demurrage  93 

EXISTENCE  of  charter,  inquiry  for  10 

EXPENSES  at  port  of  distress,  when  subject  to  general  average  104 

"            Owiiers  are  entitled  to  account  of  from  master  64 

'*            To  home  port,  when  seamen  entitled  to  75 

EXPORTED  GOODS— Must  be  repoited  when  and  where  218 

EXPRESS  AGREEMENTS— Where  wanting  in  cliarters  9 

EXTRA  TIME— Payment  for  by  charterer  31 

EXTRA  WAGES— Agreement  for  void,  when  79 

FAIR  WIND — Condition  to  sail  with  first,  non-performance  of  40 

FALSE  PAPERS— Effect  of  carrying  53 
FALSE  STATEMENTS  about  safety  of  harbor,  depth  of  water, 

&c.,  charterer  must  not  make  43 
"                   '*               Be  registration  of  ships,  penalty  for, 

M.S.  Act,  1855  299,300 

FARE  home,  when  seamen  entitled  to  75 

**       Paid,  when  cannot  be  recovered  back  85 

*'       When  passengers'  bag^ge  can  and  cannot  be  taken  for  84 

"      Passengers  cannot  1)e  imprisoned  for  84 

"       What  lien  lies  for  84 

FASTENING  OF  VESSELS— Rule  as  to  446 

FAULT  of  master  when  owners  are  liable  for  >6 

"      Where  party  is  relieved  from  duty  imposed  by  law,  not 

performed  but  without  41 

FEES  INSPECTION  435 

FELONIES— Marine  jurisdiction  over  413 

FIRE — Damage  to  cargo  by  water  in  case  of  118 

<*        Demurrage  where  delay  caused  by  93 

"        Exception  of  in  charters  and  bills  of  lading  39 

**        Setting  to  a  ship,  is  barratry  192 

*'        Liability  for  master's  wages  in  case  of  firs  65 

**        Liability  of  warehouseman  70 

**        not  caused  by  lightning  not  included  under  dangers  of 

the  lake  42 

'<        Penalty  for  making  on  St.  Lawrence  413 

*<        IVecautions  against  on  pteamers  425  to  432 

*<        Scuttling  a  ship  to  put  out  is  subject  to  general  average  102 

**        Where  performance  prevented  by  41 

**        Who  liable  for  goods  destroyed  by  26 

(*        Vessel  scuttled  on  account  of  9 

FISH  BOATS— Lights  to  carry  199 

FISHERIES  ACT  407  to  413 

FISHING  SMACK— When  is  a  ship  within,  M.  S.  A.  119 

FIT  place  for  loading,  who  to  place  vessel  in  it  21 

*'    State,  master  should  restore  cargo  to,  when  25 

*'    To  be  carried  goods,  when  warranty  implied  10 

FLAGS— Carried  by  H.  M.  ships,  M.  S.  Act,  1854  298 

FLARES— When  to  be  shown  1 17,  200 

"  F.  O.  B."— Meaning  of  term  70 

FOG  HORN— When  to  be  used  200 

FOG— Signals  to  be  used  by  vessels  in  200 

*'      Rules  for  running  in  U.  S.  213 

*'      Rules  when  ship  in  a  115 

FOOD— Master  must  provide  proper  65 

**        For  passengers  85 
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FORCE — When  crew  overpowered  20 

FOREIGN  court,  sale  of  vessel  by  ISO 

*'          Courts  and  nations  will  enforce  mai'itime  liens  189 

"  •        Port,  authority  of  master  in  65 

**  Ships  amenable  to  Canadian  rules  when  in  Canadian 

waters  206 
**          Ship  where  detained  by  government  of  charterer, 

latter  may  dissolve  charter  45 
FORFEITURE— Cargo  must  not  be  one  likely  to  render  vessel 

liable  to  22 

'*                Of  masters'  wages  62 

FORGERY— M.  S.  Act,  1854  296 

FORM  of  bill  of  lading  17 

"      Of  charter,  ordinary  1 1 

**      Of  protest  88 

**      For  registration  of  ships  306,  451 

"      Of  reports  230-1 

FORWARDER— Duties  of  33 

"                Discretion  he  may  use   '  33 

"                When  liable  for  deviation  from  instructions  33 

**                When  justified  in  delivering  up  goods  33 

'*               When  he  can  retain  cargo  33 

*'                False  receipts  by  403-4 

FOUR  PARTS  to  bill  of  Udmg  when  13 

FRAUDS  by  forwarders,  Ac.  400-3 

''        In  connection  with  contents  of  packages  to  be  carried  14 

"        In  insurances  149 

**        In  sales  of  ships  183,  184 

"        Of  salvors  forfeits  their  rights  129 

FREE— Freight  must  be  proved  if  so  .50 

"        Master  cannot  carry  cargos  64 

**        Master  cannot  carry  goods  70 

FREE  ON  BOARD— Meaning  of  70 

"  FREE  OUT  "  and  "  Free  In,"  meaning  of  20 

FREE— When  merchant  entitled  to  have  his  cargo  33 

FREIGHT  accounts,  master  can  settle  05 

**         Amount  of  for  which  carso  can  be  kept  56 

**          Amount  of  by  a  general  ^ip  49 

"          Assignee  of,  when  mortage  ahead  of  55 

**          Clauses  for  payment  of  in  charter  56 

**          Coarse,  usual  custom  as  to  loading  20 

"          Consignee  has  no  right  to  deduct  shortage  from  54 

"          Merchant  cannot  alMindon  goods  for  54 

'*          Continues  on  during  embargo  45 

*'          Contract  to  pay  dissolved  by  abandonment  44 

"          Damage  to  goods  is  no  answer  to  demand  for  51 

"          Delivery  of  cargo  on  payment  of  27 

"          Due  on  quantity  of  goods  delivered  50 

"          Due  on  damaged  or  heated  grain  50 

**          Duty  of  forwarder  respecting  33 

*'          For  round  trip,  when  ship  lost  on  return  52 

"          Free,  master  cannot  carry  64 

•'          Full,  not  due  where  goods  landed  at  way  port  70 

'*  Full,  when  master  entitled  to,  on  delivery  of  part  of 

goods  53 

"          Interception  of  by  mortgagee           *  182 

"          Is  bound  for  performance  of  charter  63 

"         Lien  for  does  not  extend  to  money  payable  in  advance  55 
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FREIGHT— Dead,  bo  lien  for  55 

'*  No  lien  for  without  poesession  55 

"  Lien  for  on  carso  of  general  ship  56 

**  Lien  on  cargo  K»r  8 

**  Lien  on  ship  covers  190 

'*  Marked  paid  in  bill  of  lading,  when  ship-owner  can 

say  it  is  not  paid  56 
*'  Master  must  try  to  procure  68 
**  May  be  insured  146 
**  Merchant  cannot  abandon  cargo  because  damaged  31 
**  Merchant  cannot  have  goods  relanded  without  pay- 
ing 52 
"  None  une  unless  all  earned  50 
**  Due  only  on  delivery  50 
"  None  due  where  ship  anil  cargo  lost  51 
"  None  due  where  voyage  illegal  52 
'*  Inception  of  what  is  52,  53 
'*  On  damaged  goods  when  full,  must  be  paid  51 
**  On  ffeneral  ship  who  due  to  55 
*'  Fre&ht  on  gomls  when  sold  by  master  during  voyage  51 
**  Cattle  dying  during  voyaffe '  51 
'*  Payable  only  on  goods  delivered  52 
**  Where  payable  on  quantity  shipped  52 
*'  Payable  where  gooos  put  on  board  without  consent  of 

master  14 
*'  Pa3rment  of,  calculation  of  49 
'*  Payment  of  disolves  lien  on  careo  for  same  57 
**  Bill  of  exchange  in  payment  of  is  only  conditional  57 
**  Cash  advanced  in  payment  of  cannot  be  recovered  back  57 
,  '*  Per  day,  &c.,  when  it  begins  49 
'*  Per  ton,  calculation  of  49 
**  Rate  of,  where  none  mentioned  50 
*'  Rights  as  to  where  ship  captured  during  war  53 
*'  Riffhts  of  master  as  to,  in  case  of  accident  or  delay  52 
*'  Rules  as  to  payment  in  case  of  transhipment  54 
**  To  be  paid  on  amount  of  cargo  as  delivered  53 
**  To  whom  freight  is  due  in  case  of  abandonment  54 
**  Warehoused  when  not  called  for  29 
'*  What  liable  to  general  average  101 
'*  When  can  be  recovered  that  is  lost  on  account  of  col- 
lision 122 
'*  When  damage  to  goods  is  not  a  bar  to  action  for  57 
**  W^hen  due  in  case  of  transhipment  26 
'*  When  insurance  company  entitled  to  55 
•'  When  lien  for  is  lost  oy  form  of  charter  55 
**  When  master  loses  25 
"  When  mortgagee  of  ship  is  entitled  to  54 
"  Interception  of  by  mortgagee  54 
**  Where  voyage  is  ended  through  no  fault  of  master  he 

is  entitled  to  freight  53 

'*  Where  merely  delayed  he  must  camplete  the  voyage  53 

**  Where  less  rate  in  bills  of  ladins  than  in  charter  56 

FREIGHTER  can  compel  ship  to  wait  whole  of  lay-days  42 

'*            Can  keep  vessel  until  end  of  lay-days  23 

'<            Contract,  breach  of  42 

*'            Duty  towards  Vhip  under  his  control  29 

**           Is  bound  to  performance  once  41 

"           Is  bound  to  watoh  for  arrival  of  ship  31 
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FREIGHTER  may  dissolve  charter  in  case  of  a  foreign  ship  de- 
tained by  his  own  government  45 
**            Not  entitled  to  abandon  cargo  because  damaged  31 
'*            Not  liable  for  demurrage  where  loaded  vessel  de- 
layed by  ice  or  weather  02 
'^            When  entitled  to  compensation  for  damages  8 
*•           When  liable  for  non-performance  40 
"            Action  against  41 
FREIGHT— Who  is  primarily  liable  for  64 
"            When  assignee  of  bill  of  lading  is  not  liable  for  54 
"            To  whom  it  is  primarily  payable  54 
FULL  bargain  should  be  made  and  written  down  20 
**      Cargo,  when  merchant  bound  to  load  90 
"      Cargo,  meaning  of  9,  11 
*'       Day,  part  of  counts  as  a  93 
"      Freight  not  due  where  goods  landed  at  way  port  70 
"       Freight  on  delivery  of  part  of  goods,  when  ship-owner  en- 
titled to  53 
*'       Load,  merchant  liable  for  not  furnishing  49 
*'      Speed,  when  negligence  to  goat                                                     115,  116 
FURNITURE^Room  should  be  left  for  ship's  22 

G. 

GANG-BOARDS— Rules  as  to  '437 

GENERAL  AVERAGE— What  is  97 

"  t*  What  will  justify  97 
''  *<  Examples  of  97  to  103 
"  "  On  what  estimated  100.  101 
*'                   **               Contribution  where  cargo  damaged  by 

water  in  case  of  fire  118 
Bond,  rule  as  to  102 
Lien  for  102 
**                   *'               Cases  when  sacrifice  is  and  is  not  sub- 
ject of  102 
**                    **               Expenses  at  port  of  distress  104 
Case  of  Wacousta  103 
'    *<               As  to  deck  loads  on  lakes                               103,  104 
GENERAL  SHIP- What  is  a  13 
•*                **        Implied  seawoithy  13 
*'                 **        Owner  of  is  a  common  carrier  13 
"                •*        Liable  as  common  carrier                                        •     10,  11 
"                •*        Where  one  is  advertised  as,  merchant  is  not 

bound  to  inquire  as  to  charter  10 

"                "        Demurrage  in  case  of  92, 93 

*'                '*        Rule  as  to  lien  for  freight  on  cargo  in  56 

Who  freight  due  to  55 

**                **         Amount  of  freight  by  49 

GLASSES — Master  must  have  in  good  order  67 

GOODS— Care  to  be  taken  of  when  loa<ling  33,  34 

"           Damaged  by  their  own  fault  who  liable  for  27 

*'          Damage  to  is  uo  answer  to  demand  for  freight  51 

**          Dangerous,  carriage  of  22 

"          Dangerous,  merhcant  bound  to  give  notice  of  30 

"          Daty  of  master  respecting  31 

*'          Of  one  owner  under  different  contracts,  rights  to  detain  27 

**          Property  in  passes  by  indorsement  of  bill  of  lading  14 

"          Sicrned  for  but  not  received  14 

**          Sold  by  master,  freight  on  51 
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GOODS — Stolen,  embtzzled  or  destroyed  by  crew  or  other  per- 
sons, who  liable  for  26 
**  When  master  must  put  ashore  13 
**  When  master  may  sell  25 
**  When  no  warranty  implied  as  to  condition  10 
**          See  cargo. 

**          Safety,  eflFects  of  in  policy  147 

GOVERNMENT  employees  not  coveied  by  Lord's  Day  Act  85 

**                Loading  prohibited  by  41 
**               Of  freighter  detaining  foreign  ship,  latter  may 

dissolve  charter  45 

'*                Liability  goods  seized  by  40 

GROSS  SUM  m  payment  of  freight  50 

GRAIN — Customs  as  to  calculation  of  freight  on  50 

How  loaded  20 

GUARANTEE  to  passenger  of  seaworthiness  83 

H. 

HARBOUR  dues,  no  lien  for  except  when  agreed  28,  55 

**           Masters  direction  of  G9 

**            Penalty  for  throwing  ashes  in  412 

HEATED  GRAIN— Freight  due  on  60 

*'  HELLGATE  NARROWS  "  on  East  River,  iides  for  navigation 

of  U.  S.  A.  212 

HELP  to  distress*,  deviation  proper  25 

HIRE  OF  DOCK  for  time  ship  builder  holds  vessel  under  lien  181 

HOLDER— Bona  fide  of  bill  of  lading  rights  of  15 

"            Of  bills  of  lading  for  valuble  considerati<»i  14 

HOLD— Master  is  to  have  ready  19 

HOME  FARE— When  seamen  entitled  to  75 

HULLS— Inspection  of  by  Inland  Lloyds  442,  444 

HUSBAND,  SHIPS- Duties  of,  &c.,  176  to  178 

"          May  bond  ship  176 

*'                '*          Cannot  bind  owner  for  insurance  176 

I. 

ICE-BOUND — Expenses  while  not  general  average  100 

ICE — Demurrage  where  delay  caused  by                                          ■  92 

•**      Deviation  on  account  of  allowed  65 

I DYL  WYLD — Case  of  respecting  masters'  M'ages  65 

ILLE<j  AL  acts  of  masters,  owners  not  bound  58 

'*        .  Rule  as  t3  deck  load  being  30 

•*          Where  voyage  is,  no  freight  due  52 

**          Manner  of  carrying  cargo  must  not  be  22 

.    **  Where  one  way  of  performing  a  contract  in  no  bar  to 

freight  40 
*'          Act  of  master  no  defence  to  action  against  merchant 

for  non-performance  41 

ILLEGALITY— Where  it  dissolves  contract  44 

IMPLIED— Warranty  that  ship  is  seaworthy  when  10,  13 

**            When  warranty  that  goods  are  ht  to  be  carried  is  10 

"            In  every  charter,  not  to  be  any  deviation  9 

**            What  is  in  charter  9 

IMPORTED— Goods  must  be  brought  in  where  218 

IMPRISONED— Passenger  cannot  be  for  his  fare  84 

INCAPABLE  PERSOJ^- Interested  in  ship,  who  shall  make    ' 

declaration  for  them,  M.  S.  Act, 

1854  296 

INCEPTION  OF  FREIRHT— What  is  62,  53 

2— X 
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INDEMNITY  against  performance  of  bill  of  lading,  when  re-' 
quir^ 
**  Should    be  given  when  charter  dissolved    and 

bills  of  lading  not  fiven  up 
*'  Bond  of,  when  two  bilk  of  lading  are  presented 

for  cargo 
INDORSEE  OF  BILL  OF  LADING— When  no  right  against 

for  demurrage 
"  "  *•  When  entitled  to  cargo 

•*  '*  "  Master  lien  for  freight 

against 
"  "  Rights  of 

INDORSEMENT  of  bUl  of  Uding 

*'  Of  bills  of  lading  in  blank 

INEVITABLE  ACCIDENT— When  collision  occasioned  by 
,  *•  **  Case  of,  what  is 

INFORMATION — Reward  for  giving  of  vessels  in  distress 
INFANTS  must  be  in  charge  of  some  one 
INGREDIENTS  of  salvage  services 
INJURIES  to  passengers    by    accidents,    when    owners    and 

masters  not  liable  for 
INJURY  to  passenger  through  negligence  of  another  ship,  who 
liable  for 
**        To  ship  by  dangerous  goods,  who  liable  for 
INJURIES  by  negligence  of  crew,  pilot  has  action  for 
INJURY  to  cargo  when  loading,  who  liable 
INJURIES  to  seamen,  damages  for 

**  Damages  for,  when  general  ship  not  seaworthy 

INLAND  LLOYDS 

*•         Trade,  definition  of 
INQUIRY  by  master  before  punishment  of  crew 
INSOLVENCY  of  purchaser  in  case  of  stoppage  in  transitu 
INSPECTION  of  Steamboat's  Act 
"  See  "Steamboat." 

"  Of  boilers,  machinery,  &c.,  416, 420  to  423 

"  Generally  417  to  420 

**  Of  engineers  432  to  435 

Fees  ^S5 

'*  And  Classification  of  Ships  C.  Act  260  1 

"  Of  steamboats  206 

•*  Of  hulls,  Lloyds  442, 444 

INSTRUMENTS— Master  must  have  in  good  order  67 

INSURANCE— Law  respecting  146  to  166 

**  Underwriters,  meaning  of  146 

**  Who  may  insure  146 

*'  Insured  must  have  interest  in  property  146 

**  Interest,  what  is  146,  148 

**  Freight  may  be  insured  146 

**  Policy,  how  made  146-7 

*'  Policy,  risk  must  be  mentioned  in  146 

'*  ^   Policy,  open  or  valued  146-7 

End  of  147 

**  Good  safety,  meaning  of  147 

**  Policy,  contents  of  on  furniture  comprises  pro- 

visions 147 

"  Vovage  policies  147 

**  Warranty  of  seaworthiness  147,  148, 149 

**  How  effected  by  neglect  of  crew  146 
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31 
45 

27 

91 
56 

56 

14 

27 

15 

115 

119 

132 

84 

130 

84 

84 

30 

144 

21 

79 

13 

442,444 

221 

64,  65 

107 

414  to  442 
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INSURANCE-  -Total  k»«  148 
•*  Wan-aiities  as  to  care  148 
"  Aliandonment  cannot  be  partial  148 
**  Aljandoument,  how  made  148 
"  On  advances  on  vessel  building  148 
**  **  Out  in  tow,"  meaning  of  148 
**  Warranties  in  time  policies  148 
**  Duties  when  vessel  ashore  149 
'*  Respecting  reinsiiiance  149 
"  Void  by  false  statement  as  to  leaving  149 
*•  Total  loss,  what  is  not  149 
•*  Survey,  when  must  be  held  149 
**  Notice  of  alMinaoument  149 
**  When  claims  barred  ,  149 
**  Broker  or  agent,  what  is  151 
*'  Broker,  duties  of  l.>2 
'*  What  facts  must  be  communicated  to  company  152 
*'  Calculating  value  of  vessel'  152,  ISTi 
**  Calculating  repairs  152 
**  What  losses  are  payable  as  153 
**  When  liable  for  general  average  153 
'*  Companies,  when  entitled  to  freight  153 
•*  Adjustment,  when  conclusive  153 
**  Abandon,  elfects  of  omission  to  153 
'*  AUmdonment  when  not  necess^viy  153 
••  Abandonment,  requisites  of  effects  of  154-5 
**  Sailor  has  no  remedy  for  unseaworthiness  149 
"  No  warranty  that  vessel  shall  continue  sea- 
worthy 150 
**  Meaning  of  seaworthiness  150 
"  Overloadhig,  &c.,  150 
**  Where  master  not  capable  150 
**  Where  pilot  is  required  150 
"  Wliere  crew  short  150 
*'  Deviation  because  fport  of  discharge  ice-bound, 

Ac,  150-1 

**  When  liable  for  freight  151 

"  Where  start  not  made  as  agreed  151 

"  What  is  a  sUirt  151 

"  Rights  of  undcrwTitei-s  for  damages  151 

**  Acceptance  of  abandonment  154 

"  Disposition  of  goods  saved  after  abandonment  154 

"  Stranding  will  not  always  justify  an  adandon- 

ment  154 

**  "Policies,  Hull  and  Cargo,"  forms  of  155,  164 

**  Abandonment,  acceptance  of  154 

**  As  to  dock  loads  154 

*'  When  insured  may  abandon  for  total  l«)sa  154 

**  Form  of  hnll  policy  155 

**  Fonn  of  cargo  policy  161 

**  Furm  of  assignment  of  policy  100 

**  Of  wages  66 

"  Companies,  duties  of  master  respecting  64 

"  ^Vhen  ship's  husband  cannot  bind  owner  for  176 

**  Losses,  importance  of  protests  respecting  88 

**  Company  entitled  to  possession  when  55 

'*  Com[>any  when  entitled  to  freight  55 

"  To  whom  freight  is  due  in  case  of  abandonment  54 
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INSURANCE— Policy,  what  seaworthiness  is  sufficient  23 
'*                Jaw  when  several  ports  named  24 
'^                Money,  when  seamen's  waees  to  be  paid  out  of  80 
**                Owner  of  a  general  ship  is  liable  as                  ,  Hi 
INTENTION  OF  PARTIES  expressed  in  charter  is  to  govern  8 
*'                            **.          Asto  law  of  which  country  governs  10 
"                            *'          Charters  should  be  construed  ac- 
cording to  9 
INTERCEPTION  OP  FREIGHT  by  mortgagee  182 
INTEREST  INSURABLE— What  is  an  146 
INTERMEDIATE    PORT— Freight,   when  merchant  recovers 

cargo  at  52 

INTERPRETATION  of  terms  used  in  C.  Act  R.  S.  247-8 
**                     Of  expressions  "vessel,"  "ship,"  "steam- 
ship or  boat,"  *' ordinary  practice  of 

seamen  *'  and  **  owner  "  204 

INVOICES  should  be  kept  on  board  23 

'*  IRELAND,"  case  of  as  to  deck-loads  on  lakes  103 

IRON  OR  STONE  ballast  in  preference  to  sand  69 

J. 

JETTISON  in  case  of  and  goods  found  general  average  101 

**          To  preserve  goods,  not  general  average  99 

JOINT-OWNERS— Where  all  liable  for  repairs  1 87, 1 88 

J  UNK  DEALERS— Law  respecting  375,  402 

JURISDICTION  over  marine  felonies  413 

JUSTIFY— Chartei-s'  refusal  to  load,  what  delay  will  43 

"            Resistance  to  master  by  passenger,  nothing  will  83,  85 

iC. 

KALOOLAH— Case  of  moneys  not  paid  over  by  purser  10 

•*     .        Case  of  sale  of  179,  180 

L. 

LAKES  GREAT— Customs  of  loading  20 

LAN(;UAGE— Bad  of  officers,  rules  as  to     .  79 

LANDING-— Who  responsible  for  mode  of  84 

LARCENY  from  ships  399 

LATENT  DEFECT  occasioning  accident  when  owners  not  liable  1 19 

LAUNCH — Collision  occasioned  by  119 

LAW  of  which  county  governs,  intention  of  parties  10 

"    Of  nations,  maritime  193-4 

**    Of  nations  affected  by  hostilities  39 

LAY-DAYS— How  fixed  generally  90 

'*            Law,  when  none  are  mentioned  23 

**            Ship  must  wait  until  end  of  29,42 

"             Where  allowed  23 

**            Master  must  wait  until  up,  when  23,  29 

"  LAY  AND  DISCHARGE  AFLOAT."  meaning  of  32 

HEAD  LINES— Master  must  have  in  good  order  67 

LEAD  THE  WAY— Pilot  may  when  vessel  cannot  be  boarded  143 

LEAKAGE— Exception  of  19 

••             How  to  preserve  cargo  from  effects  of  21 

LEAK — When  sacrifice  to  stop  is  general  average  102 

**  LE  BLAIREAU,"  case  of  the  126 

LENDER  not  Imnnd  to  see  to  application  of  money  186 

LIABLE  TO  PASSENGER— Owner  is  ultimately  84 

LIABILITY  of  charterer  ^hen  water  not  as  ptated  32 

*'             Of  owners  as  to  collisions  207 

**             Of  owners  limited  when  pilot  in  charge  144 
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LIABILITY  of  owners  under  charters  8 
**            Of  ship  owner  for  delaying  goods,  amount  of  dam-  - 

ages  43 

**            In  case  of  non-repair  25 

'*            Of  ship-owners  for  goods  delivered  to  employees  33^  34 

"            For  shortage  29 

LIABLE  TO  SEIZURE— Cargo  must  not  be  as  to  render  vessel                   22 

LIBERALLY— Courts  always  read  charter  9,  11 

LICENSING  of  small  ships  and  other  vessels,  C.  Act  255-7 

LICENSED  PILOT— See  *» pilot" 

LICENSE  FOR  CARGO— Merchant  must  procure  30 
LIE-DAYS— See  lay-days 

LIEN  on  cargo  for  freight  8 

•*      For  freight,  where  it  does  not  attach  27 

"      For  freight  on  cargo  in  general  average  ship,  rules  as  to  56 

"      For  freight,  gone  by  delivery  of  goods  56 

**      On  a  ship  covers  freight  .         190 

**      Where  stop-order  given  for  too  much  70 

"      Of  carrier  for  freight  does  not  55 

**      Of  carrier  extend  to  money  payable  in  advance  55 

**      None  for  dead  freight,  demurrage,  port  charge  or  wharfage  55 

**      None  without  possession  55 

**      For  freight,  dissolves  lien  on  cargo  for  same  57 

**      Dues  not  attached  on  cargo  shipped  under  separate  contract  56 

**      On  cargo  of  third  parties,  ship-owner  has  not  a  27 

**      On  cargo  for  demurrage  none  94 

**      For  general  average  102 

**      For  collision  follows  ship  119 

**      Exists  for  demurrage  in  the  United  States  98 

'*      For  necessaries,  provisions,  supplies,  &c.  .                      186 

**      Maritime,  all  civilized  nations  recognize  189 

'*      Of  master  for  wages  and  disbursements  65 

**      Of  master  for  advances  on  ship's  account  66 
*'      Where  lost,  master  has  still  right  against  merchant  for 

freight  54 

"      For  passenger's  fare,  what  on  84 

"      Of  shipbuilder,  priority  of  180 

**      Of  stip-builder  on  ship  167-8 

'*      For  salvage,  when  good  131 

**      For  seamen's  wages  cannot  be  lost  or  given  up  75 

**      For  wages,  priority  of  66 

*'      For  warehouse  charges,  master  has  none  28 

"      Priority  of,  reasons  for  189, 190 

LIST  OF  SHIP'S  PAPER  23 

LIVE  STOCK  or  perishable  goods,  respecting  221 

LIFE — Deviation  to  save  is  allowed  65 

LIFE-BOATS  to  be  carried  425  to  429 

"               How  to  be  built  441-2 

LIFE-PRESERVERS  to  be  carried  425  to  429 

LIGHTS  to  be  carried  by  steamships  196,  198 

'*       To  be  carried  by  open  boats,  fish-boats,  trawlers,  &c.,                    199 

•*      To  be  carried  by  steamers,  U.  S.  A.  212,  214 

**      While  at  anchor  199 

"      For  pilot  vessels  199 

♦*      On  U.  S.  vessels  212 

**      For  squadrons  and  convoys  203 

"      Where  obscured  by  haze  121 

'*      Where  collision  occasioned  by  not  carrying  proper  lights                 120 
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LI6HM  When  should  ne  kept  astern  117 

"      On  wharves  437-8 

LIGHTER— Who  responsible  for  goods  in  29 
LIGHTING — Fire  not  occasioned  does  not  come  under  clause 

*  *  dangers  of  the  lake  "  42 
LIGHTENED— Master  not  bound  to  go  to  a  port  where  he  must 

bo  32 
LIGHTNING— Accidents  by  39 
LIMITATION  OF  WRITS  against  Inenrance  Companies  149 
LIMITED  LIABILITY  discussed  208 
LIMITATION  OF  LIABILITY  of  companies  16 
LLOYEfi,  INLAND  442,  444 
LOAD-^Ship,  meaning  of                                                                        '        9,  11 
**        When  charterer  is  not  bound  to  8 
*'        Charterer  is  only  required  once  to  9 
"        Refusing  to,  what  delay  will  justify  a  charterer  43 
'*        Refusal  to,  master  may  if  water  not  as  stipulated  43 
*'        Reasonable  time  allowed  90 
"        Cabin,  when  merchant  cannot  30 
"        Deck,  when  merchant  cannot  30 
"        Where  freighter  does  not  76 
LOADED — Vessel  sunk,  when  partly  9 
LOADING— Usual  custom  on  lakes  70 
**            Where  ship  liable  for  goods  delivered  for  purposes  of  33,  34 
.  "            Prohibitecl  by  Government  41 
**            Where  prevented  by  fire  41,  42 
"            Custom  of  port  as  to  29,  30 
**            Statutory  regulation  as  to  29,  30 
"           When  merchant  not  to  blame  for  delay  30 
LOCAL  eustoms  as  to  loading  and  unloading  20 
LODGING  for  passengers  85 
LOG  to  be  kept  on  board  vessel  23 
*'    Master  must  have  in  good  order  67 
*'    Misconduct  of  seamen  should  be  entered  in  78 
'^**    Owners  are  entitled  to  64 
**    Punishment  must  V>e  mentioned  in  65 
LOOKOUT— Where  there  should  be  115,  140 
**            Want  of  is  a  neglect  1 14 
LORDS'  DAY  ACT— Law  as  to  85 
LOSS  of  anchor  and  chain  does  not  come  under  head  of  reason- 
able wear  and  tear  43 
**      Damage  for  where  only  part  of  cargo  provided  1 1 
•*      By  danger  of  navigation  proof  of  32 
*'      Of  deck  cargo,  who  liable  32 
"     By  deviation,  who  liable  for  33 
**      Of  goods  when  not  bar  to  action  for  freight  57 
'*      Bv  rats  and  mice,  who  liable  for  26 
**      I*or  want  of  repair,  who  liable  25 
"       Of  ship,  her  owner  or  ship's  husband  to  notify  Board  of 

Trade,  M.  S.  Act,  1854  303-4 

*'       Of  ship,  when  passage  money  can  be  recovered  back  85 

"       When  pilot  not  responsible  for  143 

•*       What  is  total  148 

LOSSES — When  to  be  taken  from  seamen's  wages  66 

LUGGAGE  of  passenger,  when  can  and  cannot  be  taken  for  fare  84 

LUFF— When  vessel  may  115 

LUMBER— How  loaded  20 

LYIN*  BY  in  fog  or  thick  weather,  rules  respecting,  U.  S.  A.  213 
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MALICIOUS  injuries  to  ships,  docks,  beacons,  &c.,  &c. 
MANIFESTATION  OF  CARGO 
MANNER  of  carrying  cargo  must  not  be  unlawful 
MARINE  CRIMINAL  LAW 

Injuries  to  works  on  rivers,  lakes,  canals, 

&c. 
Malicious  injuries  to  ships,  beacons,  sea 

marks,  &c. 
Casting  adrift  boats,  logs,  buoys,  &c.,  pen- 
alties for 
Carrying  bowie  knives,  daggers,  &c. 
Larceny  from'ships 

Frauds  by  warehousemen,  forwarders,  &c. 
Frauds  by  junk  stores 
Penalty  for  app.opriating  timber,  lumber, 

&c. 
Bringing  stolen  property  into  Canada 
False  receipts  by  forwarders,  masters,  kc. 
Order  on  passenger  steamers 
Refusal  to  pay  fare 
Protection  of  rivers,  &c 
Sawdust,  &c.,  putting  in  steam 
Fisheries  Act,  penalties  for  navigation  of 
Ashes,  &c.,  throwing  in  harbors  and  rivers 
Making  fires  on  banks  of  St.  Lawrence 
Jurisdiction  over  felonies 
MARINE  INSURANCE— Definition  of 

**  **  See  Insurance. 

MARINE  store  dealers,  law  respectins 

**         Insurance,  law  when  several  ports  named 
MARITIME  COURT  ACT,  Ontario, 

Formation  of  court 

Jurisdiction  of 

Dredge  not  a  vessel  under 

When  proceedings  must  Ije  brought  in  IK) 

dnys 
Where  held 
Judge  of 
Rules  of 
Fee  payable  in 
Officers  of 
Proctors  of 
Costs  in 
When  in  force 
To  be  held  in  court-house 
Decrees  of  have  same  effect  aa  those  of 

Court  of  Chancery 
Writs,  who  to  execute 
Priority  in 
MARITIME  LAW  OF  NATIONS 

**  Liens,  all  civilized  nations  recognize 

MASTER'S  agreements  with  crew,  owners  bound  by 
*'  Appointment  of,  largest  interest  in  ship  can 

**  Authority  over  passengers 

**  Authority  in  foreign  and  home  ports 

*•  Authority  in  foreign  port 
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22,23 
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395  to  414 
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396-7 

397 
:i98 
399 
400-3 
402 

402 

402-3 

4034 

404-A 

404-6 

406-7 
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413 
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375,  402 
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387 

387 
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387 
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.389 
.390 
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189 
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189 
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67 
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MASTER — Bound  to  complete  his  voyage  before  entitled  to 

freight  53 
Bound  to  have  his  vessel  ready  to  receive  cargo, 

when  29 
Cannot  detain  cargo  for  freight  under  two  contracts 

to  can-y  66 

Cannot  trade  on  his  own  account  67 

Cannot  claim  salvage  earned  by  crew  or  apprentices  128 

Cannot  change  owner's  cargo  64 

Certificate,  cancellation  of  118 

Change  of,  rights  of  third  parties  68 

Charters  );;enerally  made  with  11,13 

Disabled,  &c.,  mate  succeds  to  command  67 
Duties  of                                                                                  63  to  70 

Duty  of  in  U.  S.  216 

Duty  respecting  dancerous  goods  22 

Duty  regarding  ventilation  of  cargo  21 

Duty  as  to  separating  goods  32 

Duty  as  to  stow  cargo  21,  22 

Duty  to  cargo  in  case  of  delay  or  accident  26 

Duty  as  agent  of  owner  of  cargo  26 

Duty  of  when  **  free  in  "  or  "free  out  "  in  charter  20 

Duty  respecting  perishable  goods  25 

Duty  regarding  delivery  of  cargo  27 

And  to  whom  when  two  bills  of  lading  are  presented  27 

Duty  as  to  cargo  when  not  allowed  to  unload  29 

Duty  respecting  <lemurrage  21 

Duty  where  freight  not  paid  28 

Duty  to  procure  freight  68 

To  ship  in  case  of  accident  68 

r>uty  as  to  notice  of  etopjxujf  in  transitu  111 

Liability  for  delivery  of  goods  after  notice  not  to  111 

Duty  to  provide  proper  provisions  65 

Has  a  lien  on  ship  for  wages  and  disbursements  65 

Duty  respecting  bills  of  exchange  57 

Duty  as  to  ship  s  papers,  &c.,  22,  23 

Duty  to  have  vessel  seaworthy  23 
Duty  of  respecting  *'  general  average  "                                97  to  103 

Duties  of  respecting  insurance  149 

Duty  as  to  delay,  clause  in  bill  of  lading  15 

Duty  where  vessel  sunk  in  channel  118 

Duty  when  no  lay-days  are  mentioned  23 

Duty  to  notify  merchant  when  he  is  ready  23 

Duty  of  during  voyage  24 
Duty  to  stay  by  the  other  ship  in  case  of  collision  122,  206-7 
Duties  and  liabilities  respecting  change  of  course, 

&c.,  24,  25 

Duty  as  to  entering  a  protest  87,  88 

Duty  when  ship  arrives  at  her  destination  27 

Duty  respecting  his  nautical  instruments  67 

1>uties  on  lK>ard  a  ship  68 

Duty  as  to  mooring  69 

Duty  as  to  throwing  over  cargo  69 

Discharge  of  without  notice  70 

Duty  to  aid  those  in  distress  126 

Effect  of  Ignorance  of  on  insurance  150 

Kmbezzlement,  owners  liable  for  70 

Error  of  judgment  of  effect  of  118 
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MASTER — Evidence  of  receipts  of  goods  16 
'*  First  duty  of  respecting  freight  19 
'*  Full  time  raust  be  given  to  owner's  interests  64 
**  His  employment  must  be  proved  on  claim  for  neces- 
saries 187 
'*            Has  no  lien  for  demurrage,  port  charges,  harbour 

dues  and  wharfage  due  28 
**            In  case  of  general  average  loss  should  draw  up  an 

account  as  soon  as  he  reaches  port  98 

"            Illegal  act,  owners  not  bound  68 

"            Is  obliged  to  guard  against  excepted  perils  15 

**            Justified  in  delay  by  fear  of  capture  39 
*<            Liable  for  sailing  against  a  well-known  danger  in 

fair  weather  27 
"  Liable  for  not  discharging  at  proper  wharf  43 
**  Lien  for  general  average  102 
**  Lien  for  advances  66 
'*  Must  be  acqirainted  with  usual  course  66 
*'  Must  give  clear  account  to  owners i  64 
**  May  lieeome  liable  to  passengers  for  damages  83 
*'  Must  make  a  complete  delivery  29 
*'  Liable  for  ehortage  29 
"  May  refuse  to  load  if  water  not  as  agreed  43 
**  Must  see  that  crew  obeys  pilot  143 
*'  Must  sign  bills  of  lading  before  sailing  22 
**  Must  show  ordinary  courage  and  skill  in  case  of  col- 
lision 120 
•*  Must  wait  imtil  end  of  lay-days  23 
*<  Not  to  sail  unseaworthy  25 
**            Not  liable  for  damage  to  cargo  from  its  own  fault, 

as  sweating  27 

**            Oblijge<l  to  wait  till  end  of  lay-  days  42 

**            Ordinary  <iuties  in  home  port                                          '  68 

*<            Of  ship,  removal  or  replacing  of  M.  S.  Act,  1854  299 

**            Of  passenger  vessel*  no  right  to  take  freight  68 

**            Date  of  freight  he  is  to  detain  cargo  for  56 

'*            Responsibility  for  goods  stolen  20 

»*            Rights  in  case  of  change  of  owner  67 

•«            Right  to  detain  part  or  whole  of  cargo  27 

**            When  he  cannot  do  so  27 

**            Seamen  l)ound  to  ol>ey  74 

**            Should  keep  cargo  book  70 

**            Should  not  start  when  stormy  24 

•*            When  ho  should  consult  his  officers  24 

**            Should  not  leave  port  when  cargo  in  liad  condition  26 
*^            Should  if  possible  communicate  with  owner  before 

selling  cargo  £6 
"            Should  not  sign  bills  of  lading  until  goods  actually 

on  board  14 

'*            Should  not  sail  under-handed  23 

••            Signing  bills  of  lading  for  goods  not  received  14 
*<            Signing  bills  of  lading  at  less  rate  of  freight  than  in 

charter  56 
"  To  guard  against  enemies,  pirates,  mutineers,  &c.,  64 
*<  Should  send  word  to  owners  in  case  of  necessity,  in- 
jury, &c.,  64 
*•  Duty  respecting  insurance  risk  64 
<*            Place,  there  must  be  some  one  on  board  able  to  t%ke  .  67 
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MASTER*S  power  over  crew  64 

"            Powci-8  where  crew  disobedient  or  disorderly  64 
"            To  sijjn  bills  of  lading                                                                  13,  14 

"            Bound  to  do  so  13 
*•            When  he  is   not  bound  to  notify  merchant  h«  is 

ready  to  load                                                        •  23 

**            When  loss  of  is  a  general  average  one  97 

*•            When  allowed  to  discharge  at  anotlier  port  51 

•*            When  not  liable  for  injuries  to  cargo  26 

**            When  liable  for  improper  stowage                       •  21 

"            When  he  must  put  goods  ashore  13 

**            Where  goods  put  on  lioard  without  consent  of,  duty  14 

**            When  he  cannot  put  passenger  ashore  8o 

"            When  he  may  refuse  passage  8.1 

"            Wages,  priority  of  1S9 

**            Wages,  how  forfeited  67 

•  **            Wages,  deductions  from  for  losses  67 

*'            Wages,  same  rights  for  wages  as  seiunan  has  6(> 

*'            Can  insure  his  wages                      ,  ($6 

**            Wages  when  part  owner  or  mortgagee  66 

**            Wages  in  ctw§e  of  fire  65 

*'             Wages  in  case  of  <lrunkeimes8  65 

**            When  may  Ijorrow  money  1^ 

"             W^hen  may  pledge  owner's  credit  186 

'*            W^hen  justified  in  taking  command  from  pilot  144 

**            When  can  discharge  seamen  75 
**            When  under  way,  duties  of,  U.  S.,                                          216-17 

**            Where  under  control  of  chai-terer  7 

**            When  liable  for  ship's  repairs  66 

**            When  liable  for  supplies,  necessaries,  &c.,  66 

**            Who  obstructs  navigation  is  liable  c)»2 
**             When  liable  to  his  owners  for  collision,  and  when  not          1 18,  1 14 

**            When  owners  are  liable  for  negligence  or  fault  of  16 

**            \yhen  bound  for  his  contracts  respecting  ship  63 
**            When  they  have  implied  authority  to  bind  owners 

and  vessel  ();{ 

MASTS  CUT  AWAY — When  a  general  average  loss  98 

**                     •'           When  not  100 

MATE'S  certificates,  cancellation  of  j  j  ^ 

**        Duties  of  in  United  States  217 

**         Should  enter  goods  in  cargo  books  70 

**        Mate  succeeds  to  command  in  case  master  ilisabled,  &c.  67 

*'         What  will  justify  discharge  of  70 

MEANING  of  charter,  whole  must  be  read  to  get  at  8 

MEASUREMENT  of  cargo  as  discharged,  freight  to  ))e  paid  cm  53 

"  And  registration  of  ships,  (  .  Act  248  255 

MERCANTILE  aims  of  voyage  when  taken  into  consideration  in 

reading  cliarter  .|j 
MERCHANT  bound  to  give  master  notice  of  dangerous  goods, 

when  30 

**            Bound  to  have  his  cargo  ready  for  loading,  when  29 

"            Bound  to  watch  for  arrival  of  ship  90 

**            Cannot  abandon  goods  for  freight  54 
**            See  *•  Charterer"  respecting  rights  under  charters, 

'*            Custom  as  regards  bills  of  lading  I4 

MASTER'S  duty  as  to  ballasting  ship  69 

MERCHANT— Duty  of  as  to  reloading  31 

**            Duty  towards  ship  under  his  control  29 
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MElUJJiANT'iS  duty  to  procure  license  or  permit  to  get  cargo  vW 

"            Is  entitled  to  compensation  for  damage  to  freight  51 

"            When  he  must  bear  loss  himself  51 

"            When  he  must  pay  full  freight  on  damaged  goods  51 

"            Law  when  he  stows  his  own  goods  21 

"            Only  providing  part  of  cargo,  damages  for  1 1 

*'            Is  primarily  liable,  for  f reign t  54 

"            Ketusal  of  to  receive  cargo  most  be  clear  31 

**            Authority  of  agent  abroiMl,  when  he  has  31 

"            Rights  of  in  case  of  a  general  average  loss  OS 

MERCHANT  SHIPPING  ACT,  1854  268,  299 

*'                     *'            British  ships,  their  ownership  268-9 
"                     *'            British  ships,  their  measurement  of 

toonage  269,  276 

**                      '*            British  ships,  their  registry  276,  299 
''                      **            British  ships,  registrars,  who  shall 

be  tleemed,  duties,  &c.,  276 
**                      *'            British  ships,  names  registered,  rules 

regarding  277 

'*    •                  *'            British  8hi|w,  certiticates  of  registry  280-3 
**                      '*            British  ships,   transfer    and    tranb- 

niissioiis  283-7 
**                      ''            British  ships,  mortgages                *  287-8 
*'                      *'            Britisli   8iui>8,   certiticates  of  mort- 
gages and  sale  288,  292 
**                     **            British  ships,    registry   anew     and 

transfer  of  292-4 
"                      ''            British  ships,  registi-y,  miscellaneous  294-6 
FoiKery  296 
Natioiml  character  296-9 
Kvidence  299 
**                     *'            Removal  and     replacing   of     ship- 
master 299 
*'                     "            Amendments  to  Act  299,304 
'*                     ''            Registration  forms  ;306, 351 
MERCHANT— When  liable  for  not  furnishing  fuU  load  49 
**              When  lia))le  for  non-perfonnauce  411 
"              Action  against  41 
**               When  not  liable  for  delay  93 
'*              When  allowed  to  I'emove  his  goo<ls  after  loading  45 
"               NVIieu  lie  should  enter  a  protest  87 
MICK — Damages  by,  who  liable  for  26 
MISC0NDU(;T  of  ma^^ter  as  to  stowage  21 
**                 Of  master  forfeits  wages  67 
**                 Of  seamen,  deduction  from  wages  66 
MISREPRESKNTATIONS  as  to  insurance  149 
MISREPRKSENSATION  in  sale  of  ship,  must  not  l>e  any  182 
MISSTATEMENT  in  sale  of  ship,  mtutt  not  lie  182 
MONEY-  When  master  may  borrow  186 
MOORED— Vessel  must  l»e,  when  destination  reached  27 
MORTGAGES  on  ships,  M.  S.  Act,  1854  287-8 
MORTGAGEE— Priority  of  190 
MORTGAGE  of  ships,  law  respecting                                                  179  to  185 
MORTGAGEE'S  lien  postponed  to  ship-builders  180 
MORTGAGEE— When  cjknnot  object  to  charter  being  carried  out  181 
MORTGAGEES— When  Iwuiul  by  contracts  of  mortgagor  181,  182 
**                   When  to  pay  wages  182 
MORTl^AGEE  -When  entitled  to  an  account  isi 
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MORTGAOKK  cannot  purclAise  at  his  own  sale  182 

**              Interception  of  freight  by  182 

*'              Wa^es  m  master  66 
'*              Takmg  piasesHion  befora  delivery  of  cargo  is  in 

time  to  stop  freight  50 

**              When  ahead  of  assignee  of  freight  55 

**              Of  a  ship,  when  he  la  entitleil  to  freight  54 
MORTGAGOR  of  a  boat  ilestroyed  by  collision  can  recover -full 

value  180 

**              In  possessinn  has  full  control  181 

MORT(iA(»K — Lien  ft>r  wages  cMimcH  in  aliwul  60 

M  UNK^I  I' A  L  LAW  of  contract  39 

M  UTIK KERS— Master  to  guard  against  iU 

N. 

NAMK  of  steamer  nniMt  b;>  lininded  on  ei^uipments  217 

*'        Of  vessel,  mustt  r  ImhukI  to  give  in  case  of  collision  12:{ 

'^        And  numbers  oi  ship,  where  to  lie  put,  M.  S.  Act,  1854  :j02 
NAMES  registered  of  British  ships,  rules  respecting,  M.  H,  Act, 

1854  277 

**        Of  shins  regi8tere<l  in  Canada,  rules  respecting,  C.  Act  252-3 
"  NARROWS,^'  known  as  **  Hellgate,"  on  East  river,  rules  for 

navigation  of,  U.  S.  A.  212 

NATIONS— Law  of  efl^Bcted  by  hostilities  39 
NATIONAL  character  of  ship,  M.  S.  Act,  1854                                       2JI6-7-8 

NATURAL  agents,  dangers  by  39 

NAVI(;ATI0N— Dangers  of  excepted  39 

'^                 Master's  duty  respecting  63,  64 
*^                  Rules,  see  Rule  of  the  lioaA. 

*^  Rules  of  U.  8.  and  Great  Hritain  are  the  same  117,  118 

''  Rules  for  United  States  210,  217 

Skill  of  officers  2:i 

*'                  When  loss  by  dangei-s  of,  proof  of  32 

NECESSARIES — (Uaimant  must  prove  there  were  recpiired  186 

*'                  That  master  employed  187 

*'                 Liens  for  186 

"                  When  owner  bound  for  186 

**                  Priority  of  190 

**                  Remedy  of  claimant  187 

'*                  When  master  liable  for  66 

"                  When  purchaser  liable  for  187 

NEGLECT  OF  SEAMEN— Deduction  from  wages  66 

NEli  LIGENCE  as  to  stoppage  liability  for  21 

**              lu  case  of  exception  no  avail  |39,  40 

''  Consignee  not  liable  for  demurrage  in  case  of  fire 

without  prooff  of  93 
'*              Of  another  ship  who  liable  for  84 
"•              Of  crew,  pilot  has  an  action  against  owner  for  144 
**              Of  master,  when  owncra  are  liable  for  16 
"              Of  owners  or  crew,  owners  are  liable  to  passen- 
gers for                              •  84 
'*              Liability  for  accident  occasioned  by  114 
'*              Loss  by,  who  to  prove  32 
"              When  sailors  liable  for  134 
NEGOTIABLE— Bill  of  lading  is  not  exactly  15 
NEUTRAL  SHIP  forfeits  freight  by  conduct  not  neutral  53 
**     Rights  of  03 
NEUTRABILITY—Rules  respecting  193 
KEW  BILLS  OF  LADING— When  required  $1 
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NEW  coaditioni  put  in  bill  of  lading                    ,  IM 

**     For  old,  no  deductions  for  in  case  of  collision  12r) 

'*     For  old,  in  case  of  repairs,  rule  as  to  101 

**    Owners,  duty  to  old  crew  67 

NIGHT-TIME — When  not  a  reasonable  hour  to  leceive  cargo  44 

NON-DELIVERY  of  cargo,  right  to  sue  for  8 

NON-PAYMENT  of  freight,  cfuty  of  master  28 

NON-PERFORMANCE  by  freighter,  damage  for  51 

**  By  freighter,   defences  against  action 

for  41 

**                       Case  where  neither  party  sue  for  41 
**                        Of  certain  stipulations  in  charter  or  bill 
of  lading  when  and  where  not  a  bar 

to  action  for  full  freight  40 
"                        Of    charterer*?*     contract,    amount    of 

damages  45 
"                        Of  charter  by  vessel,  case  resixjcting  .17-8 
'*                        Of  charter,  penalty  for  10 
"                        Of  charter,  when  damages  allowed  for  39 
**                        AVhen  action  for,   in  place  of  demur- 
rage 91 
NON-REPAIR— Damages  to  freighter  for  8 
NON-REPORTINCJ  or  attempts  to  pass  prohibited  goods,  penal- 
ties for                                                               220, 2229 
NOTARY— Protests  to  l>e  made  before  88 
NOTE— Not  similar  to  bill  of  lading  14 
NOTICE — Case  where  master  cannot  be  discharged  without  70 
•*          Of  abandonment  to  underwriters  149 
**          Of  arrival,  consequence  not  entided  to  31 
**          Of  dangerous  goo<ls,  who  to  eive  30 
*'          Of  ships  arrival,  who  entitled  to  QO 
'*          To  merchant  by  master  that  he  is  ready  to  load        ,  23 
*'          To  stop  in  iransitUf  what  is  sufficient  111 

O. 

OBLIGATIONS  of  ship-owners  as  to  condition  of  ship  9 

"                Of  charterer  as  to  cargo  9 

OBSTRUCTION  of  passage,  master  is  liable  for,  when  92 

OFFICERS — Consultation  with  by  master  before  punishment  64,  65 

**            Should  be  certificated  and  skilled  23 

**            When  master  should  consult  24 

ONCE — Charterer  must  perform  his  contract  41,  42 

**        Charterer  is  only  require<l  to  load  9 

ONE  THIRD  NEW  FOR  OLD-Rule  as  to  101 

**  **  No  deductions  for  in   cawo  of 

collision  1 23 

ONUS  9f  f  v«of  9f  right  under  bill  of  Uding  15 

OPEN  BOATS-^Lights  of  199 
ORD£KS--Call  for,  when  master  is  1x>wed  to                                      .25 

ORDER  OR — Must  be  used  in  transfer  of  bill  of  lading  15 

ORDER  an  passen^r  steamers  404-6 

ORIGINAL  OWNER— Where  h€  retains  control  of  ship  8 

OUTFIT— Master's  duty  resiiecting  68 

OVERBOARD,  THROWING— Dangerous  goods  31 

OVERLOADED— Effect  on  insurance  150 

OVERLOADING— Master  to  guard  against  64 

OVERPLUS  OF  CAR(;0  belongs  to  consignee  29 

O^VNER»S  are  entitled  to  account  from  master  64 

'*          Bound  by  contracts  of  ship's  husbands  175 
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rA(*K 
OWNERS  Ixiund  by  master's  aerteinents  with  crew  79 
*'  Bound  for  master's  charters  11,13 
*'  Cannot  claim  salvage  earned  by  the  crew  or  appren- 
tices 128 
"  Credit,  when  master  may  pledge,  when  not  186,  187 
"  Deck  load  to  be  at  risk  of  16 
**  First  duty  of  respecting  freight  19 
**  What  kind  of  a  ship  provide  19  I 
'*  General  role  regarding  ^  19  i 
**  Goods  of  one  cannot  be  detained  if  under  2  contracts  27 
*'  Liable  for  masters'  embezzlement  70 
•*  Liability  of  under  charters  8 
**  Rights  of  under  charters  8 
**  Master's  rights  in  oiise  of  change  of  67 
'*  Master  should  send  word  to  iu  case  of  accident,  &c.  *  64 
*'  Must  be  properly  registered  to  bring  an  action  as  such  179 
**          Xo  waiTanty  implied  where  he  has  an  opportunity  Ut 

examine  goods  10 

'*          Not  bound  by  master's  illegal  acts  68 

"          None  responsible  to  old  crew  78 

*'          Of  a  general  ship  is  a  common  carrier  13 

'*          Of  a  general  ship  liable  as  an  insurer  13 
**          Of  cargo,  rights  respecting  charters,  see  Charters. 

*'           Of  cargo,  master's  duty  as  agent  of  26 
OWNERS  OF  SHIPS— Dutiable  goods                                                   170,  171 

**                        **         Power  of  CO-  or  part-owner  of  a  ship  171 

**                        "        C'O-owners  in  United  States  171 

"                        **        Authority  of  ship's  husband  171 

**                       "        Registration  of  title,  purchaser's  duty  171 
**                        "         Merchant  of  ship   owner  who    carries 
goods  in  a  general  ship,  liabilities 
of                                                                  171,  172 

"                        **         "  Common  Carrier,"  definition  of  172 

"         **  British  ship."  definition  of  172 

'*                        '*         '*  Registration "  how  considered  172 
**                       **        Application  to  register  a  vessel  must  be 

made  to  1 73 

**                        "         Evidence  of  ownership  173 

**                        '*        Signature  of  builder's  certificate  173 

•*                        '*         Payment  to  seamen  173 

**                        *'        Ownership,  evidence  of  173 

OWNERS  of  General  Traders,  wlicn  liable  as  common  can-iers  10,  1 1 

OWNERS  OF  SHIPS  169,  173 

**  **      Special  agreement  as  to  the  management 

of  ship  169 

'*       Example  169 

**                        **      Majority  have  control  169 

**                         "       Ditiieulties  between  settled  by  court  169 

"                         '*       If  partners  are  jointly  liable  169 

*'  ''If  part  owners,  each    liable  for  his  own 

contract  169 

*'                       *'      Liable  for  damage  caused  by  (careless- 
ness or  negligence  of)  master  or  crew  170 

**                        **       Not  liable  for  wilful  default  of  servant  170 

**                        **       Precautions  necessary  to  prevent  steam- 
boat doing  damage  170 

«*        ■               *•      Example  170 
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0WNE118  OF  SHIP  in  tow,  liability  of  to  third  persons  suf- 
fering damages  by  acts  of  eitiier  ship 

or  tug  140 

OWNERS  of  a  vessel  navigated  by  mortgagee  not  liable  for 

losses  180 

*'          Of  vessel  running  risks  entitled  to  salvage  128 

**          Responsibility  for  goods  stolen  20 

**          Responsibility  of  in  charters  8 

"          Salvage  where  both  vessels  l)elong  to  same  132 

OWNERSHIP— Evidence  of,  see  •*  oi»Tiers  of  ships  "  173 

OWNER— When  bound  to  repair  25 

'*          When  bound  by  master's  contracts  ($:i,  64 

"           When  he  has  no  lien  on  goodH  of  third  piirticM  27 

J*          When  liable  for  supplies  ordered  by  Htt'wards  187 

'*          When  liable  to  passenger  for  negligenco  84 

**          When  may  retiuire  fourth  bills  of  lading  13 

*'          When  not  liable  for  accident  1 19 

**          When  not  liable  for  goods  supplied  to  charterer  187 

'*          When  not  responsible  for  loss  occasioned  by  pilot  144 

**          Where  charterer  is  considered  7 

PACKAGES— Where  contents  unknown  14 

PACKAGE  FREIGHT— How  loaded  20 

PAPERS,  SHIPS— Law  as  to  22 

"              ••          List  of  23 

PAPERS,  CLEARANCE -Where  deUy  CAnm\  by  inability  to 

get  90 

PAPERS,  false,  effect  of  carrying  53 

**         Spoilation  of,  effect  of  .^S 

PAROL— A\  hen  bill  of  lading  can  be  explained  by  93 

PART-OWNER— Wages  as  master  66 

PART  OF  CARGO— When  merchant  only  provides  1 1 

PART  OP  A  DAY  counts  as  a  full  day  93 

PARTS— Bills  of  lading  in  three  13 
PASS— Free  for  British  ship,  when  to  be  granted,  M.  S.  Act, 

1854  205-6 

PASSING  of  one  steamer  by  another,  rule  for  U.  S.  214 

PASSENGERS— Law  respecting  83  to  86 
**                  When  entitled  to    l>e    for^arde<l  in  case  of 

wreck  S3 

*'                  When  seaworthiness  is  ffuarantee<l  83 

PASSENGER  cannot  be  imprisonea  for  his  fare  H4 

**                 Property  m  his  actual  possession  cannot  be 

taken  for  fare  84 

PASSENGERS— Luggage  of  not  subject  to  general  average  100 

*'                 Must  assist,  when  83 

**                  When  allowed  salvage  83 

"  Injured  by  negligence  of  another  ship,   who 

liable  for  S4 

"                  Power  of  master  over  84  to  STi 

•*                  When  must  obey  master  84 
"                  Steerage,  entitled  to  stay  on  board  at  end  of 

voyage  83 

'*                 Who  responsiblefor  damages  in  landing  of  84 

'*                  When  owner  is  liable  to  for  negligence  84 

*'                 When  he  may  be  removed  from  the  table  or 

saloon  84, 85 

**                 Once  on  boartl  cannot  be  pnt  off,  when  85 

<•                 Who  entitled  to  be  carried  '85 


INDEX.  403 

PASSENGERS — When  raaflter  can  refuse  to  carry  85 

*'                 Refusal  to  pay  fare  404-6 

**                 Steamers,  orders  on  404-6 

**                 How  many  can  be  carried  436-7 

"                 Bound  to  do  all  they  can  in  case  of  necessity  127 

*'                 Can  leavd  ship  in  danger  127 

'*                  When  entitled  to  salvage  127 

*'                 Vessel,  master  no  right  to  take  freight  68 
"                 Injured  by  accident,  when  owners  and  masters 

liable  84 

PASSAGE  MONEY— When  cannot  be  recovered  back  85 

•*                  "           What  lien  for  is  on  84 

PASSAGE— Freight  on  cattle,  &c.,  dying  during  51 

**             When  it  may  l>e  refused  85 

PAYABLE  FREI(;HT— Where  gootls  put  on  board    without 

consent  of  master  14 
**                    **             la  primarily  to  owner  of  vessel  54 
PAYMENT  OF  FREIGHT  dissolves  lien  on  car^o  for  same  57 
**                          **            By  bill  of  exchange  is  only  con- 
ditional 57 
^*                           **            Lien   under  clauses   respecting    in 

bill  of  lading  56 

'*                           '*            On  delivery  of  ctu-go  27 

'*                           *'            Right  to  detain  cargo  until  .    8 

"                           "            Contract  for  dissolved  44 

PENALTIES  for  disobedience  or  neglect  of  Navigation  Rules  204-5 

PENALTY  for  non-performance  of  diarter  10 

*'  For  non- performance  of  freighters'  contract,  amount 

of  45 

PERFORxMANCE  -Manner  of  charter  42 

Where  prevented  by  tire    ^  41 

When  parties  l)ouna  to      *                              .  39, 41 

Of  chailer,  when  it  is  to  l>e  done  9 

When  owners  >)0und  to  masters'  contracts  11,  13 

PERILS  OF  THE  SEA— What  not  1 18 

**                    **              Damage  by  not  general  average  100 

PFIRMIT  to  get  wirgo,  merchant  must  procure  30 

PERISHABLE  CARGO— Master's  duty  25 

**                    **            W^hen  master  may  sell  25 

PERSONAL  NE(iLIGENCE-  As  to  stowage  21 

PIANO— Does  not  pass  to  mortgagee  181 

PILOTS— Law  respecting  143  to  145 

What  is  143 

Duties  of                                                                 .  143 

**          Master  and  crew  must  ol>ey  143 

*'          Refusal  to  take  charge,  effect  nf  143 

**          May  lead  way  if  vessel  cannot  l>e  l)oarded  143 

*'          When  may  proceed  without  143 

**         Is  char&^ed  with  safety  of  ship  143 

"         Liable  for  negligence  or  want  of  skill  143 

"          When  not  liable  for  loss  143 

**         By  whom  engaged  or  appointed  144 

"          In  charge,  when  owners  or  master  not  liable  144 

*'         Should  give  order  wlien  to  loosen  sail  or  steam  to 

anchor,  &c.  144 

*'         W^hen  master  should  take  command  144 
'*          U.  S.,  rules  respecting                                                               212,  215 

**          May  be  entitlctf  to  salvngc  144 
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PILOTS — Action  for  negligence  of  crew  144 

"         Negligence  to  go  below  before  vessel  secured  144 
'^          Master    must  not  keep  back  any  thing  should  be 

known  by  144 

"          Vessel  lights                                                  .  199 
**         First  and  second  class  may  control  what  and  where 

U.  S.  A.  214, 215 

**          When  entitled  to  salvage  127 
PILOT-HOUSE  on  passenger  steamers,  exclusion  of  persons  from 

U.  S.  A.  21616 

•*                Permits  to  allow  people  in  U.  S.  215-16 

PILOT A(iE  in  case  of  deviation,  when  general  average  99 

Skill  of  officers  33 

"            Liens,  priority  of  189,  199 

PIKACY     What  is  192 

PIRATES— Who  liable  for  goods  taken  by  26 

^'            Master  to  guanf  against  64 

*'             Loss  by,  when  excepted  I  39 

**            Vessel  may  ileviate  to  avoid  24,  65 

PLACE  FOR  LOADING  -Who  to  place  vessel  in  21 

PLEASURE  YACHT— May  be  exempted  from  painting  napie 

on  stern,  M.  S.  Act,  1855.  3CM> 
PLEDGE  of  bill  of  lading  as  secarity  for  advances  14 
POLICY— How  made  146 
*\        Contents  of  146-7 
**          Open  or  valued  146 
POLICY  OF  INSURANCE— What  seawortliiness  is  sufficient  23 
POLICIES — Insurance,  "  hull  and  cargo,"  forms  of,  see  '*  Insur- 
ance," 155-64 
PORT  CHARGES— No  lieu  for,  when  28,  55 
Payment  of-  23 
PORT  OF  DISCHARGE— Freight  to  be  paid  on  cargo  deliv- 
ered at  53 
**                          "                Where  authorities    at    prevent    tle- 

livery  of  cargo  41 

"                          "                Where  not  mentioned  in  charter  29 

PORT  OF  DELIVERY- Naming  one  unsafe  to  enter  42 

"                        **                When  named  afterwards  24 

PORT — Delivery  at  another,  when  allowed  51 

PORT  OF  DISTRESS- Expenses  at  subject  of  L'eueral  average  104 

**                         **              Law  respecting  perishable  cargo                     '  25 

PORT  WAY — When  merchant  receives  goods  at,  rwfce  of  freight  52 

PORT  to  and  from,  master  to  give  in  case  of  collision  123 

**       Charter  where  ship  is  stated  to  be  in  certiain  port  8 

**      IjBlw  when  several  named  24 

**      Custom  of,  when  to  l>c  applied  to  charters  1 1 

*'       Master  sliould  not  leave  when  cargo  in  liad  condition  26 

POSSESSION  by  purchaser,  M'hen  right  of  stoppage  is  gone  109,  110 

Of  parts,  where  it  is  of  all  109,  110 

**             Of  vessel  when  considered  in  chaiiier  7 

''            Of  part  of  cargo  may  be  given  109 

**            No  lien  for  freight  without  55 

**            Of  derelict  taken  from  first  salvors  effect  of  133 

**            Of  a  ship  does  not  give  title  182 

'*  Of  goods  by  purchaser  must  be  with  consent  of 

seller  108 

**            What  amounts  to  109 

POSTS— How  loaded  20 

2^-» 
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fAom 
POWER  of  master  over  orew  04 
**        Of  master  over  passengers  83,  86 
"        Of  sale,  exercise  of  by  subsequent  mortgagee  82 
''        Of  ship*s  husband  175 
*  *        Of  banks  respectine  shipping                                                    392,  395 
PRACTICE  OF  THE  TRADE— Insurance  companies  acquaint- 
ance with  151 
PREMIUMS,  insurance,  when  to  be  paiu  149 
PRIMAGE— What  is  IM 
**              When  reooverable  94 
PRIMARILY  payable  to  whom  freight  is  54 
PRINCIPAL  bound  by  act  of  agent  m  sale  of  ship  183 
PRINCIPLES  to  be  followed  in  bargains  and  sale  of  ships  182-3 
PRIORITY  of  certain  liens  190 
"           Of  liens,  reasons  for  189 
<*           Of  liens  for  wages  66 
«           In  Maritime  Court  189 
*<           Of  mail  steamers  209 
Of  collision  claims  118 
*•           Of  master's  wages  189 
'*           Of  incumbrances  182 
PRIVATEERING  193 
PRIZE— DUposal  of  193-4 
**        Where  ship  condemned  as  rights  of  parties  53 
PROCEEDURE  under  S.  A.  Act,  1875  364-66 
*'               Time  for  instituting  summary  proceedings  under 

this  Act  364-5 

**               Evidence  of  seamen  to  be  taken  365 

"               Secreted  seaman,  rights  to  search  for  366 

PROHIBITED-<:;argo  must  not  be  one  22 

PROOF  of  loss  by  dsnger  of  navigation  32 

"      Of  right  under  bills  of  lading  15 

PROTEST— Master's  duty  respecting  87,  88 

"            Who  to  sign  87 

*'            Contents  of  87 

''            When  should  be  made  87,  88 

**            Who  to  be  made  before  88 

**           Who  to  keep  88 

•*           Date  of  88 

"           Use  of  in  averages  88 

*'            Insurance  losses  88 

*'            Importance  of  88 

"            Form  of  88 

PRO  VISIONS— Master  must  provide  65 

'*                Come  under  furniture  in  policy  147 

*'                Room  should  be  left  for  ships*  22 

*'               Bad,  seamen  leaving  because  77 

PUBLIC  SERVICE—"  Lords'  day  Act"  dees  not  apply  to  85 

PUMPS — Master  should  prevent  sand  ballast  from  reaching  69 

<*          Rules  as  to  444-5 

PUNISHMENT  of  crew  by  master  64 

"           Must  be  mentioned  in  log  65 

PURCHASE  of  ships,  principles  to  be  followed  182-3 

PURCHASER  at  sale  cannot  slander  vessel  181 

"  Of  ship  when  liable  for  necessaries  ordered  before 

eale  187 
"            May  make  new  contract  with  carrier  to  load 

goods  for  him  110 


496  V^EX. 

PURCHASER — Vesael  receives  goods,  stoppage  in  traasitn  where  109 
**            Must  be  bankrupt  or  insolvent  in  case  of  stoppage 

in  transitu  107 

PURSER  not  paying  over  moneys  10 

**        Cannot  imprison  passenger  for  his  fare  84 

*'        Cannot  take  property  ofpassenger  for  fare  84 

Q. 
QUALIFICATIONS  for  certificates  of  competency  for  Ynasters 
and  mates  for  navigating  coasts  of  Canada, 
United  States  and  Newfoundland  and  for 
Great  Inland  Lakes  or  Minor  liiland  Lakes 

of  Canada                      '  242-4 
QUEEN'S  ENEMIES— Meaning  of  in  charter  and  bills  of  lading 

&c.  39 

QUESTION— Duty  of  carrier  to  mk  what  are  utipossary  14 

K. 

RAFTS— Navigation  of  203-4 

'*          Of  logs,  running  into  121 

**         Penafinr  for  cast^ig  adrift  397 

RAIL — Goods  when  received  and  delivered  on  20 

RAILWAY  SWING  BRIDGE— When  bound  to  be  open  122 

RAPIDS— Exception  of  dangers  from  39,  40 

RATE  OF  FREIGHT  for  cabin  load  30 

**                *'            Per  ffeneral  ship  49 

"                '*            Per  aay  i%hen  it  begins  49 

"               *'            Per  ton,  calculation  49 

♦*                •*            To  be  taken  by  master  56 

*'  "  Where  loss  in  bills  of    lading  than  in 

charter  56 

"                **            Where  none  mentioned  50 

RATE  of  pay  of  ship  brokers  177 

HATS— Ship  owner  liable  for  40 

'*        Damage  by  excepted  40 

**        Dami^e  by,  who  liable  for  26 

REASONABLE  skill  and  care,  master  and  crew  must  take  in 

case  of  excepted  perils  16 

*'                Time,  master  mav  retain  cargo  for,  when  25 

**               Master  and  merchant  must  do  their  pai'ts  in  or  93 

**                Master  must  wait  for  cargo  a  23 

**                Wear  and  tear  does  not  include  anchor  and  chain  43 

RECEIPTS — Owners  are  entitled  to  account  of  from  master  64 

"              In  full,  when  salvors  not  bound  by  pame  129 

**              Of  goods  and  care  of  when  received  19 

**              Of  cargo  by  merchant  at  way  port  52 

**              Of  cargo,  notice  of  arrival  31 

**              Of  goods,  bill  of  lading  in  acknowledgment  14 

RECEIVE  CARGO— Proper  time  to  44 

'<                *<            Refusal  to,  what  is  42 

**                "            Refusal  to  must  be  clear  31 

RECEIVED — Goods  signed  for  but  not,  who  responsible  for  14 

*<  Master's  should  not  sign  bills  of  lading    until 

RECEIVERS  OF  ^^RECKS— See  "Wreck." 

Fees  of,  &c.,  381-2,385-6 

RECOVERY  and  application  of  penalties  incurred  imder  the 

*'  Supreme  Court  of  Judicature  Act,  1873,"  205-6 

"           Of  Seaman's  wages,  S.  W.  Act,  1873  352-5 

REEF — Well  known,  liability  for  sailing  against  in  fair  weather  27 
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REFUSAL  of  pilot  to  take  charge  143 

**         To  carry  pasaenger,  when  master  justified  in  85 

"         To  load  by  master,  if  water  not  as  stipnlated    .  43 

*'         To  load,  what  delay  will  justify  a  charterer  43 

*'         To  name  a  wharf  to  onload  at  42 

*'         To  receive  cargo  must  be  clear  31 

*'         To  receive  cargo,  what  is  42 

REINSURANCE  149 

REGISTER  BOOK— Inspection  of,  M.  S.  Act,  1854  294 

REGISTERED—Builder  can  sell  ship  before  179 

'*                Incumbrance  ha%  priority  182 

*'                Mortgagee,  when  ahead  of  assignee  of  freight  55 

'*                Owners  must  be  to  bring  an  action  as  snch  179 

"                Vessel  does  not  require  to  be  at  owners'  port  179 

**               Certificate  of  to  be  kept  on  board  23 

REGISTRATION— Inspection  and  classification  of  ships  246 

Of  BritUh  ships,  M.  S.  Act,  1854  976-99 

**                   Of  ships,  evidence  of  M.  S.  Act,  1854  299 

Of  ships,  Canadian  Act              ,  846,268 

See  also  M.  S.  A.  268,299 

*'                   Interpretation  of  terms  247-8 

'*                   DivisioB  of  Act  into  parts  248 

**  Part  I.,   measurement  and  registration   of 

ships  248.255 

''                   Exemptions  to  this  rule  248 

'*                   Re  Surveyor  and  Registrar  249 

Duties  of  249,  252 

"  Rules  respecting  names  of  ships  registered 

in  Canada  252-? 

**                   Unseaworthy  ships  253-c 
"                  Part  II.,  lioeasing  of  small  ships  and  other 

vessels  255-7 
"                   Part  III.,  security  for  advances  on  ships  in 

course  of  construction  257>  260 
<  *                   Part  IV. ,  inspection  and  classification  of  ships  260- 1 
**                   Schedule  and  forms  to  be  used  261, 266 
"                  Act  respecting  measurement  of  steamships 
registered  under  the    repealed    **  Mer- 
chant Shipping  Act,  1854^'  ^-8 
Schedule  of  fees  .      351 
REGULATIONS  respecting  smuggling,  see  **  Coasting." 
RELAND— When  charterer  can  31 
RELANDED— Merchant  cannot   have  goods    without   paying 

freight  52 

RELEASE  OF  CONTRACTS,  charters,  Ac,  mode  of  45 

REUEF  FROM  DUTY  imposed  by  law,  when  '  41 

RELOADING— When  Charterer  is  not  obliged  to  9 

RELOAD— When  merchant  not  bound  to  31 

REMEASUREMENT  OF  SHIP— M.  S.  Act,  1855  300 

REMOVAL  OF  WRECKS,  Ac.,  367 

RENT  OF  DOCK  for  time  ship-builder  holds  vessel  under  lien  181 

RENT  OF  WHARF- Vessel  cannot  be  seised  for  189 

REPAIR^— Master  must  when  vessel  unseaworthy  26 

REPAIRS  OF  CARGO  on  voyage  69 

REPAIRS  TO  SHIP— When  not  subject  of  general  aversge  99 

RBPAIRS— When  all  owners  liable  for  187 
"            When  master  can  borrow  money  or  pledge  owner's 

credit  for  186 
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REPAIRS— When  master  liable  for  66 

*'           When  needed,  deviation  may  be  made  24 

"           When  owner  or  maater  must  8 

"           When  not  to  be  done  25 

REPLEVIN  from  collector  of  cuatoma  189 

REPORTING  of  veaael  to  cuatoma  collector  219,  222 

REPORT  OF  ENTRY— Who  to  be  made  by  225-32 

REPRESENTATIONS  made  in  a  charter  ahoold  be  rabtlanti- 

ally  true  8 
RESCINDING  contract  in  caae  of  war  24,  25 
**  Contract  for  aale  of  ship  183 
RESCUE  LINES— Deviation  to  ia  allowed  65 
RESERVE— When  aale  without,  rules  as  to  181 
RESHIP  CARGO— Where  maater  obliged  to  29 
RESHIPMENT  OF  CARGO-Maater'a  duty  in  caae  of  151 
RESISTANCE  to  maater,  authority  over  paaaengera  83 
RESPONSIBILITY  of  maater  for  sooda  when  it  eommenoea  20 
RESTORATION  OF  CARGO-Maater'a  duty  25 
RESTRAINT  of  trade,  application  of  180 
*'  Undue  of  paaaengera,  maater  liable  for  83 
RETENTION  OF  G006s  by  forwarder  33 
RETURNS  to  be  made  by  Resiatrara,  M.  S.  Act,  1864  294-5 
RETURN— Where  maater  obliged  to,  freight  payable  both  waya  41 
REVENUE  LAWS-Seizure  for  189 
REWARDS  FOR  SALVAGE  ahould  bear  proportion  to  prop- 
erty aaved  134 
*•  ••  Ser>'icea  129,  130 
RIGHTS  OF  AGENT  in  poaseaaion  of  indorsed  1)ill  of  lading  14 
RIGHT  OF  STOPPAGE  at  an  end  by  poaaesaiou  ]  lO 
RISKS— See  Inanrance. 

*'        Excepted,  maater  muat  guard  againat  loaa  by  26 

*'        Excepted,  when  maater  liable  or  not  26 

**        Law  where  none  excepted  10 

RISK — Where  veasel  guaranteed  to  be  for  insurance  8,  9 

RIVERS— Dangers  of,  excepted  39 

RIVER  VOYAGE— PUotage  23 

ROBBERS— Meaning  of  in  charter  or  bill  of  lading  40 

ROCKS— Exception  of  dangers  from  39,  40 

ROCK— Well  known,  liability  lor  sailing  againat  in  fair  weather  27 

ROOM  mual  be  left  in  loading  for  crew,  provision,  Ac.,  22 

ROUND  TRIP— Calculation  of  freight  52 

"             *'        Ship  lost  on  return,  when  freight  due  52 

ROUTE— Change  of  after  charter,  effect  of  42 

"          To  be  taken  on  voyage  24 

**          When  changed  by  forwarder,  who  liable  for  33 

RUDDER— How  built  445-6 

RULE  AS  TO  FREIGHT  being  paid  on  cargo  as  delivered  53 

RULES  OF  THE  ROAD— Act,  consolidating  Navigation  Rules  196 

"                            **        Collisions,  rules  to  prevent  196 

'*  **        Steam  ship  when  considered  as  a 

sailing  veaael,  when  a  196 

**                             "        Steamahip  196 
**                            '*        Lights  to  be  carried  by  steamshins    196,  197,  198 

'*                           '*        Lights  to  be  carried  by  sailing  ships  198 
'*                            **        Cases  of  respecting                                  1 14  to  123 

In  U.  S.  and  Great  Britain  117,  118 

**                           "        Seaman  muat  keep  140 

RUNNING  away  with  ahip  ia  barratry  192 
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RUNNING  DAY^»— Meaning  of  in  demumge  91 

RUNNINQ  on  Sunday  allowed  85 

S. 

SACRIFICE  of  crew  by  master  69 

SAFE  port  or  as  near  thereto  as  she  can  safely  get  32 

'*     Port  of  delivery  must  be  24 

*'     Where  port  of  delivery  not  42 

SAFETY  of  port,  charterer  must  not  make  any  ialse  statements 

about  i  43 

"        Of  ship,  master  charged  with  63, 64 

*'        Of  catgo,  master  charged  with  63,  64 

'<        Of  ship,  pilot  charged  with  143 
**        Values,  see  **  steamboat " 
**        When  anything  is  thrown  overboard  for  its  own  safety 

it  is  not  general  averaffe  97 

SAIL  FROM  by  a  certun  day,  condition  in  charter  9 

SAILING— Bills  of  Utding  must  be  signed  before  22 

<*            Vessels,  lights  to  be  carried  by  198 

SAILORS— Penalty  for  carrying  knives  398 

SAILS  CUT  AWAY— When  a  general  average  loss  98 

"                      "         When  not  100 

SALE  by  subsequent  mortgagee  182 

**     Mortgagee  cannot  purcnase  at  his  own  182 

**     Of  g^>&  during  voyage,  value  of  101 

'*     Of  ships,  Uw  respecting  179  to  185 

**     Of  ships,  principles  to  be  followed  182-3 

**      Of  ship,  agreement  for,  does  not  recjuire  to  be  registered  180 

**      Of  vessel  by  foreign  court  179,  180 

'*     Of  vessel  unlawful,  penalty  for  376 

"     With  reserve  rules  as  to  181 

SALOON — When  passengers  may  be  removed  from  84,  85 

SALVAGE  ACT— See  '*  wreck  and  salvage  " 

SALVAGE  claims,  priority  of  190 

**          From  both  vessels  in  case  of  collision  118 

"         Of  sawlogs,  tunber,  Ac  383 

"          Pilot  entiUed  to  in  some  cases  144 
'<         Statute  Uw  respecting                                            378  to  380,  384-5 

*'          Pay  when  tug  not  entitled  to  141 

"          When  the  subject  of  general  average  99 

"          When  passengers  entitied  to  83 
SALVAGE— Law  respectmg                                                                 126  to  134 

*■              Definition  of  126 

"             Duty  of  ships  to  help  each  other  126 

**             When  crew  cannot  perform  and  case  in  point  126,  127 

**             Crew  can  act  as  salvors  after  capture  126 

"              When  passenger  can  claim  127 

**             When  pilot  can  claim  127 

**              \Vhen  tug  is  entitled  to  127 

*'              Larse  amounts  not  given  as  formerly  127 

'*              Right  to  depend  on  personal  service  127 

*<              Allowed  to  part  of  ciew  who  remain  behind  128 

"              When  salvors  can  refuse  assistance  128 

**             Master  can  claim  for  work  of  his  crew  128 
*'             Master  or  owner  cannot  bind  crew  with  settlement 

for  128 

'*             Claims  for  risk  of  vessel  by  owners  128 

'*             Crown  vessels  not  entitled  to  128 

'*             Serviee  must  be  sacoessful  to  entitle  to  129 
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SALVAGE— €laima  barred  by  usage  ]» 

**             Claims  where  parties  agree  beforehand  129 

**             Settlement,  when  salvor  not  bound  by  129 

<*             Claims,  estimation  of  value  of  129 
*'             Claims    forfeited    by     fraudulent   dealing    with 

property  129 
*<             CUdms  must  be  prosecuted  without  delay                         129,  190 

"             Servioes,  ingredients  of  by  **  Nicholl "  130 

*'             Reward  in  respect  of  saving  lives  130 

"             Claims,  priority  of  190 

"             Claims  to  be  paid  out  of  ship  or  cargo  130 

*'              Rewards,  examples  of  131 

"              Goods  derelict  belong  to  crown  .  131 

**             Claims  for  transhipment  of  cargo  131 
*'             Claimants  must  prove  their  capacity  to  do  ana  the 

services  e£Eected  131 

*'             Claimants  after  risk  was  over  131 
••              Lien  for                                                                                  131,132 

*'             Bond  or  agreement  132 

'*             Claims  of  agent  in  charge  of  ship  or  cargo  on  shore  132 

*'             Claims  for  giving  information  of  ship  in  distress  132 

**              Claims  of  tug  while  towing  132 

*'              Claims  where  ship  belone  to  same  owner  132 
**             When  men  left  on  Ixiarareactting  ship  are  entitled 

to  133 
**  Claims  when  unsuccessful  133 
"  Claims  for  services  not  needed  133 
**  Claims  where  first  salvors  are  wrongfully  dis- 
possessed 133 
"             Charterer  who  has  entire  control  of  ship  is  entitled 

to  133 

"             Claims  of  crew  remaining  on  board  ship  in  distress  133 

**             Claims  of  crew  of  Queen^  vessel  134 

**             Claims  set  aside  by  court  when  too  hish  134 

'*             When  salvors  liable  for  negligence  ana  want  of  skill  134 

"             Reward,  estimation  of  134 

SAME  OWNER— Rule  as  to  lien  on  goods  of  66 

SAND  BALLAST—Precautions  in  case  of  use  of  09 

SAWDUST— Penalty  for  putting  in  stream  406, 413 

SAWLOGS,  &c.— Penalty  for  appropriating  drift  402 

**            Salvage  of  on  St.  Lawrence  383 

SCREENS  FOR  LIGHTS  199 

SCUTTLING  a  ship  to  put  out  fire,  subject  of  general  average  102 

SEIAL — Dissolving  a  contract  under  45 

'*        Contracts  under,  when  master  can  bind  owners  by  68 

SEAWORTHINESS  not  warranted  to  continue  150 

'*                   Meaning  of  150 

*'                   When  guaranteed  to  passenger  83 

'*                   Warranty  of  in  insurance  policy  147 

SEAWORTHY— Master  must  see  ship  is  68 

"  Ship  is  implied  in  every  contract  for  carriage 

of  goods  when  10,  18 

'*               Ship  must  sail  so  under  the  ordinary  charter  8 

"               When  merchant  warrants  that  ship  is  44 

«               What  is  meant  by  term  23 

"               Master's  duty  to  have  vessel  23 
SEAMEN— Duties  of,  rights  of,  &c.,                                                     74  to  80 

*'           Bound  to  obey  master  74 
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SEAMEN — When  wages  not  to  be  lowered  beoause  of  siokneesa 

&c.,  74 

*'  When  liable  to  be  dUrated  74 

**  Wages  when  diacharged  before  time  is  up  74 

**  Duty  of  when  wron^^tdly  disoharged  74 

«*  Wages  of  when  to  1m  paid  74,  75 

*'  When  entitled  to  doable  pay  75 

"  Sale  or  assignment  of  wages  not  valid  75 

'*  Lien  for  wages  cannot  be  forfeited  75 

**  Are  presumed  to  be  duly  earning  their  wages  unless  '• 

contrary  proved  75,  79 
**  When  not  bound  in  case  of  deviation  75 
*'  When  entitled  to  fare  back  to  port  of  shipment  75 
*'  When  master  can  discharge  75 
*'  Wages  in  case  of  death  75 
*'  ChaAge  of  owners,  rule  regarding  76, 78 
**  Articles,  lules  as  to  76 
"  Wages,  when  shipwrecked  76 
*'  Expenses  to  port  of  departure  in  case  of  loss  of  ship  76 
'*  Wages  of  in  case  ship  seized  76 
**  Damage  for  wrongful  discharge  of  76 
*'  Wages  of  when  unable  to  work  76 
"  Desertion  by,  effects  of  76, 77 
*<  Desertion  of,  what  is  77, 80 
'*  Leaving  ship  because  short  handed  77 
'*  Leaving  ship  beoause  provisions  bad,  &c.,  77 
*'  Leaving  ship  because  of  deviation  not  a  deserter  77 
"  When  engagement  ends  77 
*'  Forfeiture  for  leaving  ship  before  secured  77 
"  Forfeiture  of  wages  by  misconduct  77, 78 
"  Forfeiture  of  wages  by  mate  77, 78 
*'  Drunkenness  of,  effect  of  78 
"  Misconduct  of  should  be  entered  in  log  78 
"  New  owners  responsible  to  78 
* '  Action  for  wapes  must  be  brought  in  six  years,  except  78 
"  Damages  for  m juries  to  78,  79 
'•  Accommodation  for  79 
"  No  damages  because  ship  unseawortiiy  79 
**  Disobedience  of,  effect  of  79 
"  Harsh  language  of  officers  will  not  justify  dis- 
obedience 79 
**  Losses  when  to  be  taken  from  wages  66 
*'  No  entitled  to  damages  on  account  of  unseaworthi- 
ness 149 
'<  Penalty  for  carrying  knives  398 
"  Right  m  case  of  change  of  owners  67 
'*  Time  and  energies  must  all  be  given  to  ship's  interest  79 
*'  Extra  wages,  when  promise  to  pay  void  79 
'*  Owners  are  bound  by  master's  agreement  with  79 
• '  Meaning  of  word  *  *  crew  "  79 
•*  Who  engaged  by  79 
"  Articles  should  always  be  used  79 
*'  Mate,  discharge  of,  what  will  justify  79 
*'  Articles  bow  construed  79 
•<  Wages,  when  they  commence  80 
'*  Cannot  be  attached  80 
'*  Seized  or  assigned  80 
'*  When  to  be  paid  out  of  insurance  moiiey  80 
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SEAMEN— How  a  Maman  ahoold  proceed  to  collect  80 

Wagea  Act,  1873  3625 

**            Wa^,  mode  of  recovering  3S2-5 

*'            Articles,  kc.  356-66 

"            Agreement  Act,  1875  356, 366 

**            Interception  of  terms  used  356 

Diacii^line  359, 364 

*'            Enticing  to  desert  and  harbouring  deserters  364 

"            Change  of  master  364 

**            Legal  proc^ure  364-6 

**            Wages,  favoured  by  court  189 

"            Wages  of ,  priority  of  190 

'*            What  skill  is  required  of  23 

SECURITY  for  advances,  pledge  of  bill  of  lading  aa  14 

SECURITIES— Marine,  powers  of  banks  respecting  392,  395 

SELLER  OF  SHIP— Duties  of  on  sale  184 

SELL  CARGO— When  master  may  25 

SELLER  OR  VENDOR  is  the  only  person  who  can  stop  in 

<raiMifii  ill 

SEIZED— Seamen's  wages  cannot  be  80 

**         Ship-owners  not  liable  for  goods  40 

SEIZURE— Cargo  must  not  be  one  as  to  render  vessel  liable  to  22 

"           Of  ship  for  debt  of  builder  167 

"           Of  ship,  wages  of  seamen  in  case  of  76 

SERVICE— Candidate  for  certificate  of  244 

SHALLOW— Well  known  liability  for  sailing  against  in  fair 

weather  27 
SHARES  in  ships  registered  included  in  word  "stock,"  M.  S. 

Act,  1855  300 

SHIFTING  BOARDS— How  buUt  445 
SHIPPING  ACT,  see  •'  Merchant." 

SHIPPING  OF  CREW— Master's  duty  68 

SHIP  AND  CARGO  LOST— No  freight  due  51 

SHIP  BROKER- What  U  a  177 

'*             •*           Appointment  of  177 

"            Duties  of  177 

••            "           Pay  of  177 

SHIPBUILDING— See  Building  of  Ships. 

SHIP-CARPENTERS'  LIEN— Priority  of  190 

SHIP— Charterer  is  only  required  to  load  once  9 

**        Condemned  as  prize,  rights  of  parties  53 

**        Consignee  not  entitied  to  notice  of  arrival  of  31 

"        Contributes  to  general  average  100 

**        Duty  to  give  aid  to  those  in  distress  126 

**        Estimation  of  value  in  case  of  general  average  101,  102 

"        General,  see  General  Ship  10 

**        General,  what  is  a,  owner  of  is  a  common  carrier  13 

SHIFS  HUSBANDS  and  brokers  175  to  177 

"               •*             What  is  175 

"               "             Appointed  by  owners  175 

*«               "             Duties  of  175 

«•               "             Where  part-owner  175 

«               "             Duties  of  separately  defined  176 

"               "            When  owners  bound  by  contracts  of  175 

SELIP  is  bound  to  performance  of  charter  63 

**    Liable  as  common  carriers  11 

**    lien  on  covers  freight  190 

<«    Master  charged  with  safety  of  63,64 
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SHIP — Master  must  stay  by  in  case  of  trouble 
SHIP'S  name  miLSt  be  in  policy 
SHIP-OWNER— Bound  to  rei^ir  when 

Duty  of  as  regards  insuring 

Duty  of  wlien  '*  free  in  "  or  **  free  out "  in  charter 

Duty  to  stow  car^o 

Duty  respecting  demurrage 

Entitled  to  damages  for  non-perfurmauce  by 

merchant 
Liable  for 

Liable  for  goods  seized 
Liable  for  theft,  where  robbers  excepted 
Liability  as  to  freight  inarke<l  paid  in  bill  of 

lading 
May  insure  his  freight 
Must  provide  a  reasonably   tit,  well  manned, 

&c., 
Responsible  for  stolen  goods 
Usual  exceptions  are  for  benefit  of  only 
When  lK)und  by  master's  ccmtracts 
When  bound  to  deliver  goods 
W^hen  he  has  no  lien  on  goods  of  third  parties* 
When  he  warrants  that  ship  is  seaworthy 
When  not  bound  to  pay  for  shortage 
When  liable  for  improper  stowage 
When  may  require  four  bills  of  lading 
SHIP'S  PAPERS— Every  ship  must  be  provided  with 
**  **  Law  as  to 

**  **  To  be  kept  on  lioard  and  list  of 

SHIPS — Powers  of  banks  respecting 

**         Principles  to  be  followed  in  sale  of 
**        Registration  of,  see  Registration 
**        See  Vessel. 
**        Stealing  from 
*'        Sufficient,  if  reasonably  strong 
**         Under  control  of  charterer,  duty  of  towards 
**        Wages  of  seamen  when  lost 
*'        What  done  with  at  unloading  port 
**         When  charterer  is  considered  owner  of 
**        When  charterer  is  not  boimd  to  load 
**        When  liable  for  goods  delivered 
**        To  be  carried  on  ooard 

**        When  she  is  implied  seaworthy  in  contract  for  carriage 
**         When  goods  put  on  board  without  consent  of  ma<3ter 
**        When  u&rger  than  represented  in  charter 
**         Who  liable  for  goods  stolen  or  burnt  on  board 
SHIPWRIGHT'S  lien,  priority  of 

SHORTAGE — Consignee  has  no  ri^ht  to  deduct  from  freight 
**  Master  and  owner  liable  for 

"  When  deducted  from  wages 

**  When  ship-owner  to  pay  for 

**  When  paid  cannot  l)e  recovered  back 

SHORTEST  route  to  be  taken 
SHORT-HANDED— Pilot  should  be  told 

'*  Seamen  leaWng  because  ship 

SIGNALS  between  steamships 

SIGN  BILL  OF  LADING— Master  should  not  uutil  goods  aotu- 

ally  on  l)oard 


no:3 

I'AOK 

147 

25 

146  to  ir>4 

*20 

21,22 

21 

o\ 
20 
40 
40 

146 

J!) 
20 
40 
63 
10 
27 
44 
44 
21 
Hi 
194 
22 
2.S 

802,  395 
182-3 

246,  2?MI 

399 
40 
29 
76 


8 
33 
34 
10,  13 
14 
30 
26 

180 
54 
20 
67 
44 
44 
24 
►  145 
77 

202 

J4 
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SIGHED— Bills  of  lading  to  be  by  master  13,  14 

SIGNED  by  both  parties,  charters  should  be     •  11 

SIGNING  OF  PROTESTS— Who  to  87 

SIGN  receipt  of  bill  of  ladius,  refusal  to  109 
SIX  YEAICS — When  action  for  seamen's  wages  must  be  brought 

in  78 
SINKING — Hire  of  extra  hands  to  prevent  ship  is  not  general 

average  97 
SKILL  and  care  reasonable,  master  and  'crew  must  take  in  case 

of  excepted  perils  16 

*'      Loss  by  want  of,  who  to  prove  32 

*'      Master  and  crew  must  show  ordinary  120 

"      Pilot  must  use  reasonable  .  143 

**      Required  of  officers  and  crew  23 

SLANDER  title  at  sale,  purchaser  cannot  181 

SLOW  DOWN— When  steamer  should  116,  117 

SMALL  VESSELS— How  to  carry  Ughts  196 

SMUGGLING  is  barratry  192 

*'  Regulations,  see  '*  Coasting.*' 

SNOW — Signals  to  be  used  by  vessels  in  storm  of  20O 

SNOW  STORM  not  included  under  exception  *\accident "  .  42 

SORE  L— Harbour  of,  navigation  rules  for  204 

SOUND  SIGNALS  for  fog  for  vessels  200 

SPEED  OF  SHIP  in  fog,  &c.  201 

SPOILATION  OF  PAPERS— Effect  of  53 

SPONTANEOUS  forces  of  nature  39 
STAND  BY  THE  OTHER  SHIP— Master  should  do  so  in  caw 

of  collision  122 

STARTING—  Delay  in,  protest  to  be  entered  87 

STATUTE— Application  of  179 

*'             Law  respecting  salvage  services  130 

STATUTORY  reffulation  as  to  loading  30 

**             When  master  not  to  blame  for  delay  by  30 

STAUNCH — Light  and  strong,  clause  in  charter  8 

ST  A  Y&— Rules  regarding  coming  in  116 

"        Ship  in,  is  considered  as  at  anchor  115 

STEALING  from  ships  399 

STEAMBOAT  Inspection  Act  414  to  442 

**            Application  of  Act  415 

*'            Inspectors,  appointment  of,  &c«  .  415 

"            Inspection  boilers  and  machinery  416 

"  Inspection  of  420  to  425 

"  Inspectors  duties  of  meeting  of  board,  &c.  415,  417 

"  Inspection  generally,  regulations  as  to  417  to  420 

"            Safety  valves,  steam  gauges,  &c.  423-4 

**           Safety  bilge  injection  pipe  425 

*'  Boats  to  lie  carried  by  steamers  425  to  429 

**  Life  preservers  to  be  carried  by  steamers  425  to  429 

'*  Fire,  precautions  against  429  to  432 

*'  Engineers,  inspection  of  and  certificates  to  432  to  435 

'*            Inspection  fees  435 

**           Passengers,  how  many  can  be  carried  436-7 

"            When  must  carry  masts  and  sails  437 

**            Gang  boards,  rules  as  to  437 

**           Lights  must  be  provided  on  wharves  437-8 

•'            Penalty  for  violating  Act  438-9 

«            Liability  for  violating  Act  438-9 

*'           Engineers,  duties  and  liabilities  of  440 


INDEX.  505 

STEAMBOAT— Boilers,  niAnagement  of  441 

**                Life-boats,  how  to  be  built  441-2 
STEAM  GAUGES— See  ''Steamboat." 

STEAMERS,  passenger,  order  on  4M-f 
STEAM  SHIP— Where  goods  are  stated  to  be  shipped  on,  must 

move  by  steam  15 

*'        Lights  to  carry  196 1»  19S 

"          "        When  considered  as  a  sailing  vessel  196 

STE  E  RAGE — Passenger  entitled  to  stay  on  board  at  end  of  voyage  83 

STEERING  AND  SAILING,  rules  201,  203 

STEERING  GEAR  out  of  order,  pilot  should  be  told  145 

STEVEDORES— Delay  in  loading  caused  by  30 

"                  When  merchant  employs  his  own  21 

STE  WARDS— When  owners  liable-  for  supplies  ordered  by  187 

STOLEN— Cargo  when  20 

"          Master  and  ownera  are  liable  for  goods  26 

*'          Property,  penalty  for  bringing  into  Canada  402 

STONE  OR  IRON  BALLAST  in  preference  to  sand  69 

STOPPAGE  IN  TRANSITU— Gone  when  biU  of  lading  trans- 

ferred  107 
*'                           **              Law  respecting                                  107 1»  113 

By  bill  of  lading  14 
**                           **              \\  here  purchaser  sends  his  own 

vessel  110 
*'                           "              When   exercise<l    after    voyage 

at  an  end  110 

STOP  ORDER— Master  may  retain  cargo  until  freight  paid  28 

**            '*          When  master  gives  fer  too  much  70 

STORAGE  OF  CARGO— Where  consignee  cannot  be  found  32 

STORING  CARGO  when  disabled,  not  a  general  average  loss  99 

STORM^^now,  not  included  under  exception  "  accident '  42 

"        Proof  of  loss  by  32 

STORMY— Master  must  not  start  when  it  is  24 

STOVVAGE — Improper,  master  to  guard  against  64 

**            Of  cargo,  mode  of,  &c.,  21 

«•            Whose  duty  it  is  21 

STRANDED — When  loss  is  a  general  averaee  one  99 

STRANDING  of  ship  will  not  always  justify  an  abandonment, 

see  Insurance  154 

STRESS  OF  WEATHER  may  justify  delay  or  deviation  24 

STRIKE — Where  delay  in  loading  caused  by  30 

STRONG — Tight  and  staunch,  clause  in  charter  8 

*'           Ship-owner  is  bound  to  provide  ship  9 

*'           W^here  ship  reasonably  it  is  sufficient  40 

SUBSEQUENT  MORTGAGEE— When  cannot  sell  182 

SUCCESSFUL— Effect  of  salvage  services  not  being  129 

SUCCESSION— Order  of,  calling  at  ports  24 

SUFFERANCE  wharves  and  warehouses  220-1 

SUNDAY  OBSERVANCE  ACT  235-6 

<'          Excursions  235 

<*          Excursions,  penalties  for  235-6 

«*          Travelling  on  allowed  85 

<*          Certain  excursions  on  prohibited  85 

**          When  counted  in  demurrage  92 

SUPPLIES— When  master  liable  for  66 

SURPLUSAGE  OF  CARGO  belongs  to  consignee  29 

SURVEYOR  AND  REGISTRAR  of  ships,  C.  Act  249 

**  "  Duties  of  240,252 
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SURVEY,  INSURANCE— When  to  be  held  149 

SWEATING— Damage  to  cargo  by,  who  liable  for  27 

SWIN0-BRID(;E— When  bonnd  to  be  open  122 

T. 

TABLE — Passengers  may  be  removed  from  84,  85 

TELEGRAPH  CABLE— Lights,  &c.,  to  be  carried  l)y  ship  laying  198 

TELEGRAPH— When  to  for  orders  2") 

TEMPESTS— Accidents  by  39 

TENDER  of  freight,  what  is  57 

TESTIMONIAL*^  of  character,  sobriety,  experince,  abiKty  and 

good  conduct  on  board  ship,  required  of  all 

applicants  for  certificates  of  master  or  mate  244-5 

*^                Required  of  applicants  for  certiQcates  244-5 

THEFT  of  cargo  20 

"        Ship-owners  liable  even  when  robbers  excepted  40 

THREE  PARTS-Bill  of  lading  in  13 

When  in  four                                                          •  13 

THIRD  PARTIES— Rights  regarding  cargo  27 

THIRD  SHIP— Liability  where  collisions  caused  by  115 

"             "         When  responsible  for  damage  122 

TICKET-  Refusal  of  passenger  to  pay  for  404-6 

TIES— How  loaded  20 

TKrHT,  STAUNCH  and  strong,  clause  in  charter  8 

**                '*          Ship-owner  is  Injund  to  provide  ship  9 

TIMBER  for  vessels,  see  **  Building  of  vessels." 

**        Penalty  for  appropriating  drift  402 

**        Salvage  of  on  St.  Lawrence  383 

TIME— Contract  to  be  ready  at  a  certain,  what  is  implied  19 

**        How  reckoned  in  demurrage          *  91 

'*         Law  when  there  is  no  express  agreement  9 

*'        Master  and  merchant  must  do  their  parts  in  a  reasonable  93 

**        Of  master  is  wholly  owners'  67 

"         Of  master  must  all  be  given  to  owners'  interests  64 

'*        Of  Seamen  must  be  all  devoted  to  ship's  interests  79 

**         Policy,  warranties  in  148 

*'         Reasonable  allowed  to  load  and  unload  90 

**         Stated  to  be  **  of  the  essence  of  the  contract "  is  binding  29 

**        W^here  none  mentioned  29 

**        Where  it  is  of  essence  of  contract  8 

TITLE  TO  A  SHIP -Possession  does  not  give  182 

**                          "        May  be  given  without  actual  delivery  182 

TON— Freight  per.  calculation  of  49 

TONNAGE— Measurement  of  207-8 

*'            Measurement  of  in  British  ships,  M.  S.  Act,  1854  269-76 

"  Of     foreign    ships,   duty  of  the   Deputy    of    the 

Minister  of  Maiine  and  Fisheries  respecting  208 

Rates,  M.  S.  Act,  1862  301 

TORCH  -When  to  l>e  shown  1 17 

TOTAL  LOSS  -Effects  of  148 

TOW — When  vessel  insured  is  to  go  out  in  148 

TO WA(i  E -Care  necessary  140 
*  *            Steamers  should  reverse  engines  when  there  is  danger 

of  collision  140 

*'            Two  anchors  necessary,  or  a  heavier  one  if  ship  drags  140 

^*             Instance  140 

**            Rules  of  the  road  must  be  kept  140 

"            Shipping  or  cutting  tow  line  141 

"            Contract  between  tug  and  tow  141 
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W  TOVVAGE—Law  respecting  139,  141 

r,                            **            Tow  must  follow  manoeuvres  of  tug  14(1 

a                            '*            Liens,  priority  of  18ft 

•*            Priority  of  IflO 

I't                             **            When  disabled,  when  a  general  average  loes  90 

s  TOWING  LIGHTS  in  U.  S.  212, 21» 

.'i                     TRADE — ^Custom  of,  when  to  be  applied  to  charters  11 

i)                           "          Master  cannot  on  his  own  account                          .  67 

;                           '*        Usage  of,  charter  should  be  construed  according  to  9 

TRANSFER  and  transmissions,  M.  S.  Act,  1854  283-7 

Of  bill  of  lading  108 

',                               **             Of  goods,  what  constitutes  a  109 

I                               ''Of  goods,  where  ship  belongs  to  buyer  109 

I                                **             Of  goods  by  bill  of  lading,  how  to  15 

I                                "Of  property  by  bill  of  lading  14 

"  Of  registry  of  ship  from  one  port  to  another,  M.  S. 

Act,  1855  300 
TRANSHIPMENT — Case  where  original  carrier  is  presumed  to 

be  carrier  throughout  44 

"                     Cargo  liable  for  extra  expenses  103 

"                     Duties  of  master  ns  to  52 

''                     Concerning  freight  iu  case  52 
**                    In  case  of  stranding  or  for  safety,  general 

average  loss  98 

TRANSHIPMENT  of  cargo,  when  allowable  26 
''                 Of  cargo,  where  first  vessel  if*  presumed  to 

be  carrier  throughout  33 
"                 Of  goods  by  master  m  case  of  accident,  who 

to  pay  extra  freight  54 

"                  When  necessary  26 
TRANSITU— Right  of  stoppage  in  cases  where  bills  of  lading 

not  signed  109 

Stoppage  in  by  bill  of  lading  1 4 
Stoppage  in,  law  respecting                                             157  to  113 

Dennition  of  107 

Price  of  goods  nmst  \)e  unpaid  107 

Purchaser  must  be  liankrupt  or  insolvent  107 

In  cane  of  credit  107 

Cases  where  no  right  of  107 

Purchaser  must  be  in  embarrassed  circumstances  107 
Stoppage  in,  old  debt  due  to  assignee  does  not  take 

away  108 

Stoppage  in,  mortgage  does  not  take  away  108 

Stoppage  in,  Carrier  s  lien  does  not  take  away  108 

Stoppage  iu,  seizure  in  does  not  take  away  108 

Stoppage  in,  other  cases  respecting  108 

Stoppage  in,  goods  must  be  in  itatmt  108 

TRAVELLING  on  Sunday  allowed  85 

TRAWLER— Lights  of  199 

TREATMENT  of  passengers  83,  84,  85 

TRIM — Vessel  out  of,  master  should  inform  pilot  145 

TRUE — Representations  in  a  charter  should  ire  substantially  8 

TRUSTEE— Mortgaj^ee  is,  at  his  own  sale  182 

**              Of  marine  policy  146 

TUG— Crew,  tackle  and  equipments  for  139 

"        Risks  to  be  contemplated  by  139 

'*        Responsibility  of  as  to  performance  of  contract  139 

"        Wh^  she  is  bound  to  perform  extra  work  139 
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TUG — When  she  is  entitled  to  extra  pay  for  extra  work 
Duties  and  authority  over  tow 
Pilots  orders,  when  to  obey 
Liability  of  to  owner  of  tow  for  damage  caused  by  fault 

tug  alone 
Bound  to  follow  directions  as  to  course 
Excuse  for  accidents 

Duty  of  to  keep  a  look-out  for  self  and  tow 
When  entitled  to  salvage 
When  ndt  entitled  to  salvage  pay 
He  fulfilment  of  contract  with  vessel  in  tow 
U. 
UNAVOIDABLE  DELAY— Tug  cannot  cUim  extra  pay  in  re- 

spect  of 
UNCLAIMED  WRECK— See  "  wreck  '» 
UNDERHANDED— Master  should  not  sail 
UNDERWRITERS  of  lost  ship,  right  of 

"  Riffhts  in  case  of  general  average 

*'  When  entitled  to  possession 

"  When  entitled  to  freight 

•*  Who  is 

UNITED  STATES— Navi^tion  Rules 

•*  **  Collisions,  rules  to  prevent 

"  **  Lights  to  be  carried  by  steamers 

**  "  Anchor  liffht  for  steamer 

**  **  Narrows,  known  as   "Hellgate"  on   East 

River,  rules  of  navigation  of 
*'  **  Lights  to  l)e  carried  by    steamers   when 

towing 
••  "  Lying  by  or  anchoring  in  a  fog  or  thick 

weather,  rules  respecting 
"  "  Passing  of  one  steamer  by  another,  rule  for 

**  "  Pilots,  first  and  second  class,  may  control, 

what  and  where 
*'  *'  Watchmen  necessary  on  steamers 

"  "  Additions,  1885 

"  '*  Lights    necessary    on    barges    in    tow    of 

steamers 
"  "  Barges  in  tow  of  steamers  what  light  neces- 

sary on 
**  "  Exclusion  of.  persons  from  pilot-house  of 

passenger  steamers 
''  **     ^    Permits  to  allow  people  in  pilot-house  of 

passenger  steamer 
"  **  Discipline,  rules  relating  to 

*'  **  Engineer,  duty  respecting  damage  caused 

by  neglect  or  inattention  of  predecessor 
**  •*  Master,  duties  of  when  under  way 

Mate,  duties  of 
*'  '*  Equipments  of  steamer  shall  be  branded 

with  name 
"  **  Master  has  power  to  borrow  for  supplies 

••^  **  Privateerinff  not  abolished  in 

UNKNOWN — Where  contents  of  packages  are 

*'  "  Duties  of  carrier  to  ask  questions 

UNLAWFUL — Manner  of  carrying  cargo  must  not  be 
UNLOAD — Charterer  cannot  without  paying  freight 
"  When  merchant  allowed  to  aiter  loading 
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139 
139 
139 

140 
141 
140 
140 
127,  1323 
141 
141 


141 

23 

151 

102 

55 

55 

146 

210217 

210-212 

212-214 

212 

212 

212,  213 

213 

214 

214215 

215 

215-216 

215 

215 

215-216 

2U-216 
216-217 

216 

216-217 

217 

217 
187 
193 
14 
14 
22 
31 
45 
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UNLOADED— When  master  may  leave  42 

**             Cargo,  merchant  not  bound  to  load  again  31 

UNLOADING— Castoms  on  lakes  as  to  20 

**                Protest  in  case  of  delay  87 

**               By  lighter,  who  responsible  for  29 

**                Vessel,  when  charterer  is  not  bound  to  reload  9 

"               When  disabled,  when  a  general  average  loss  99 

**                Who  is  to  perfonn  32 

**               Wliere  charterer  agrees  to  do  so  in  certain  time  32 

UNREASONABLE— DeUy  not  to  be  9 

UNSEA WORTHY— Case  of  general  average  in  case  of  Wacousta  103 

**                   During  voyage,  master  must  remedy  23 

*'                   Master  not  to  sail  when  vessel  25 

*'                   No  excuse  that  master  was  ignorant  of  same  68 

* '                   Seamen  not  entitled  to  oamages  because  ship  79 

**                   Ships,  C.  Act  253-5 

**                    When  owner  or  master  must  repair  8 

UNUSUAL— Delay  not  to  be  9 

USAGE  as  to  course  to  be  taken  24 

*'        As  to  loading  20 

*'        As  to  order  of  calling  at  ports  24 

**        As  to  stowage  of  cargo  21,  22 

*<        Of  place  as  to  lien,  &c.,  55,  56 

"        Of  trade  as  to  deviation  33 

"        Of  trade  as  regards  deck  cargo  32 

'<        Of  trade,  charter  should  be  construed  according  to  9 

**        Of  trade,  when  well  known,  and  not  excepted,  charter 

will  be  read  as  containing  same  -  9,  10 

V. 

VALUE  OF  ARTICLES— How  estimated  in  general  average  100-101 

VENDOR  OF  SHIP— Duties  of  on  sale  183-184 

VENTILATION  OF  CARGO  -Master's  duty  69 

Respecting  21 

VESSEL— Certificate  of  registry  to  be  kept  on  iKiard              '  23 

Log  to  be  kept  on  board  23 

Crew's  account  book  to  be  kept  on  board  23 

Crew's  articles  to  be  kept  on  ooard  23 

Bills  of  lading  to  be  kept  on  >)oard  23 

CleHranc«»  pipers  to  be  kept  on  board  23 

Delivery  of  cargo  where  consignee  sends  his  own  vessel  1 5 

01)structing  passage  is  liable  92 

Powers  of  banks  respecting  392-395 

To  be  placed  in  fit  place  for  loading,  kc,  21 
See  ship 
Ship-owner  is  obliged  to  provide  a  ship  tight,  staunch 

and  strong  9 

Sunk  when  partly  loaded  9 

Unloading  of,  when  charterer  is  not  bound  to  reload  9 

When  and  where  not  liable  for  shortage  44 

When  master  is  to  charter  another  26 

When  under  control  of  charterer  7 

Where  guaranteed  to  be  a  good  risk  for  inauraace  8,  9 

Who  to  unload  32 

VIOLENCE— Taking  cargo  by  40 

VOID— When  a  charter  is  8 

VOYAGE— Change  of  after  charter,  effect  of  42 

'*  Commencement  of  9^  23, 24 
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VOYAGE— Knded  through  no  fault  of  master  he  is  entitled  to 

freight  53 
**  Next  duty  of  master  24 
»*  No  delay  or  deviation  on  24 
**  Duty  of  master  on  24 
'*  Route  to  be  taken  24 
"  •  No  de\iation  from  9 
*•  Policy,  contents  of  147 
**  Ship-owner  is  obliged  to  provide  ship  fitted  for  9 
**  When  mercantile  aims  of  to  Ije  taken  into  considera- 
tion in  reading  charter  41 
**            When  wan-anty  implied  that  goods  are  tit  to  be 

carried  on  10 
**            When  vessel  guaranteed  to  l)e  fitted  for  8-9 
"            W^hole,  where  prevented,  action  should  be  for  non- 
performance, not  demurrage  01 

WACOUSTA — case  of  respecting  general  average  102 

WAGES  ACT— See  "seaman's^ 

WAGES  continue  on  during  embargo  45 

Forwarded  by  court  189 

Forfeiture  of  master's  67 

Deduction  from  master's  67 

Insurance  of  by  master  66 

Priority  of  liens  for  66 

Liability  for  master's  in  case  of  fire  65 

Master  has  a  lien  on  ship  for  65 

Master  has  same  risht  as  seaman  66 

Master  entitled  to  double  66 

Of  master  as  part-owner  ^  66 

Mortgagee  must  deliver  up  vessel  free  fron\  182 
Of  crew  in  case  of  deviation,  wlien  subject  of  general 

average  99 

Of  crew,  when  not  general  average  100 
Of  crew  when  not  subject  of  general  average,  in  case  of 

stranding  102 
Of  master,  priority  of                                                                   189,  190 

Of  seamen,  deductions  frcmi  for  losses  66 

Of  seamen  M'hen  not  to  be  lessened  74 

Of  seamen  when  dischargefl  before  time  74 

Of  seamen  when  to  be  paid  74 

Of  seamen  when  entitled  to  double  pay  74 

Of  seamen,  lien  for  when  cannot  be  forfeited  74 

Of  seamen  are  presumed  to  have  been  earned,  except  74-79 

Of  seamen  in  case  of  death  75 

Of  seamen  when  ship  wrecked  lost  or  seized  75 

Of  seamen  unable  to  work  76 

Of  seamen,  forfeiture  of  by  77-78 

Of  seamen,  effect  of  drunknness  on  78 

Ot  seamen.  Action  must  be  brought  six  years  78 

Of  seamen,  effect  of  disobedience  on  79 

Of  seamen,  agreement  not  valid  for  extra  79 

Of  seamen,  when  they  commence  80 

Of  seamen,  when  due  out  of  insurance  80 

Of  seamen,  how  to  be  collected  80 

Seaman's,  mode  of  recoveri  ng,  S.  \\\  Act,  1873  352-5 

WAR— Contral>and  of,  cargo  must  not  be  27 

**        Contraband  of,  effect  of  carrying  by  neutral  ship  9& 
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WAR — Delay  justiHed  in  case  of  39 
*'        Effect  of  capture  during  53 
*'         Rescinding  contract  in  case  of  24,  25 
WAREHOUSE  cimrges,  master  has  no  lien  for  28 
•'                Receipts,  penalty  for  giving  false  403-4 
WAREHOUSED— Goods  may  be  delivered  as  ship's  stores  223-4 
WAREHOUSEMEN— Frauds  by  400.3 
WAREHOUSEMAN  is  agent  of  ship-owner  to  demand  and  re- 
ceive freight  33 
**                     Liability  of  for  fire  70 
**                      See  Forwarder.        • 

"                      Transfer  in  books  will   not  clmnge  posses- 
sion 109 
WAREHOUSING  of  freight  not  called  for  29 
W^ARRANTIES  in  insurance  policies  147-8-9 
WARRANTY  as  to  condition  of  goods,  when  none  implied  10 
**            For  carriage  of    cargo,  owners  when   boun<l    by 

masters  63 
*'            In  contract  for  carriage  of  goods  that  ship  is  sea- 
worthy implied,  when  10,  13 
**            Of  seaworthiness,  none  in  time  policies  149 
OfshipHold  183 
''            That  ship  is  seaworthy  44 
WATCHMEN— Necessasy  on  steamers,  U.  S.  A.,  215 
W^ATER — Depth  of,  charterer  must  not  make  any  false  state- 
ments about  43 
''         Not  as  mentioned  in*charter,  merchant  liable           .  32 
**        Not  sutficient,  master  may  refuse  to  load  43 
*'         Where  not  sufficient  depth  at  port  32 
W' A Y-PORT— Freight,  where  merchant  receives  goods  at  52 
*'              Where  goods  landed  at  full  freight  not  due  70 
WEAR  AND  TEAR- Ordinary  does  not  include  anchor    and 

chain  43 

WEATHER — Demurrage  where  delay  caused  by  92 

WHARFAGE-Masternasnolienfor  28 

'  *                No  lien  for  except  when  agreed  so  55 

WHARF — Refusal  to  name  a  to  unload  at  42 

'*           Vessel  cannot  l)e  seized  for  rent  of  189 

' '           Wrong,  master  liable  for  discharge  at  43 

WHARVES— Lights  on  437  8 

WHOLE  of  charter  must  be  read  to  get  at  meanintj;  of  8 

W' I N  D-  BOU N  D — Ex  penses  while  not  general  average  1 00 

*'                  Master  may  pledge  owner's  credit  while  186 

WINDLASS— What  required  446 

WINDS — Delaying  ship  beyond  day  set  8 

WRECK  and  Salvage  Act,  1873  370 

Interpetation  of  tenns  used  370 

Receivers  of  wrecks,  appointment  of  370 

Vessels  wrecked  or  in  aistress  371 

Deposition  of  373-4 

Sale  of  374 

Unclaimed  wreck  374 

Criminal  offences  respecting  376-7 

Master  must  stand  by  ship  68 

Meaning  of  123 

Person  in  charge  of  has  lien  for  his  charges  123 

Most  valuable  bloods  must  be  saved  first  69 

Removal  of,  liability  for  376 
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Claims  to  375 

"         Wages  of  seamen  in  case  of  76 

*'         When  passengers  are  bound  to  be  forwarded  83 

WRITIN(4  -Charters  should  be  in  1 1 

"            .  Di.^aolviiig  a  contract  nnder  4i» 
**               Not  required  to  give  title  to  a  l)oat  not  required  to 

be  registered  179 

WRONGFUL  discharge  of  seamen,  damages  for  7(* 
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